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HIS  Volume  contains  Declarations^  &c.  &c.  iti 
tiie  Adlion  of  Covenant ^  and  the  remainder  of  the  De« 
clarations^  and  the  Pleas,  Replications^  &c.  in  Cove* 
nant^  together  with  a  complete  Index  to  that  Head. 
It  may  be  obferved,  that  in  moft  inftances  I  have  fol* 
lowed  the  Declarations  with  their  reJpeSive  Pleas^  &c» 
and  remaining  pleadings  even  to  Final  Judgmcnt> 
fometimes  to  proceedings  in  Error.  This  I  chofe  for  the 
tafe  and  readier  comprehenfion  of  the  pupil  and 
pradlitioner,  inftead  of  contenting  myfelf  with  making 
a  feparate  head  of  Pleas,  and  referring  to  them  by  the 
Analyfis  and  Index.  The  latter  will  more  readily  an* 
iwcr  the  purpofe  of  the  bufy  pleader,  who  can  eaiily 
make  himfelf  mailer  of  the  arrangement,  and  mo* 
mentarily  turn  to  the  plea  (as  indeed  may  the  Student/ 
who  is  ib  induibious  as  to  pay  the  fmalleft  attention  to 
the  Index)  ;  but  the  former,  by  keeping  together  all 
the  pleadings,  will  mightily  aflifl  the  noviciate  (I  fpeak 
from  my*  own  experience),  and  I  do  not  recollect 
thar  there  is  a  fingle  precedent  or  plea  where  any 
doubt  can  arife  but  by  fome  reference  at  the  bottom  of 
the  page,  or  by  referring  to  the  Index,  will  be  made 
clear.  With  this  view,  in  the  Declarations  in  this 
adion  I  have  been  folicitous  to  point  out,  at  the  top 
of  the  page,  the  parties  hy  whom  and  againft  whom 
the  adlion  is  brought  in  the  pleas,  whether  they  follow 
the  declaration  or  not — the/or/  of  plea,  as  Replication, 
Sec.  and  the  nature  of  the  plea,  as  in  diJchargCy  pev'^ 
formance^  &c. ;  fo  in  the  Index  I  have  been  careful  for 
the  eafier  comprehenfion  of  the  pupH,  to  divide  pleas^ 
firft,-  as   they   follow   their   refpedive    declarations^ 

a  a  iccondly^ 


ftcondly,  as  the  fubjedl  of  Analyfis.  Unlefs  l.had  {g 
done,  I  forefaw  the  Pleadings  would  have  wanted 
much  of  that  praEiical  order  (if  I  may  fo  exprefs  it) 
which  the  Analyi^s  and  Index  alone  would  not  hard 
pointed  out  to  the  early  pra(5litioner.  It  wiUbe'likc- 
wife  neceflary  to  obferve  the  (imilitude  between  the 
precedents  under  this  head,  as  Covenant  by  and  againft 
Apprentices  is  either  by  Articles  of  Agreement  or  In- 
dentures— fo  of  Leafes  ;  therefore  in  referring  to  the 
Pleas  to  Declarations  under  thefe  heads,  the  Reader 
may  turn  to  either  or  both,  and  no  poffible  difficulty 
can  arife,  efpecially  thofe  Pleas,  firft,  by  Leflee 
to  Declarations  by  Leflbr,  and  fecond,  by  the  Leflbr  to 
Declarations  by  Leflee  under  the  numbers  15  and 
16  in  the  Index,  or  under  Pleas  to  Declarations  on 
Articles  of  Agreement y  or  Indenturesy  or  Leafes. 

This  Volume  contains  alfo  part  of  the  old  A6i\on 
'of  Debt,  which  in  ancient  times  was  almoft  the  only 
adlion  brought  on  Contraffy  and  ftill  is  perhaps  the 
moft  important  head  in  pleading  and  in  ufe.  It  will 
be  found  to  be  divided  into  Debt;  firft,  on  Simple 
Contracts,  fuch  as  from  page  145  to  277  ;  fecond,  on 
Specialties,  as  on  Articles  of  Agreement  fcaled^  Bills 
penal.  Bonds,  &c.  with  part  of  which  this  Volume 
ends ;  third,  on  Records ;  fourth,  on  Penal  Statutes, 
and  the  Pleas  in  their  order  that  do  not  follow  any 
declaration  or  part  of  pleading  in  the  manner 
I  have  above  pointed  out,  and  fuch  as  do  follow,  .will 
be  fo  indexed  as  to  enable  the  Reader  to  have  ready 
rccourfc  to  them.  e.  g.  in  Debt,  Pleas  to  Debt  on 
Simple  Contracts,  Bye  Laws,  Efcapes,  &c.  Pleas 
to  Debt  on  SpEciALTrEs,  Articles  of  Agreement, 
Award,  &c.  Bond,  &c.  may  either  be  found  following 
their  refpccSlivc  Declaration^  or  under  the  diftind  head 

of 
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of  Picas  clafled  in  the  fame  order,  and  the  whole  ex- 
hibited in  one  view  by  the  Analyfis  and  Index  :  this 
will  make  the  feventh  Volume. 

Thk  Student  will  take  notice  both  in  Covenant  and 
Debt  that  I  have  fometimes  taken  the  liberty  to  give 
fingle  precedent  out  of  its  order  as  in  Covenant y  p,  pS. 
a  Declaration  by  a  Mortgagee,  and  in  Debt  on  Bye 
Law,  p.  1 74.  the  Plea,  Replication,  &c.  and  after  p» 
188  ;  the  declaration,  in  theie  inftances  I  have  been 
only  provided  with  the  Fleas,  &c.  at  the  time  of  fend- 
ing the  copy  to  the  prefs,  and  have  afterwards  been 
ftvoured  with  the  Declaration,  &c.  and  they  are  pur- 
pofely  inferted,  with  references,  though  out  of  their 
ftrift  order,  for  the  convenience  of  the  pra6litioner, 
as  in  the  third  Volume^  Where  a  few  inftances  occur  of 
the  fame  fort. 

Three  precedents,  which  ought  not  to  have  been 
inferted  in  this  Volume  under  Debt,  have,  through  my 
own  inadvertence  in  the  preparing,  or  in  the  mis- 
laying the  copy,  too  late  for  me  to  alter,  namely,  in 
Tort  againft  Sheriff^  for  an  Efcape,  p.  233.  Covenant ^ 
p.  280.  AJfumpJity  293,  Thefe  I  have  taken  care  to 
apprize  the  Student  of  by  a  note  at  the  end  of  each 
of  them,  and  the  firft  will  be  found  indexed  under 
its  proper  head  Tort ;  but  J  advife  the  pupil,  in  fram- 
ing his  Index  to  the  Pleadings  he  may  collect,  to  enter 
them  under  their  proper  heads  as  they  happen  irregularly 
throughout,  for  I  cannot  promife  they  may  not,  from 
the  maft  of  matter  I  am  obliged  to  prepare.  I  can  fpeak 
with  fafety  to  their  accuracy,  as  I  think  I  may  of  all  the 
others,  from  the  knowledge  I  have  of  the  Gentlemen 
who  have  drawn  theip,  of  which  I  have  fatisfiei  iiiyielf 
hitherto  before  I  have  Ventured  to  publilh  ai.y, 
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But  it  is  really  painful  io  me  to  be  obliged  to  ad- 
vertife  the  pupil  of  the  grofs  errors  in  the  prefs  after 
my  final  correSlion  both  in  the  former  fart  of  the  firft 
Volume,  and  throughout  this  ;  which,  on  account  of 
•their  number,   I  have  added  in  Errata  and  Addenda 
to  this  Volume.     The  fecond,  third,  and  fourth  Vo- 
lume are  comparatively  free,  or  I  had  intended  as  I 
mentioned  in  the  prefatory  (or  pradical)  dire<9ion6  tp 
the  fecond  Vdume,  to  have  given  the  Errata  and  Ad- 
<Ienda  to  each  Volume.     I  can  p(^tively  ai!ure  tbe 
PrqfelJion,  from  the  care  I  h^ve  taken,  it  is  unavoid- 
able, for  after  adlual  corr^6lion  of  one  woi:d  for  another 
.(for  inftance,    as  kn  the  firft  Volume  Aifiimpfit  OR 
Bills  of  Exchange,  the  words  bills  returned  ibr  retaine4 
by  fome  miftake  or  overlooking  in    the   final   cor- 
Te(^ion)    they  have  kept  the  latter  word,  although 
corre6led  throughout  a  whole  iheet  iqftead  of  tbc^t 
nier\  and,  in  the  prefent  Volume,  p.  ^53.  and  35 5, 
,the  top  line,  the  word  refidence  fbi^  reftnmx^  ^Ithongh 
.before  ii^  pages  341  •  and  345.   they  h^vQ  tl^e  fame 
word  reference  occurring,  ^d  in  the  fame  ibeet ;  io^ 
2p«  149.  AJfignment  for  ^gifiment  of  C^tU^  |n  Debt  on 
Simple  Contra^U  :     Q'hefe  .erFCxrs  not  xmly  deiace  Hh^ 
book  of  a  Lawyer,  but  mpy  miJleadikiQ  St^dent^  for 
fjobicb  loft  reqfon  I  am  anxious,    however^  «^s  iiji  jjhe 
former  Volumes,  fo  in  tlvis,  the  Stodesft  will  .ha;irc  occar 
.£on  to  remark,  that  with  a  v^  few  <tr|fling  exo^p^ticmf 
•which  wi^l,  be  given  lender  the  bead  of  Errata  4it  4he 
c«d  of  the  Woii^,  the  eijrors  of  -tbe  prefs  lure  all  |i» 
ibe  mapgin  or  notes,  and  not  in  tbe  body  t>f  fiie  f)f^ 
i^edent  itfelf ;  and  tipoti  the  whole,  .afteir  ioon^paring^ 
4ive  Volumes,  I  find  fewer  errors  than  lin'  nsqjft  yraidka 
pf  the  fame  extent, 

;f.  wentwqrth^ 

Inner  Templo,^ 
September  1797. 


feOVENANT. 


la.  •<      « 


(i:^CUT01lS  OF)  LESSOR  V.  (LEASEE  of)  LESSEE." 


•  I  »• 


*►  B.  R.  'Trmity  Term,  5.  Geo.  IIL  .v   .      _ 

ESSEX,^    John  Pope,  executor  of  the  laft  will  and  tefta«  DcclaratloD    iii^ 
ment  of  Ann  Farmer,  deceafed,,complains.of  J.  Bentham,  covenant  at  fuit 
,      ^^  efquire,  being,  &c.  of  a  plea  of  breach  of  covenant ;  for  of  the  executors 
ttat  whereas  by  a  certain  indenture  made  the        day  of        A,D.  ^    ^*^*.  ^^°'"» 
at,  &c.  in  the  faid  county  of  E.  betwaen  the  faid  A.  F.  in-  her  j!j^'"^  theleffc© 
lifetime,  of  the  one  part,  and.  the  faid  J.  B.  of  the  other  part,  ofieflee  for  life, 
(one  part,  &c.)  pr$fert  in  curia  [then  recite  the  indenture  to  the  for     iK>n.pay. 
cod' of  covenant  for  payment  of  rent],  as  by  the  faid  indenture  mem  of  rent  ac. 
ftefcrence  being  thereto  had)  will  amongft  other  things  more  j|^^'"^^^*^^' 
rally  and  at  large  appear ;  by  virtue  of  which  faid  den^ife  he  the  i^fl-^r* 
£iid  defendant  afterwards,  to  wit,  on  the  faid' tenth  day.of  Febru* 
ary  1763,  at,  &c%  aforefaid,  entered  into  all  and  fingular  the  faid 
demifed  premifes,  with  the  appurtenances,  and  was  poiTefTed  there- 
of, that  is  to  iay,  for  and  during  the  term. of  the  natural  life  of  the 
faid  A.  F.  and  die  (aid  defendant  beine  fo  i^iSeSkA^  and  the  faid 
A.  F.  the  teftator,  being  fo  ijiereof  ^ifed,  .(he  the  faid  A.  F* 
afterwards,  to  wit,  on  the  fourth  of  April  1775,  died,  being  juft  be-- 
fere  and  at  the  time  of  her  death  fo  feifed  of  fuch  her  eftate  of  and  in* 
the  (aid  demifed  pfemifes,  with  the  appurtenances :  And  the  faid 
plaintiiF,  executor  as  afore(aid,  in  fad  &ith,  that  although  the  faid 
A.  F.  the  teftatoE^'  always  from  the  time  of  the  making  of  the  faid 
indenture  until  the  day  of  her  death  well  and  truly  performed  and. 
iiilfilled  all  things  contained  in  the  faid  indenture  00  her  part  and. 
behalf  to  be  performed,  and  fulfilled,  according  to  the  tenor,  true 
intent  and  meaning  of  the'  faid  indenture,  to  wit,  at,  &c.  afore-. 
&id;  yet  protefting  that  the  faid  defendant  hath  not  performed  or 
(ulfilled  any  thingf  in  the  faid  indenture  qsntaincd  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  he  the  faid  plaintiiF  in  izSt 
iaith,  that         pounds  of  the  faid  yearly  rent  of   .     pounds  for  one . 
year  and  the  half  of  another  year  of  the  term  aforefaid,  ending  at. 
the  feaft  of  the  Annunciation  of  the  BlefTed  Virgin  Mary,  in  the 
T^ar  1775,  at  that  feaft  in  the  year  laft  aforefaid,  became  due  and 
owing  from  the  fud  defendant  to  the  faid  A.  F..  the  it&zxov  in  her 
Ufetim^  and  the  £ud  rent  ftill  remains  and  is  wholly  due,  ia 
V^Lfv.  B-  arrear,^ 


t  (ASSIGNEE  of)  lessor  (of  COPYHOLD,  ice) 

arrear,  and  unpaid,  contrary  to  the  form  and  cffeA  of  faid  inden- 
ture, and  of  the  covenant  of  hitn  faid  defendant  in  that  behalf  made 
as  aforefaid,  to  wit,  at  C.  aforefaid ;  and  fo  faid  plaintiff,  executor 
as  aforefaid  faith,  that  (aid  defendant  (although  often  requefted  by 
faid  A.  F*  in  her  lifetime,  and  by  him  faid  plaintiff,  as  executor 
as  aforefaid,  fince  her  death),  hath  not  kept  his  faid  covenant  fo 
by  him  made  with  faid  A*  F.  in  her  lifetime  as  aforefaid,  but  hath 
broken  the  fame,  and  to  keep  the  fame  with  the  faid  A.  F.  in  her 
lifetime,  or  with  faid  plaintifFi  executor  as  aforefaid,  fince  her 
death,  hath  hitherto  wholly  refufed,  and  dill  refufes  to  keep  the 
fame  with  faid  plaintiff,  executor  as  aforefaid,  to  the  damage  of 
the  faid  plaintiff,  as  fuch  executor  as  aforefaid,  of  fixty  pounds, 
for  which  he  brings  his  fuit,  &c. ;  and  he  alfo  brings  into  court 
Profcrt  of  let.  ^^r^  jjie  letters  teftamentary  of  faid  A.  F.  which  fufficiently  tef- 
tcrt  tcftamcn-  ^j^^  ^^  ^^^  court  here  that  the  faid  plaintiff  is  the  executor  of  the 
laft  will  and  teftament  of  faid  A.  F.  and  hath  adminiflration 
thereof,  &c.  J.  Morgan* 


tary, 


Trinity  Term,  33.  Geo,  IIL 

Declaration  in  SmITH,   ASSIGNEE,  &C.       1       SURRY,    tO   Wit.       JameS 

rX^ccofiet  fl^a/»/?  Manna  way,  late  of  Send,  in  the 

for^o'f^cpyhold  Jannaway,  EXECUTOR,  &c.  3  county  of  Surry,  gentleman, 
andfreehoidpre-  executor  of  the  lafl  wiU  and  teflament  of  William  Harris,  was 
mifes,  agalnft  fummoned  to  anfwcr  William  Smith,  afSgnee  of  a  certain  meC^ 
executor  of  Icf-  fuage  or  tenement,  and  lands,  which  were  of  one  John  Ticc  de- 

o7  hirwm  "for  ^^^^^'''  '^^  ^  P'^*  ^^^  ^^  *^  ^^^  J-  ^*  ^^^^  ^**^  ^^^  ^^^^  ^'  ^'  ^^® 
not  yielding  up  ^iTignec  as  aforefaid,  the  covenants  made  between  the  faid  W,  H, 

in  repair,  ice,  for  himfelf  and  his  executors,  and  the  faid  J.  T.  deceafcd,  and  his. 
See  breaches,  afligns,  according  to  the  force,  tenor,  and  effeft  of  a  certain  in-^ 
'^f''^'  denture  thereof  made  between  them;  and  whereupon  the  faid  W.  S. 

aflignee  as  aforefaid,  by  J.  J.  his  attorney,  complainS9  for  that 
whereas  the  (aid  J.  T.  deceafcd,  before  and  at  the  time  of  making 
the  indenture  of  leafe  hereafter  next  mentioned,  was  feifed  in  his 
demefne  as  of  fee  of  and  in  the  fevcral  freehold  clofes  or  parcels  of 
land  hereinafter  mentioned  to  be  demifed,  with  the  appurtenances  i 
and  whereas  before  and  at  the  time  of  making  the  furrender,  licenie^ 
and  indenture  of  leafe  hereinafter  mentioned,  the  ri^ht  honourable 
Richard  lord  Onflow  was  feifed  in  his  demefne  as  of  fee  of  and  ia 
the  manor  of  Ripley  and  Send,  with  the  appurtenances,  in  the 
county  of  Surry,  whereof  the  copyhold  mefluai^c  or  tenement, 
with  thefeveral  clofes  and  parcels  of  lands  and  premifes,  with  the 
appurtenances  in  the  faid  furrender,  licenfe,  and  indenture  of  leafe 
contained  and  hereinafter  mentioned,  then  were  and  ilill  aro, 
and  from  time  immemorial  have  been  parcel ;  and  the  (aid 
Richard  lord  Onflow  being  fo  feifed  of  the  did  manor,  v/ith 
the  appurtenances,  he  the  John  Tice  in  his  lifetime,  and  before 
and  at  the  time  of  the  making  of  the  furrender,  licenfe,  and  in- 
denture of  leafe  hereafter  next  mentioned,  was  feifed  of  the  faid 
copyhold  mcfluage  or  tenement|  clofes,  or  parcels  of  land  and  pre- 
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mifeSy  with  the  appurtenances,  In  his  demefne  as  of  fee  at  the 
w31  of  the  lord,  according  to  the  cuftom  of  the  faid  manor,  and 
being  fo  feifed,  at  a  court  baron  of  the  faid  right  honourable 
Kichard  lord  Onflow,  the  faid  then  lord  of  the  faid  manor,  held 
for  the  faid  manor,  on  Friday  the  tenth  day  of  January,  in  the 
tenth  year  of  the  reign  of  our  fovereign  lord  George  the  third,  by 
the  grace  of,  God  of  Great  Britain,  France,  and  Ireland,  king, 
defender  of  the  faith,  &c.  and  in  the  year  of  Our  Lord  1770,  to 
wit,  at  Send,  in  the  county  of  Surry,  before  John  Chandler, 
gentleman,  then  fieward  of  the  faid  manor,  he  the  faid  J,  T.  de- 
ceafed,  in  his  lifetime  being  prefent  there  in  the  faid  court  in  his 
proper  perfon,  did  furrender  by  the  rod  into  the  hands  of  the 
laid  lord  of  the  manor,  by  the  acceptance  of  the  faid  fteward,  ac« 
cording  to  the  cuftom  of  the  faid  manor,  all  and  every  his  copy-* 
bold  mefluages,  lands,  tenements,  and  hereditaments,  with  their 
and  every  of  their  appurtenants,  within  and  holden  of  the  faid 
manor,  to  the  ufe  and  behoof  of  fuch  perfon  or  p.rfons,  and  for 
fuch  eftate  and  eftates  therein,  as  he  the  faid  J.  T.  deceafed, 
ibould  in  and  by  his  laft  will  and  tcftament  in  writing,  or  any 
writing  purporting  foto  be,  give,  dcvife,  limit,  and  appoint  the  fame; 
and  the  faid  W,  S.  aflignee  as  aforcfaid,  in  fa£l  further  faith,  that 
the  faid  J.  T.  being  fo  feifed  as  afcrcfaid  in  the  refpe£live  lifetimes 
of  the  faid  J.  T.  and  W.  H.  and  before  the  makmg  of  the  inden- 
ture of  leafe  hereafter  mentioned,  to  wit,  on  the  twenty-feventh 
day  of  March,  in  the  year  of  Our  Lord  1771,  at  S.  aforcfaid,  the 
faid  Richard  lord  Onflow,  lord  of  the  faid  manor,  by  John 
Chandler,  gentleman,  then  and  there  his  fteward  of  the  faid  manor, 
did  grant  licenfe  to  the  faid  J.  T.  deceafed,  as  a  cuftomary  tenant 
of  the  faid  manor,  to  demife  and  let  all  and  every  his  cuftomary 
or  copyhold  mefluages  or  tenements,  lands,  and  hereditaments, 
within  and  holden  of  the  faid  manor,  for  any  term  or  number  of 
years,  not  exceeding  twenty-one  years,  from  the  twenty-ninth 
day  of  September  then  laft  paft  ;  and  the  faid  W.  S.  further  fays, 
that  fuch  licenfe  being  fo  granted  of  the  faid  copyhold  premifes  as 
aforeiaid,  and  the  faid  J.  T.  deceafed,  being  fo  feifed  as  aforcfaid 
heretofore  in  the  lifetimes  of  the  faid  J.  T.  and  W.  H  to  wit,  oa 
the  twelfth  day  of  Auguft,  in  the  year  of  Our  Lord  1771,  by  a 
certain  indenture  of  leafe,  fealed  with  the  feal  of  the  faid  W.  H, 
he  the  (aid  VV.  S.  now  brings  here  into  court,  the  date  whereof  is 
the  day  and  year  !aft  aforcfaid,  the  faid  J.  T.  for  and  in  confidera- 
tion  of  the  yearly  rents,  covenants,  and  agreements  in  the  f*iid 
indenture  contained  on  the  part  and  behalf  of  the  faid  W.  H.  his 
executors,  adminiftrators,  and  afligns,  to  be  kept,  done,  and  per- 
formed, demifed,  leafed,  and  to  farm  let  unto  the  faid  W.  H. 
all  that  copyhold  mefluage  or  tenement  and  lands  called  Felhill, 
fituate,  lying,  and  being  in  S.  aforefaid,  and  held  in  the  manor  of 
Ripley  and  Send,  containing  by  eftimation  thirty  acres,  were  the 
fame  more  or  Icfs,  and  alfo  all  thofe  three  copyhold  clofes  of  land, 
called  Angel-hill,  lying  in  S.  aforcfaid,  and  held  of  the  faid  manor, 
f  OQtaining  by  eftimation  forty-two  acres,  were  the  fame  more  or 
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lefs,  and  alfo  of  all  thofe  three  copyhold  clofes  of  land  called  WiU 
crofts,  lying  in  S.  aforefaid,  and  held  of  the  faid  manor,  contain^^ 
ing  by  eftimation  nine  ^cres,  were  the  (ame  qfiore  or  le&,  and  alfo 
all  thofe  three  freehold  clofes  ox  parcels  of  land  in  S.  aforefaid, 
called  Wilcrofts,  containing  by  eftimation,  nine  acres^  were  the 
fame  more  oi;  le'fs,  and  alfo  aU  that  freeUoljd  cloCe  of  land  called 
Walletts,  containing  by  eftioi^tion  two.  acresy  were  the  fame 
more  or  lefs,  and  alfo  al)  thpfe  tjwo  freehjDid  clofes  of  land  called. 
Ripfden,  containing  by  eftin^jation  fix  acres,  were  the  (^me.more 
or  lefs,  and  alfo  all  thofe  Rve  acres  of  meadow  in  Broadmead,  an4 
which  f^id  (^opyhold  and  f^:eeho]d  premifes  then  were  in  the  occu*. 
pation  of  ^he  fej4  W.  H.  and  all.  commons,  ways,   waters,  eafe-. 
liients,  profit^  commodities,  advantages,  and  appurtenances  what-, 
fover  to  the  fame  belonging,  or  In  znyy^k  appertaining,  except,^ 
and  always  referved  out  pf  tha^  demife  and  leaf^  upto  the  faid  J«  T*. 
his  heirs,  and  afHgns,  alj  and  all  manner  of  timber,  timber  trees,, 
and  all.  tr.^es  lik(;ly  to  b<;  timber,  then,  growing  or  being,  and. 
which   at  any  time  during,  tha(  demife  (hguld  grow,  or  be  in  or 
upon  the  faid  demifed  premifes,  or  any  part  thereof,  together  with, 
free  liberty  of  ingrefs,  egrefs,  and  regrefs,  full  power  and  auth»-. 
rity  to  and  for  the  faid  J.  T.  his  heirs  and  affigns,  and  his  an4 
their  labourers,  fervants,  and  workmen,  with  horfes,  cattle,  carts,, 
and  carriages,  working,  tools.,  and  implements,  to  qome,  go,  znd^ 
return  fro^  tjniq  to  timq,  or,  at  any  timq  or  times  during  that, 
demife,  untp>  frqm,  and  upon  tl^e  faifi.d^ifed  premifes,  or  any, 
part  or  parcel,  thereof,  tjiere  to  view,  fell^  cut  down,  hew,  faWj- 
convert,  and  carry  away  the  fame  at  his  and  their  free  will  and< 
pleafure,  doing  as  little  damage,  hurt,  or  fpoil  as  pof&bly  could^ 
be,  and  he  the  faid  J.  T.  his  heirs,  and  affigns,  allowing  unto^ 
the  faid  W.  H.  hi^  executors,  adminiflrators,  and  affigns,  four- 
pence  for  eve/y  tree  that  (hould  be  cut  down  for,fale,  to  ho]d  the 
iaid  demifed  prenufes  tq  the  faid  W.  H.  his.  executors,  adminif^ 
trators,  and  affigns,  from  the  twenty-nintji  day  of  September  then^ 
lad  paft,  for  and  during  and  until  the  full  end  and  term  of  twenty-, 
one  years  from  thence  next  enfuing,  and  fully,  to  b.e  complete  and^^. 
ended,  at  and  under  a  certain  yearly  rent  therein  mentioned  and^. 
referved;  and  the  faid  W.  H.  did,  by  the  faid  indenture,  for  him-. 
fc]t\   his   heirs,  executors,  adminiftr^tors,   and  affigns,  amongft. 
other  things,  covenant,  prpmif<?,  and  agree  to  and  with  the  faid 
J.  T.  his  heirs,  and  affigns,  in  m4nner. following,  that  is  to  {^^y^ 
that  he  the  faid  W.  H.  his  executors,  adminiftratprs,  and  ai^gns,.' 
fome  or  one  of  them,  fhould  and  would  at  hi^  and  their  own  coils, 
and  charges,  from  time  to  time,  and  at  all  times  during  that  demife. 
well  and  fufficicntly  repair,  uphold,  amend,  maintain,  and  keep 
in  good  and  fufficient  repair  the  faid  meflliage  or  tenement,  and, 
the  barns,  ilabies,  ftalls,  outhoufes,  buildings,  walls,  pofls,  pales^ 
rails,  gates,  fiiles,  bridges,  fluiccs,  hedges,  banks^  ditches,  fences^ 
and  inclofures,  being  part  of  v.r  belonging  to  the  laid  thereby  de* 
mifed  premifes  (he  the  faid  W.  H.  his  executors,  ad  mi  n  1(1  rat  or  s,, 
and  affigns,  being  allowed  rc)ugh  timber  on  the  fteai  for  th^  doings 
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ttieteof),  and  the  fame  in  good  and  fufficient  repair  (hould  ana 
would,  at  the  end,  expiration,  or  other  fooner  determination 
6f  that  faid  demife,  peaceably  and  quietly  leave  and  yield   up 
into  the  hands  and  pofleffion  of  the  faid  J.  T.  his  heirs  or  affigns 
(except  as  dierein  is  excepted);  and  alfo  that  the  faiid  W.  H.  his 
executors,  adminiftrators  or  amgns,  (hould  not  nor  would,  during 
the  faid  demife,  lop,  poll,  drip,'  bough,  or  cut  any  of  the  oaks, 
afhes,  elms,  fellows  or  fmall  trees  then  {landing,  growing,  or 
being,  or  which  at  any  time  during  the  faiid  demife  (hould  be 
ftanding,  growing,  or  being  in  or  upon  the  faid  demifed  premifes, 
or  any  part  thereof,  other  then  lop,  cut,  or  ttrlp  fuch  pollard  ^nd 
bther  trees  as  have  been  ufually  lopped,  cut,  or  ftripped,  and  then 
no  farther  or  higher  than  they  have  ufually  been  lopped,  cut,  or 
ftripped,  but  (hould  and  would  nurture  up  and  preferve  the  fame,| 
together  with  all  fach  fellows  and  fapllngs,  to'  and  for  the  ufe  and 
{benefit  of  the  faid  J.  T.  his  heirs  and  aflTgns,  and  that  he  the  fai<f 
W.  H.  his  executors,  adminiftrators  or  affigns,  (hould  not  nor 
Would  at  any  time  or  times  during  the  faid  demife,  fell,  carry,' 
dr  remove,  or  caiife  to  be  fold,  carried,  or  removed  from  off  the 
bid  thereby  demifed  premifes,  any  of  the  (Iraw,  hulm,  or  fodder 
(except  hay)  which  during  that  faid  demife  (hould  grow,  arife^' 
or  increaie  upon  or  from  the  faid  demifed  premifes,  or  any  part 
hereof,  but  (hould  and  would,  in  or  upon  the  faid  premifes,  or 
any  part  thereof,-  convert!  ahd  make  the  fame  into  du'iig,  foil,  and* 
compoft,  and  fuch  dung,  foil;  ahd  compof^  (hbuld'  ahd  would,  ia^ 
a:  good  hu(bandlike'  manner,  carry  6lit,  lhy»  ipread,  fpend,  and^ 
beftow  in  and  upon  the  faid  demifed  pi'eolifes,  or  fome  part  there- 
of,  for  the  better  manuring  the  fame,  except  fuch  dung,  foil,  and 
compoft  ^s  (hould  arifc  and  b't  made  in  the  laft  year  of  the^ 
(kid  demife,  and  which  (hoiild  not  tie  proper  to  be  carried  out* 
and  laid  on  the  faid  demifed  premifes,  and  the  dung,  foil,  and  com- 
poft arifing  from  the  laft'  year's  crop,  which  faid  excepted  dung,' 
(bil,  and  compoft,  he  the  faid  W.  H.  his  executors,  adminiftra- 
tors and  affigils,  (hould  ahd  would,  at  the  end  of  the  faid  de- 
ifiife,  leave  in  a  hill  or  fome  convenient  part  of  the  faid  demifed 
l^remifes,  to  and  fbr  the  ufe  and  benefit  of  the  faid  Jl  T.  his  heirs' 
and  affigns,  without  any^payment  or  fatisfa£^i6n  whatfoever  tobe^ 
bad,  madey  or  given  for  or  on  account  thereof;  and  that' the  faid 
W.  H.  his  executors,  adminiftrators  or  afligns,  (hould  and  would 
(iPom  time  to  time,*  and  atall  times  during  the  faid  demife,  when 
and  as  often  as  he  (hould  cut  any  of  the'  underwoods  or  hedge-' 
n>w$,  part  of  the  faid  demifed  pr^Vnfifes,'  in  a  fubftantial  and  huf- 
bhndlike  manner,  make  the  hedges  or  fences' where  the  (ard  hedge*' 
rbws  or  underwoods  ftood,  or  next  adjoining  thereto,  as  by  the 
£dd  indenture  of  leafe  (reference  being  theret6  had)  mayamongft 
other  things  more  fully  appear  ;  by  virtue  of 'which  faid  licence  and ' 
dlsmife,  the  faid  W.  H,  afterwards,  and  in  the  lifetime  of  the  faid* 
J;T.  to  wit,  on  the  day  and  year  laft  afdrefaid,  entered  into  the 
faid  demifed  copyhold  premifes,  with  the  appurtenances,  and  was* 
(to(refled  thereof  for  the  (aid  termrfo  to  him  thereof  demifed  as^ 
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aforefaid^  and  by  virtue  of  the  faid  indenture  of  leafe,  he  the  faid 
W.  H.  alfo  then  and  there  entered  into  the  faid  freehold  clofes, 
with  the  appurtenances,  and  was  poflefled   thereof  for  the  faid 
term  fo  to  him  thereof  granted  as  aforefaid,  the  reverfion  of  the 
faid  feveral  premifes,  with  the  appurtenances,  belonging  to  the 
faid  J.  T.  deceafed,  and  his  ailigns  as  aforefaid:  And  the  faid 
W.  S.  further  fays,  that  the  faid  J.  T.  fo  being  feifed  of  the  faid 
reverfion  of  the  faid  feveral  premifes  afterwards  and  before  the 
making  of  the  faid  furrender,  to  wit,  on  the  twenty-eighth  day 
of  July,  in  the  year  of  Our  Lord  1778,  at  S.  aforefaid,  in  the 
county  aforefaid,  made  his  lad  will  and  teftament  in  writing,  by 
him  dulv  executed  and  atteftcd  to  pafs  real  edates,  and  thereby 
(amonglt  other  premifes)    gave  and    devifed  the  faid  reverfion 
of  the  faid  feveral  premifes  fo  before  the  making  of  the  faid  will 
furrendered  to  the  ufe  aforefaid,  and  alfo  the  faid  freehold  clofes 
and  premifes  to  the  faid  W.  S.  his  heirs  and  ailigns  for  ever ;  and 
afterwards,  to  wit,  on  the  thirtieth  day  of  Auguft,  in  the  year  of 
Our  Lord  1780,  at  S.  aforefaid,  in  the  county  aforefaid,  he^che  faid 
J.  T.  died  without  revoking  or  altering  his  faid  laft  will  and  tef- 
tament,  and  fo  feifed  of  the  faid  reverfion  of  and  in  the  faid  fe- 
veral copyhold  and  freehold  premifes  as  aforefaid  :  And  the  faid 
W.  S.  further  fays,  that  afterwards,  to  wit,  on  the  twentieth  day 
of  Auguft,  in  the  year  of  Our  Lord  1781,  at  the  court  baron  of 
the  right  honourable  George  Lord  Onflow  and  Cranley,  the  then 
lord  of  the  manor  of  R.  and  S.  aforefaid,  then  held  for  the  faid 
manor,  to  wit,  at  S.  aforefaid,  in  the  county  aforefaid,  before  the 
faid  J.  C.  gentleman,  flevvarJ  there,  the  faid  VV.  S.  was  in  due 
form  admitted  tenant  of  the  reverfion  of  the  faid  feveral  copyhold 
premifes,  according  to  the  cuiiom  of  the  faid  manor,  in  purfu« 
ance  of  the  faid  laft  will  and  teftament  of  the  faid  J.  T.  deceafed, 
by  virtue  of  which  faid  laft-mentioned  demife  and  admiflion,  the 
faid  W.  S.  as  devifce  of  the  faid  J.  T.  became  and   was,  and 
flill  is  feifed  in  his  demefne  as  of  fee  of  and  in  the  faid  reverfion 
of  the  (aid  freehold  premifes,  and  alfo  of  the  faid  copyhold  pre- 
mifes at  the   will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor :  And  the  faid  W.  S.  further  fays,  that  although  the 
faid  J.  T.  in  his  lifetime,  and  the  faid  W.  S.  fince  the  deceafe 
of  the  faid  J.  T.  always  from  the  commencement  of  the  faid  leafe 
hitherto  refpeciively  performed,  fulfilled,  and  kept  every  thing  in 
the  faid  indenture  of  leafe  contained  on  the  part  and  behalf  of  the 
leflbr  to  be  done,  performed,  fulfilled,  and  kept;  yet  protefling 
that  the  faid  W.  H.  deceafed,  in  his  lifetime,  nor  his  executors 
or  affigns,  after  his  deceafe,  did  not,   nor  did  any  or  either  of  them 
perform  and  fulfil  any  thing  in  the  faid  indenture  contained  on  the 
part  and  behalf  of  the  IcfiTee  and  his  affigns  to  be  done  and^  per- 
formed: In  faft  the  faid    W.  S.   fays,  that  although  the   faid 
J.  T.  deceafed,  in  his  lifttiiue,  and  the  faid   W.  S,  fince  his  de- 
ceafe, were  always  ready  and  willing,  during  the  faid  term  fo  dc- 
mifed  as  aforefaid,  to  allow  fufficient  and  neceflary  rough,  timber 
in  the  ftem  on  the  faid  dcniifed  premifes,  for  the  doing  of  the  re« 
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jiairs  of  the  faid  demiTed  premifes,  and  although  the  faid  W.  H. 
and  his  affigns,  from  the  commencement  of  the  faid  term  till  the 
expiration  thereof  (which  happened  on  the  twenty-ninth  day  of 
September,  ia  the  year  of  Our  Lord  1791)*  held  and  enjoyed  the 
£ud  demifed  premifes,  with  the  appurtenances,  under  and  by  vir- 
tue of  tiie  iaid  demife^  when  the  fame  were  duly  furrendered  and 
delivered  up  to  the  faid  W.  S.  affignee  as  aforefaid  of  the  faid  re« 
verfion  thereof,  to  wit,  at  S.  afore(aid,  in  the  county  aforefaid  : 
Yet  the  faid  W.  S.  in  fact  fayst  that  the  faid  meflfuage,  tene-  lil  breach,  for 
ment^  barns,  flables,  out-houfes,  walls,  pofts,  pails,  gates,  ^  yielding  up 
ftiles,  bridges,  fluices,  hedges,  banks,  ditches,  fences,  and  ^  ^^?^'' 
inciofures  of  and  belonging  to  the  faid  demifed  premifes  at  the  faid 
end,  expiration,  and  determination  of  the  faid  term  of 
thereof  demifed  as  aforefaid,  were  not,  nor  were  any  of  them  left 
and  yielded  up  in  good  and  fufficient  repair  to  the  faid  W.  S, 
affignee  as  aforeiaid,  according  to  the  tenor  and  efFe(St,  true  in- 
tent and  meaning  of  the  (aid  indenture,  and  of  the  covenant  of  the 
(aid  W,  H.  for  himfelf  and  his  executors  in  that  behalf  made  as 
aforefaid  with  the  laid  J.  T.  and  his  affigns,  but  on  the  contrary 
thereof  the  faid  W.  S.  lays,  that  the  faid  demifed  premifes,  during 
the  continuance  of  the  faid  term,  and  after  the  faid  W.  S.  be* 
came  fo  feifed  of  the  faid  reverfion,  that  is  to  fay,  on  the  firfl  day 
of  January^  in  the  year  of  Our  Lord  179I9  and  from  thence  until 
and  at  the  expiration  of  the  faid  term  fo  thereof  demifed  as  afore- 
£ud,  were  fuffered  and  permitted  to  be  ruinous,  out  of  repair,  and 
in  great  decay,  for  want  of  needful  and  neceffary  repairs  in 
the  faid  meffuage  or  tenement ;  and  the  barns,  ftables,  ftalls, 
out-houfes,  buildings,  walls,  pofts,  pales,  gates,  ftiles,  bridges^ 
fluices,  hedges,  banks,  ditches,  fences,  and  inciofures  of  and  be- 
longing to  the  fame  in  the  faid  indenture  mentioned,  and  thereby 
demifed  as  aforefaid,  and  at  the  determination  of  the  faid  term 
were  left  and  quitted  fo  out  of  repair  and  in  decay  as  aforefaid^ 
contrary  to  the  tenor  and  efFed,  true  intent  and  meaning  of  the 
bid  indenture,  and  of  the  covenant  of  the  faid  W.  H.  for  himfelf 
and  his  executors  in  that  behalf  made  as  aforefaid  with  the 
iud  ]•  T.  and  his  affigns,  to  wit,  at  S.  aforefaid,  in  the  county 
aforefaid  :  And  the  faid  W.  &  in  fa£l  further  fays,  that  after  the  sd  brfach,  for 
commencement  of  the  faid  term,  and  after  the  faid  W.  S.  became  ^afte,  lopping 
ib  feifed  of  the  &id  reverfion  for  the  faid  demifed  premifes,  and  *'^*"*  ^' 
before  the  determination  of  the  faid  term,  to  wit,  on  the  firll  day 
of  January,  in  the  year  of  Our  Lord  17QI)  and  on  dh^ers  other 
days  and  times  between  that  day  and  the  determination  of  the  faid 
term,  to  wit,  at  S.  aforefaid,  in  the  county  aforefaid,  great  wafte, 
^il,  and  deftruAion  in  apd  upon  the  faid  demifed  premifes  (by 
lopping,  topping,  and  ftripping  divers,  to  wit,  one  hundred  oaks, 
one  hundred  a(hes,  one  hundred  elms,  and  one  hundred  fellows  or 
fmall  trees  ftanding,  growmg,  and  being  on  the  faid  demifed  pre- 
mifes, which  had  not  ufually  been  lopped,  topped,  or  ftripped) 
was  done  and  permitted,  and  fufFered  and  committed,  contrary 
to  the  form  and  effed)  of  the  faid  indenture  of  leafe^  and  the  faid 
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nants  (b  by  the  faid  W.  H.  made  for  himfelf  and  his  executors  a( 
fpciSng  v"f^  aforc<a»<*  with  the  faid  J.  T.  and  his  affigns:  And  the  faid  W.  S, 
turet.  •  further  fays,  that  after  the  commencement  of  the  faid  term,  and 

during  the  continuance  thereof,  and  whilft  the  faid  W.  S*  was  fd 
feifed  of  the  faid  reverflon  of  the  faid  deinifed  premifes  as  afore- 
faid,  to -wit,  on  the  faid  firft  day  of  January,  in  the  year  of  Our 
Lord  179I9  on  diveri  other  days  ^nd  times  between  that  day  and 
the  determination  of  the  faid  tbrm,  to  wit,  at  S.  aforefaid,  in  thtf 
county  aforefaid,  divers  large  quantities  of.  compoft,  foil,  muck,' 
and  dung,  to  wit,  Ave  thousand  cart-loads  of  conipoft,  five  thou« 
fiuid  cart-loads  of  foil,  five  thouf^Ad  cart*loads  of  muck,  and  five 
thoufand  cart-loads  of  dung,  which  during  the  faid  demifed  terni 
bad  been  made  from  certain  ftraw,  fodder,  and.  produce  which  had 
during  that  time  grown  upon  the  faid  demifed  premifes,  wertf 
wrongfully  carried  off  from  the  faid  demifed  premifes,  and  dif« 
pofed  of  and  ufed  in  other  manner  and  elfewhere  than  by  fpend- 
ing,  laying,  fpreading,  and  beftowing  the  fame  upon  the  faid  de«] 
miied  premifes,'  of  any  part  thereof,  to  wit,  at  ^.  aforefaid,  con- 
trary to  the  tenor  andf  effe£k  of  the  faid  indehture.'  and  of  the  co- 
venant of  the  faid  W.  H.  foby  him  for  himfelf  ahd  his  executors 
in  this  behalf  made  as  aforefaid  with  the  faid  J.  T.  arid  hisaffigns, 
by  reafon  of  which  faid  feveral  premifes  the  (aid.  demifed  premifes' 
have  been  and  are  very  much  impoverifhed  and  lelTened  in  value, 
and  made  wholly  untenantable,' artd, the  faid  W.   S.  affignee  as 
aforefaid  hath  thereby  been  hindered  and  prevented  from  letting^ 
the  fame  to  fo  great  air  advantage  as  heotherwife  could  and  mighc'^ 
have  done,  to  wit,  at  S.  Aforefaid,  in  the  county  aforefaid  ;  and. 
fo  the  faid  W.  S.  fays,  tha^  the  faid  W.  H.  in  his  lifetime,  nor* 
the  (aid  defendant,  executor  as  aforefaid,  havenot'kept  with  the^ 
fiid  W.  S.  ailigneeas  aforefaid,  the  covekiants  made  by  the  faid. 
\y.  H.  deceafed,  for  himfelf  and  his  executors,  with   the  faid 
J*.  T.  deceafed  and  his  affigns  (although  often  requeftedfo  to  do), 
but  have  broken  the  fame,  and  to  keep  the  fame  with  the  faid  W.S: 
ailignee  as  aforefaid,  have  refpedively  wholly  refufed,  and  the  faid' 
id  Count,  omit-  defendant,  executor  as  aforefaid,  ftill  doth  refiife  fo  to  do  r    And* 
tfng  aU  memloA^hereas  the  faid  J.T.  deceafed,  before  and  at  the  time  of  mak- 
pan  of*the^  re-  '"6  ^^^  indenture  of  leafe  hereafter  in  this  Count  mentioned,  was. 
mifes.  *  ftifed  in  his  deinefne  a$  of  fee  of  and' in  the  faid  meiTuages  and' 

tenements,  and  thb  feveral clofes  and  parcels  of  land  thereunto  be-' 
longing,  and  therewith  held  and  enjoyed  with  the  appurtenances 
in  the  faid  indenture  hereafter  mentioned  to  be  demif(;d,  and  be« ' 
ing  fo  feifed  heretofore^  -to  wit,  on  the  twelfth  day  of  Auguft,  in 
the  year  177 1)  towit,  at 'S.  aforefaid,  in  the  county  aforefaid,' 
by  a  certain  other  indenture  of'ldafe  then  and  there  made  between 
the  faid  J.  T.  of  the  one  part,  aiiid  the  faid  W.  H.  of  the  other 
part   (one  part  of  which  faid  laft*tnentioneJ  indenture,    fealed 
with  the  feal  of  the  faid  W.  H.  he  the  faid  W.  S.  brings  here 
into  court,  the  date  whereof  is  the  day  and  year  laft, aforefaid),  for 
and  in  confideracion  of  the  yearly  rent  by  the  faid  Uftrmentioned 
indenture  contained  on  the  part  and  behalf  of  .the  faid  W.  H.  his 
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precutors  and  admtniftiators  to  be  kept,  done,  and  performed,  Im 
the  laid  J.  T.  demifed,  leafed,  and  to  farm  let  unto  the  faid  W.  H. 
deceafed,  his  executors  and  adminiftrators,  all  that  meffuage  or 
tenement  and  lands  called  Fethill,  fituate,  lying,  and  being  in  S* 
aforeiaid,  containing  by  eftimatioa  thirty^  acres,  were  the  (ame 
inore  or  left,  and  alfo  all  that  other  barn  and  li^ds  called  AngeU 
Inn  in  S.  aforefaid,  containing  by  eftimation  forty*two  acreSi^ 
Were  the  (ame  more  or  lers,  and  alfo  all  thofe  three  clofes  of  lan4 
^lled  Wilcrofts,  lying  in  S.  aforefaid,  containing  bv  eftimatioi^ 
nine  acres,'  ^ere  tne  i^me  more  or  lefs,  and  alfo  all  thofe  twa 
^lofes  or  parcek  of  laiid  in  S,  aforefaid,  called  Wilcrofts,  con*. 
taining  by  estimation  nine  acres,  were  the  fame  more  or  lefs,  and, 
9lfo  all  that  clofe  of  land  cabled  Wallets,  containing  by  eftimatioi^ 
two  acres,  were  the  fame  more  or  lefe^and  alfo  all  thofe  two  clofeS: 
of  land  called  Ripden^  containing  by  eftimation  fix  acres,  were 
die  fame  more  or  lef4  and  alfo  all  thofe  five  acres  of  meadow  in 
Broad  Mead ;  all  which  faid  laft-mentioned  premifes  were  then  ia 
the  occupation  of  the  £iid  W.  H.  deceafed,  and  all  common  ways, 
waters,  eafements,  profits,  commodities,  advantages,  and  appur-. 
tenances  whatfoever  to  the  Cime  belonging,  or  in  any  wife  apper* 
taining,  except  and  always  referved  out  of  the  &id  laft«mentioned: 
demife  and  leaie  unto  the  faid  J.  T.  his  heirs  and  afiigns,  all  and, 
all  manner  of  timber  and  timbf;r«>tree&,  and  all  trees  likely  to  be. 
timber,  then  growing  or  beting,  apd  which,  at  any  time  during 
the  iaft-mentioned  demife  fliould  grow  or  be  in  or  upon  the  faid; 
laft*mentioned  demifed  pr^emifes,  or  any  part  thereof,  to  hold  the 
laid  laft -mentioned,  demiled  premifes  unto  the  faid  W.H,  decea£*. 
^  his  executors,  adminiftrators  and  aifigns,  from  the  twenty-, 
liintfa  day  of  September  then  laft  paft,  for  and  during,  and  unto. 
^  full  end  and  term  of  twenty-one  years  then  next  enfuing, 
and  folly  to  be  complete  and  ended^  at  and  under  the  rents,  re« 
(rvations,  and  agreements  in  the  faid  laft^mentioned  indenture  of/ 
leafe  contained,  and  the  faid  W.  H.  deceafed  did,  by  the  faid  laft* 
mentioned  indenture,  for  himfelf,  his  executors,  adminiftrators. 
and  aifigns  (amongft  other  things)  [ftate  the  covenants  as  in  ift 
Count]  ^  by  virtue  of  tirhich  faid  laft  •mentioned  demife,  the  faid 
W.  H.  deceafed  afterwards,  and  in  the  lifietime  of  the  faid  J.  T, 
deceafed,  to  wit,  on  the  day  and  year  laft  aforeiaid,  at  S.  aforeiaid^ 
in  the  county  aforefaid,  entered  into  the  (aid.  laft-mentioned  de- 
mifed premifes,  with  the  appurtenances,  and. was  thereof  poflfef* 
i^d  for  the  faid  terpn  fo  to  him  thereof  granted  as  aforefaid,  the  re- 
Verfion  of  the  £iid  laft-mentioned  premifes,  with  the  appurte«» 
nances,  belonging  to  the  faid  J.  T.  deceafed,  and  his  heirs  and . 
affigns ;  and  the  faid  W.  H.  deceafed  being  fo  pofiefled  of  the 
iaid  1aft*mentioned  demifed  premifes,  and,  the  reverfion  thereof* 
belonging  to  the  faid  J.  T.  deceafed  as  aforefaid,  he  the  faid  J.  T. 
deceafed,  in  his  lifetime,  to  wit,  on  the  twentieth  day  of  July^  in 
the  year  of  Our  Lord  1778,  at  S.  aforefaid,  in  the  county  afore« 
&d,  made  and  publifhed  his  laft  will  and  teftament  in  writings 
K|f  him  duljf^  executed  andattefied,  for  pjiifing  real  eftates,  and 
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thereby  (amongft  other  premifes)  gave  and  devifed  the  (aid  re« 
verfion  of  the  faid  feveral  premifes  contained  in  the  faid  laft-men- 
tioned  indenture  of  leafe,  to  the  (aid  W.  S.  his  heirs  and  affigns 
for  ever  ;  and  afterwards,  to  wit,  on  the  thirtieth  day  of  Auguft, 
in  the  year  of  Our  Lord  1780,  at  S.  aforefaid,  in  the  county  afore- 
faid,  he  the  faid  J.  T.died  without  revoking  or  altering  bis  (aid 
Jaft  will  and  teftatnent>  and  fo  feifed  of  the  faid  premifes  contained 
in  the  faid  laft-mentioned  indenture  of  leafe;  by  virtue  whereof 
the  (aid  W,  S.  as  devifee  as  lad  aforefaid  of  the  faid  J.  T.  de- 
ceafed,  became  and  was,  and  ftill  is  feifed  in  his  demefne  as  of  fee 
of  and  in  the  faid  reverfion  of  the  faid  laft-mentioned  premifes  i 
And  the  faid  W.  S.  further  fays,  that  although  he  the  faid  J.  T. 
deceafed,  in  his  lifetime,  and  he  the  faid  W.  S.  (ince  the  deceafe  of 
the  faid  J.  T.  deceafed,  always  from  the  commencement  of  the 
faid  demife  hitherto  have,  and  each  of  them  refpeiStively  hath  done, 
performed,  fiilfiUed,  and  kept  every  thing  in  the  faid  laft-men- 
tioned indenture  of  leafe  contained  on  their  refpedlive  parts  and 
behalfs  to  be  done,  performed,  fulfilled,  and  kept :  yet  the  fiiid 
W.  H.  deceafed,  in  his  lifetime,  or  his  executors  or  affigns,  af« 
ter  the  death  of  the  faid  W.  H.  deceafed,  did  not,  nor  did  either 
or  any  of  them  perform  and  fulfil  any  thine  in  the  faid  indenture 
contained  on  the  part  and  behalf  of  the  leflee  and  his  affigns  to  be 
done  and  performed:  In  fad:  the  faid  W.  S  fays,  that  the  faid 
J.  T.  deceafed,  in  his  lifetime,  and  the  (aid  W*  S.  fmce  his  de- 
ceafe, were  always  ready  and  willing  during  the  faid  term  fo  de« 
mifed  as  aforefaid,  to  allow  fufficient  and  nece(rary  rough  timber 
in  the  ftcm  on  the  (aid  demifed  premifes,  for  the  doing  of  the  re- 
pairs of  the  faid  demifed  premifes;  and  although  the  (aid  W.  H« 
and  his  affigns,  from  the  faid  commencement  of  the  faid  laft-men* 
tioned  term  till  the  expiration  thereof,  which  happened  on  the 
twenty-ninth  day  of  September,  in  the  year  of  Our  Lord  1791, 
held  and  enjoyed  the  faid  demifed  premifes,  with  the  appur- 
tenances, under  and  by  virtue  of  the  faid  leafe,  when  the  fame 
was  duly  furrendered  and  delivered  up  to  the  (aid  W.  S.  a(&gnee 
as  aforefaid  of  the  faid  reverfion  thereof,  to  wit,  at  S.  aforefaid,  in 
the  county  aforefaid:  Yet  the  faid  W.  S.  in  fadi  fays,  that,  &c, 
iftand  2d  breaches  fame  as  ift  Count).  (3d  Breach).  And  the  faid 
W.  S.  further  fays,  that  after  the  commencement  of  the  faid  laft- 
mentioned  term,  and  during  the  continuance  thereof,  and  whilft 
the  faid  W.  H.  was  fo  feifed  of  the  faid  reverfion  of  the  faid  laft« 
mentioned  demifed  premifes  as  aforefaid,  to  wit,  on  the  (aid  (ir(^ 
day  of  January,  in  the  year  of  Our  Lord  179 1,  and  on  divers  other 
days  and  times  between  that  day  and  the  determination  of  the  (aid 
U^rm,  to  wit,  at  S.  aforefaid,  in  the  county  aforefaid,  divers  large 
quantities  of  ftraw,  hulm,  and  fodder,  to  wit,  one  thoufand  cart* 
loads  of  ftraw,  one  thoufand  cart-loads  of  hulm  or  fodder,  be(ides 
bay,  which  during  the  faid  laft-mentioned  demife  grew,  arofe^ 
and  increafed  upon  and  from  the  faid  laft-mentioned  demifed  pre- 
mifes, were  there  wrongfully  fold  and  carried  off  from  the  faid 
laft-mentioned  demifed  premifes,  and  difpofed  of  and  ufed  in  other 

manner 
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manner  than  converting  and  making  the  fame  into  dung,  foil,  and 
compoil,  in  and  upon  the  faid  laft-mentioneddemifed  premifeSf  or 
any  part  thereof,  and  the  dung,  foil,  and  compoll  arifing  from 
the  crop  of  the  laft  year  of  the  faid  I  aft -mentioned  demife  were 
nor,  according  to  the  tenor  of  the  faid  laft-mentioned  indenture* 
and  the  covenant  therein  in  that  behalf  contained  in  an  hulband* 
like  manner  carried  out,  laid,  fpread,  fpent,  and  beilowed  in  and 
upon  the  faid  lad -mentioned  demifed  prw*mifcs,  or  any  part  thereof, 
for  the  better  manuring  the  fame  (except  fuch  dung,  foil,  and  com* 
poll  as  did  arifc,  and  was  made  in  the  lad  year  of  the  faid  lafl-men- 
tioned  demife,  and  which  was  not  proper  to  be  carried  out  or  laid 
on  the  faid  laft-mentioned  premifcs:  And  the  faid  W.  S.  further 
(ays,  that  the  faid  laft-mentioned  dung,  foil,  and  compoft,  was  not} 
at  the  end  of  the  faid  laft-mentioned  demife,  left  in  a  hill  or  fome 
convenient  part  of  the  f  .id  laft-mentioned  premifes,  according  to  the 
(aid  covenant  in  the  (aid  indenture  of  demife  in  that  behalf  contain* 
ed:  And  the  (aid  W.  S.  further  fays,  that  though  after  the  com- 
mencement  of  the  faid  term,  and  before  the  determination  there- 
of, and  after  the  faid  W«  S.  became  fo  feifed  of  the  faid  rever« 
fion  of  the  faid  demifed  premifes  as  aforefaid,  to  wit,  on  the  .faid 
firft  day  of  January,  in  the  year  of  Our  Lord  179 1 ,  and  on  divers 
odier  days  and  times  between  that  day  and  the  determination  of 
the  [aid  term9  a  great  extent  of  underwood  and  hedge-rows  of 
and  belonging  to  the  faid  laft-mentioned  demifed  premifes  were 
cut,  yet  the  hedges  and  fences  where  the  hedge-rows  and  un- 
derwoods ftood,  and  next  adjoining  thereto,  were  not  made 
in  a  fubftantial  and  workmanlike  manner,  contrary  to  the  form 
and  effed  of  the  faid  laft-mentioned  indenture,  and  of  the  co- 
venant of  the  faid  W.  H.  for  himfelf  and  his  executors,  with  the 
faid  J.  T.  and  his  aifigns  fo  therein  made  in  that  behalf  as  afore* 
faid;  and  fo  the  faid  W.  S.  iays,  that  the  faid  W.  H.  in  his  life* 
time,  and  the  faid  defendant,  executor  as  aforefaid,  has  not  kept 
\vich  the  faid  W.  S«  ailignee  (although  often  requefted  fo  to  do), 
but  have  broken  the  fame,  and  to  keep  the  fame  with  the  faid 
W.  S.  ai£gnee  as  aforelaid,  have  refpedtively  wholly  refufed,  and 
the  (aid  defendant,  executor  as  aforefaid,  ft  ill  doth  refufe  s  where* 
upon  the  (aid  W.  S.  faith  he  is  injured,  and  hath  fuftained  damage 
to  the  value  of  one  thoufand  pounds |  and  therefore  he  brings  his 
fuit,  &c.  S*  L£  £lanc« 

And  the  {aid  James,  by  Richard  Welch  his  attorney,  comes  pica  ja,   that 
and  defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  nothing       has 
laid  W.  S.  ought  not  to  have  or  maintain  his  aforefaid  a£lion  «'"'*  '<*  ^^  ^ 
thereof  again  It   him,  becaufe  he  fays  that  no  goods  or  chattels  *^**^*^'*'°^* 
which  were  of  the  faid  W.  H.  at  the  time  of  his  death,  have  come 
to  the  hands  of  the  faid  James  to  be  adminiftered ;  and  this  he  the 
faid  James  is  ready  to  verify;  wherefore  he  prays  judgment  if  the 
laid  VV.  S.  ought  to  have  or  maintain  his  aforefaid  a^ion  thereof 
sgainit  him :  And  for  a  further  plea  in  this  behalf,  by  leave  of  the  ^d  pi^a    «a 
court  here  for  that  purpofe  iirft  had  and  obtained,  according  to  the  admmjirltv'u. 
form  of  the  iiatute  in  fuch  cafe  made  and  provided,  the  faid  James 
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fays,  that  the  faid  W.  S.  ought  not  to  have  or  maintain  his  afore-' 
faid  a6lion  againft  him ;  becaufe  he  fays,  that  he  hath  fully  ad- 
min iftered  a!)  and  fmgular  the  goods  and  chattels  which  were  of 
the  faid  W.  H.  at  the  time  of  his  death,  and  which  have  ever 
come  to  or  been  in  the  hands  of  the  faid  James  to  be  adminiftered, 
to  wity  at  S.  aforefaid,  in  the  faid  county;  and  that  he  the  faid 
James  hath  not,  nor  on  the  day  of  the  fuing  out  of  the  original 
writ  of  the  faid  W.  S.  in  this  behalf,  or  at  any  timr  (ince,  had  any 
goods  or  chattels  which  were  of  the  fiiid  W.  H,  at  the  time  of  his 
death  in  the  hands  of  the  faid  Tames  to  be  adminiflered  ;  and  this 
the  faid  James  is  ready  to  verify  ;  wherefore  he  prays  judgment  it 
the  faid  W.  S.  cnight  to  have  or  maintain  his  aforefaid  action 
3d  Flea,  MMft^  agarnft  him  :  And  for  a  forther  pfea  in  this  behalf  as  to  the  faid 
jaGitm*  fuppofed  breaches  of  covenant  rn  the  firft  Count  of  the  faid  decla* 

ration  mentioned,  the  faid  James,  by  leave  of  the  court  here  for' 
thiis.  purpofe  {ir&  had  and  obtained,  according  to  rfa^  fbrm  of  the 
ftaitute  in  fuch  cafe  made  and  provided,  fays,  that  be  the  faid  James 
ought  not  to  bo-charged  with  the  faid  fuppofed  breaches  of  covenant, 
or  with  any  of  them,  by  virtue  of  the  faid  fuppofed  indenture  of 
leafe  in  the  faid  firft  Count  of  the  (hid.  declaration  above  mention* 
cd ;  becaufe  he  fays,  that  the  faid  indenture  of  leafe  is  not  the  deed* 
of  the  faid  W.  H. ;,  and  of  this  tha»faid  James  put^himfelf  upon 
4th  Flea,  to  ift  the  country  :  And  fbr  a  further  plea  in  this  behalf  as  to  the  faid* 
luxach    perfor-  breach  of  covenant  in  the  firft  Count  of  the  faid  declaration  firfl 
''"^**  above  afligned,  the  faid  James,  by  leave  of  thccourt  here  for  that 

purpofe  iirft  hadand  obtained,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided,  fays,  that  the  faid  W.  S.  ought 
not  to  have  or  maintain  his  aforefaid  aSion  thereof  againft  him  ; 
becaufe  he  fays,  that  the  faid  demifed  premifes  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  were  not,  nor  was  any' 
part  thereof  fufFered  or  permitted  to  be  ruinous,  out  of  repair,  of 
in  decay,  or  left  or  quitted  ruinous,    out  of  repair,  or   in  de^ 
cay,  in  manner  and  form  as  the  faid  W.  S.  hath  above  there- 
of complained  againft  the  faid  James ;  and  of  this  the  faid  James- 
5th  Plea,  to  id  puts  himfelf  upon  the  country  ::  Atid  for  a  further  plea  in  this  be- 
breach  pcrfor-  halt  as  to  the  faid  breach  of  covenant- in  the  faid  firft  Count  of  the* 
'***^"  faid  declaration  fecondly  above  aftigned,  the  faid  James,  by  like 

leave,  &c.  a^io  non\   becaufe  he  fays,  that  wafte,  fpoil,  or  de-- 
firu£lion,  in  or  upon  the  faid  demifed  premifes  in  the  faid  decia** 
ration  mentioned,  by  lopping,    topping,   or   ftripping  the   (aid' 
trees  in  the  faid  breach  mentioned,  or  any  of  them,  was  not 
done,    or    permitted,  or   fufFered- to  be  done  or  committed  in' 
manner  and  form  as  the  fafd  W..S.  hath  above  thereof  complained 
againft  the  faid  James  ■):  and  of  this  the  faid  James  puts  himfelf* 
6th and nkc pica  ^^'^  the  country:  And  for  further  plea  in  this  behalf  as  to  the 
to  laft  breach,    faid  breach  of  covenant  in  the  faid  firft  Count  of  the  faid  declara* 
tion  laftly  above  affigned,  the  faid  James,  by  like  leave,  &c.  a^io^ 
non ;  becaufe  he  fays,  that  the  faid  compoft,  foil,  muck,  or  dung 
in  the  faid  breach  mentioned,  was  not,  nor  was  any  part  thereof* 
carried  off  from  the  faid  demifed  premifes  in  the  faid  nrft  Count  in  * 
tipp  fai4  dqclacatipn  .mcnuoned,  ofdiippfed^f  or  ufed  in  any  other' 
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manner  or  elfewhere,  than  by*  fpending,  lajring,  fpreading,  and 
beftowing  the  fame  upon  the  faiddemifed  premifes*  in  manner  and 
form  35  the  iaid  W.  S.  hath  above  thereof  complained  againft  the 
iaid  James  ;  and  of  this  the  fard  James  putteth  himfelf  upon  the 
country:  And  for  a  further  plea  in  this  behalf  as  to  the  faid  fup-  7*  Plea,  to  co- 
pofed  breaches  of  covenant  in  the  (aid  laft  Count  of  the  faid  dccla-  ^^"*"J^  ^^"^ 
ration  above  afligned,  the  (aid  James^  by  like  leave,  &c«  (ays,  ^  "*"  '//-f- 
that  the  did  James  ought  not  to  be  charged  with  the  (aid  fuppofed 
breaches  of  covenant,  or  any  of  them,  by  virtue  of  the  faid  fup^ 
pofed  indenture  of  leafe  in  the  faid  laft  Count  of  the  faid  declaration! 
mentioned ;  becaufe  he  fays,  that  the  faid  indenture  of  leafe  is  not 
tibe  deed  of  the  faid  W.  H.  i  and  of  this  he  the  faid  James  puts 
himfelf  upon  the  country:  And  for  a  further  plea  in*  this  behalf  as  Sth.&c.  pleas  cb 
to  the  faid  breach  of  covenant  in  the  faid  laft  Count  in,  the  faid  1*^  Count  famo* 
declaration  firft  above  affigned^  the  faid  James,  by  like  leave,  &c..  **««*^*  brraghi 
qifio  ron  ^  becaufe  he  fays,  that  the  faid  demifed  premifes  in  the- 
I  iud  laft  Count  of  the  (aid  declaration  mentioned,  were  not,  nor 
vas  any  part  thereof  fufFered  or  permitted  to  be  ruinous,  out  of  re«- 
pair,  or  in  decay,  or  left  or  quitted  ruinous,  out  of  repair,  or  in> 
decay,  in  manner  and  form  as  the  faid  W.  S.  hath  above  thereof 
complained  againft  the  faid  James ;  and  of  this  the  faid  James  puts 
himfelf  upon  the  country,  ice. ;,  And  for  a  further  plea  in  this  behalf  9th'PJeii 
as  to  the  faid.  breach  of  covenant  in  the  faid  laft  Count  of  the  faid 
declaration  fecondly  above  a(figned,  the  faid.  James,  by  like  leave,. 
&c«  a^io  non ;  becaufe  he  (ays,  that  wafte,  fpoil,  or  deftru(Slioii 
^  in  or  upon  the  faid  demifed  premifes,  in  the  faid  laft  Count  of  the 
&id  declaration  mentioned,  by  lopping,  topping,  or  ftripping  the 
&id  trees  in  that  breach  mentioned,  or  any  of  them,, was  not-done,, 
qr  permitted,  or  fufFered  to  beLdone,  in  manner  and  form  as  the. 
f^d  W.  S.  hath  avboe  thereof  complained  againft  the  faid  James  ;• 
and  of  this  the  faid  James  puts  himfelf  upon  the  country,  &c. : 
And  for  a.further  plea  in  this  behalf  as  to  the  faid  breach  of  cove-  xotk'»Pkai 
nant  in  the  faid,  laft  Count  of  the  faid  declaration  thirdly  above  af*» 
ilgQed,  the  faid  James> .  by.  like  leave,  &c.  a^io  non'y  becaufe  he. 
iajs,  that  the  (aid  ftraw,.  hulm,  and  fodder  in  that  breach  men**- 
tiooed,  was  not,  nor  was  any  part  thereof  fold  wor.  carried  oiF.from 
theiaid  demifed  premifes  in  the  faid  laft  Count  of  the  faid  declara** 
tion  mentioned,  or  difpofed  of,  or  ufed  in  other  manner  than  con* 
verting  and  making,  the  fame  into  dung,  foil,  and  compoft,  ia 
and  upon  the  faid  domifed  premifes,  in  manner  and  form  as  the 
&id  W.  S.  hath  above  thereof  complained  againft  the  faid  James,. 
and  that  the  dung,  foil,  and  compoft  in  that  breach  mentioned,  and  tiot> 
tbereJQ  excepted,  was  according  to  the  tenor  of  the  faid  indenture. 
ipthe  laft.Qount  in  the  faid  declaration  naentioned  and  covenant. 
made  therein  in  that  behalf  in  an  hulbandlike  manner  carried,  laid . 
out,  fpread,  fpent,  and   beftowed.in  and  upon  the  faiddemifed 
premifes  for  the  better  manuring  the  (ame;,and  of. this  the  faid. 
James  puts  himfelf  upon  the  country:  And  for  a.further  plea  in  xxchPiea^ 
tois  behalf  as  to  the  (aid  breach  of  covenant  iii  the  faid  laft  Count 
hM  (414  declaration  fourthly  above  aiSgued,  the  faid  James,  by 
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like  leave,  &c.  a^io  non ;  becaufe  he  fays,  that  the  faid  dung^ 
foil,  and  compofl  in  that  breach  mentioned,  was  at  the  end  of  the 
faid  demife  in  the  faid  laft  Count  of  the  declaration  mentioned, 
according  to  the  tenor  of  the  demife  in  that  Count  mentioned,  and 
the  covenant  therein  made  in  that  behalf  as  aforefaid ;  and  of  this 
,»th  pica*         the  faid  James  puts  himfelf  upon  the  country,  &c. :  And  for  a  fur- 
ther plea  in  this  behalf  as  to  the  faid  breach  of  covenant  in  the  laid 
laft-mentioned  Count  in  the  faid  declaration  laltly  above  afligned, 
the  fajd  James,  by  like  kave,  &c.  a^io  non\  becaufe  he  lays, 
that  when  and  as  often  as  any  of  the  underwood  and  hedgerows, 
part  of  the  fiiid  demifed  premifes  in  the  laft  Count  of  the  faid  decla- 
ration mentioned,  were  cut,  the  hedges  and  fences  where  the  faid 
hedgerows  and  underwood  flood,  and  next  adjoining  thereto,  were 
made  in  a  fubftantial  and  workmanlike  manner,  according  to  the 
form  and  cffeft  of  the  faid  indenture  in  the  faid  laft  Count  in  the 
faid  declaration  mentioned,  and  of  the  covenant  fo  therein  made 
in  that  behalf  as  aforefaid;  and  of  this  the  faid  James  puts  himfelf 
t5thP!ca,acccp-  upon  the  country,  &c. :  And  for  a  further  plea  in  this  behalf  as  to 
tance  of  certain  the  faid  breach  of  covenant  in  the  faid  firft  Count  of  the  faid  decla- 
fixtures    as   a  nation  firft  above  affigned,  the  faid  James,  by  like  leave,  &c.  a£i:o 
**'**     ***"•        non ;  becaufe  he  fays,  that  the  faid  W.  S.  at  the  end  and  expiration 

of  the  faid  term  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, to  wit,  on  the  twenty-ninth  day  of  September,  in  the  year 
of  Our  Lord  179T,  at  S.  aforefaid,  in  the  county  aforefaid,  took, 
accepted,  and  received  certain  window-fafhes,  joifts,  (butters,  a 
door-frame,  a  wooden  Itep,  a  wooden  floor,  and  a  neceflary- 
houfe,  and  certain  improvements  made  on  the  faid  premifes,  in  full 
fatisfaftion  and  difcharge  of  all  the  damages  hitherto  fuftaincd  by 
the  faid  W.  S.  by  reafon  of  the  faid  breach  of  covenant  in  the  faid 
firft  Count  of  the  faid  declaration  nrft  above  afligned ;  and  this  the 
faid  James  is  ready  to  verify;  wherefore  he  prays  judgnn.enc  if 
the  faid  W,  S.  ought  to  have  or  maintain  his  aforefaid  action 
14th  Pica.  thereof  againft  him,  &c, :  And  for  a  further  plea  in  this  behalf  as 
to  the  faid  breach  of  covenant  in  the  faid  laft  Count  of  the  faid 
declaration  firft  above  afligned,  the  faid  James,  by  like  leave  of 
the  court  here  for  this  purpofe  firft  had  and  obtained,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  a£fio  non ; 
becaufe  he  fays,  that  the  faid  W.  S.  at  the  end  and  expiration  of 
the  faid  term  in  that  Count  mentioned,  to  wit,  on  the  twenty- 
ninth  day  of  September,  in  the  year  of  Our  Lord  1791,  at  S. 
aforefaid,  in  the  county  aforefaid,  took,  accepted,  and  received 
certain  window-faflies,  joifts,  fhutters,  a  doorframe,  a  ftone  ftep, 
a  wooden  floor,  a  nccefl'ary-houfe,  with  certain  improvements 
nrade  on  the  (aid  premifes,  in  full  fatisfaftion  and  difcharge  of  all 
the  damages  of  the  faid  W.  S.  hitherto  fuftaincd  by  reafon  of  the 
faid  breach  of  covenant  in  the  faid  laft  Count  of  the  faid  declara- 
tion firft  above  affigned  ;  and  this  the  faid  James  is  ready  to  verify; 
wherefore  he  prays  judgment  if  the  faid  W.  S.  ought  to  have  or 
maintain- his  afoxe£ud  action  thereof  againft  him. 

William  Cockelu 
3  And 
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And  the  faid  W.  S.  fays,  that  he  by  any  thing  by  thefaid  James  Replication,  if. 
in  his  firft  plea  above  alledged,  ought  not  to  be  barred  from  hav-  f"«  ^  **ch 
ing  or  maintaining  his  arbrefaid  a£tion  thereof  againft  him  thefaid  ^^^^ 
James ;  becaufe  he  the  faid  W.  S.  faith^  that  divers  goods  and 
chattels  which  were  of  the  (aid  W.  H.  at  the  time  of  his  deaths 
have  (ince  his  death,  to  wit,  on  the  twenty-ninth  day  of  Septem« 
ber,  in  the  year  of  Our  Lord  1791,  at  S.  afore{aid,  in  the  county 
aforeiaid,  come  to  the  bands  of  the  faid  James  to  be  adminiftered 
of  a  large  value,  to  wit,  of  the  value  of  one  thoufand  pounds* 
whereby  he  might  and  ought  to  have  fatisfied  to  the  faid  W.  S* 
his  damages  aforefaid  ;  and  this  fhe  faid  W.  S.  prays  may  be  en«> 
quired  of  by  the  country,  &c. :  And  as  to  the  faid  plea  of  the  faid 
James  by  him  fecondly  above  pleaded  in  bar,  he  the  faid  W,  S* 
&ys,  that  he  ought  not,  by  reafon  of  any  thing  therein  alledged^ 
to  be  barred  from  having  and  maintaining  his  aforefaid  adion  there- 
of againft  the  faid  James;  becaufe  he  the  (aid  VV.  S.  fays,  that  he 
the  (aid  James  at  the  time  of  the  fuing  out  of  the  original 
writ  of  him  the  faid  W.  S.  to  wit,  on  the  day  and  year  laft  afore- 
faid, in  the  county  aforefaid,  had  divers  goods  and  chattels  which 
were  of  the  faid  W.  H.  deceafed,  at  the  time  of  his  death,  in  his 
the  faid  James's  hands  and  poiTeffion  to  be  adminiAcrcd,  oF  a  large 
value>  to  wit>  of  the  value  of  one  thoufand  pounds,  whereby  he 
could  and  ought  to  have  paid  and  fatisfied  unto  the  faid  W.  S.  the 
damage  aforefaid,  to  wit,  at  S.  aforefaid;  and  this  he  the  faid 
W.  S.  prays  may  be  enquired  of  by  the  country,  &c. :  And  as  to 
the  faid  plea  of  the  faid  James  by  him  thirdly  above  pleaded  in  bar, 
and  whereof  he  hath  put  himfelf  on  the  country,  the  faid  W.  S. 
doth  the  like,  &c. :  And  as  to  the  faid  plea  of  the  faid  James  by 
him  fourthly  above  pleaded  in  bar,  and  whereof  he  hath  put  him* 
felf  upon  the  country,  the  faid  W.  S.  doth  the  like,  &c. :  And  as 
to  the  faid  plea  of  the  faid  James  by  him  fifthly  above  pleaded  in 
bar,  and  whereof  be  hath  put  himfelf  upon  the  country,  the  faid 
W.  S«  doth  the  like,  &c. :  And  as  to  the  faid  plea  of  the  faid  James 
by  him  fixthly  above  pleaded  in  bar,  whereof  he  hath  put  himfelf 
upon  the  country,  the  faid  W.  S,  doth  the  like,  &c. :  And  as  to  the 
laid  plea  of  the  faid  James  by  him  fcventhly  above  pleaded  in  bar, 
and  whereof  he  hath  put  himfelf  upon  the  country,  6cc.  the  faid 
W,S.  doth  the  like,  &c:  And  as  to  the  faid  plea  of  thefaid 
James  by  him  eighthly  above  pleaded  in  bar,  and  whereof  he  hath 
put  himfelf  upon  the  country,  the  faid  W.  S.  doth  the  like,  &c. : 
And  as  to  the  faid  plea  of  the  faid  James  by  him  ninthly  above 
pleaded  in  bar,  and  whereof  he  hath  put  himfelf  upon  the  country, 
the  (aid  W.  S.  doth  the  like,  &c. :  And  as  to  the  faid  plea  of  the 
£ud  James  by  him  tenthly  above  pleaded  in  bar,  and  whereof  he 
bath  put  himfelf  upon  the  country,  the  faid  W.  S,  doth  the  like, 
&c.:  And  as  to  the  faid  plea  of  the  faid  James  by  him  eleventhly 
above  pleaded  in  bsr,  and  whereof  he  hath  put  himfelf  upon  the 
country,  the  faid  W.  S.  doth  the  like,  &c. :  And  as  to  the  faid 
plea  of  the  faid  James  by  him  twelfchly  above  pleaded  in  bar,  and 
vhereof  he  hath  put  himfdf  upon  the  country,  the.  faid  W.  S. 
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dbth  the  like,  &c. :  And  as  to  the  faid  plea  of  the  faid  Jadics  by 
^im  tbirteenthly  above  pleid^d  in  bar,  be  the  faid  W.  S.  fays,  that; 
hy  reafon  of  any  thing  tlsereih  alledged  h^  ought  not  to  be  barred 
from  having  and  maintaining  his  aforeCiid  adionf  thereof  againfi: 
bim  the  faid  James  ;  becaufe  he  fa3rs,  that  Ht  did  not  take,  accept,* 
and  receive  the  (ui  .windowiaflies,  joifts,  (butters^  door-frame,' 
ftone  ftepv  wooden  Itoor,'  and  neceflary-houfe,'  and  improvements, 
made  on  the  faid  premifes  in  fatisfadion  and  difcharge  of  the  dama-. 
ges  fuflained  by  the  faid  W.  S;  by  feafoh  of  the  faid  breach  of 
covenant  in  the  faid  iirft  Count  of  the  faid  declaration  firft  above 
affigned ^  and  this  the  faid  W.  &.  prays  may  be  enquired  of  by 
the  country,  &c.  r  And  as  to  the  faid  pliea  of  the  faid  James  by  him 
lafily  above  pleaded  in  bar  as  to  the  bid  breach  o^  cdy^nant  laftly 
£rft  above  affigned,  he  the  faid  W.  S.  fays,'  that  he  iy  reafon  of 
any  thing  therein  alledged,  ought  not  to  be  bai^red  from  Having 
ad  maintaining  hi^  aforefaid  aaion  thereof  againft  the  faid  James; 
becaufe  he  fays,  that  he  did  nof!  take,  acc^ept,  and  receive  the  iaid 
ivindow-faflies,  joifts,  (butters,  door-frame,  ftone  ftep,  woodetl' 
4oor,  neceflary-houfe,*  and  improvements  made  on  the  faid  pre« 
mifes  in  fatisfadtion  and  difcharge  of  the  damages  by  the  (kid' W.S. 
fuftained  by  reafon  of  the  faid  breach  of  covenant  in  thb  (aid  laflf 
Count  in  the  (aid  declaration  firft  above  affigned ;  and  thii  ht  th^ 
laid  W«  S.  prays  may  be  enquired  of  by  tht  <^umtry,  &c. 

Georox  B<hrD» 


itgairift    ianii     MIDDLESEX,  to  wit.    Robert  Mbrrls,  efquire,  cckniiIaio$' 
and  feme   and  of  John  Smith,  John  Oliver  Williams,  and  Charlotte  faid  wifci^ 
2hd 'thc^ot^  and  Sarah  Towrtfend  (which  faid  John,  John  Oliver,  Charlotte, 
beinr  afl^hect  ^"^  Sarah  are  aflignees  of  C*Townfend)  being,  &C.  of  a  plea  of 
of  the  icflee  of  covenant  broken  i  for  that  whereas  by  a  certafiri  Jndentiirb  made' 
cotl   piuy   for  the  twenty-fourth  day  of  Ma\r,  A.p.  ij^qi  tft  W.  in  the  count^ 
Tarimis  breaches  ^f  M."  betweeil  the  faid  Robert,  by  the  name  and' defcription  of 
^^^^*^^^;  Robert  Morris,  of  Swanfca,  in  the  county  of  Glamorgan,  efquire,' 
thdr  matfiaze.  ^^  ^^^  ^"^  P"^»  and  the  fiid  C.  Tdwnftiid,  by'the  name  and  defcrip- 
tion of  Channe)r  To  wnli^id,  of  Sainfaihlit,  in  the  faid  county  of 
G.  efquire,  of  the  other  part,  one  part  of  which  faid  indenture,* 
(ealed  with  the  feal  of  the  faid  Channey,  the  fame  Robert  now 
brings  here  into  court,  bearing^^date  the  fame  day  and  year  afore- 
laid  :  It  is  witnefTed  that  for  and  in  confideration  of  the  rents* 
profits,  reverfions,  covenants,  and  agreements,  thereinafter  re- 
ferved,  mentioned,  and  contained  on  the  part  and  beh^  of  him 
the  faid  Channey,  bis  exteutors,^admfiniftriitori,  and  affigns,  to 
be  paid,  kept,  done,  and  performed,'  hfe   the  (aid  Robert  had' 
granted,  demifed,  and  to  farm  let  and  in  and  by  the  faid  indenture 
did,  2cc.' unto  the  faid  C.  his  executors,  adminiftrators,  and  af- 
fifgns,  all  that  piece  orparcel  of  ground  fituate,  lying,  and  being* 
in  the  parifb  of  L.  in  the  faid  county  of  G.  being  part  or  parcel 
of  a  certain-  field  there  commonly  called  or  known  by  the  name  of 
Oarpyndes;  forthc  purpofe  of  fmkingone-or  more  pic  of  pits,  and' 
V  "  cteftin^ 
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(reding  one  or  more  engine  or  engines,  and  making  a  convenient 
waggon  way,  as  thereinafter  and  hereinafter  mentioned,  as  the  fame 
piece  or  parcel  of  groand  was  then  ftaked  or  marked  off  from  the 
feid field  called  C.  and  containingby  admeafurenient  one  rood,  eight 
poles anda  half,  little  more  or  lefs,  and  alfo  all  and  fingular  the  veins, 
mines,  and  Teams  of  coals»  and  cechen  coal,  and  coal  works,  and 
coal  pits  which  then  were  or  which  (hould  or  might  at  any  time  or 
times  thereafter,  during  the  continuance  of  the  faid  demifc  or  leafe, 
be  found  out  or  difcovered  in,  upon,  or  under  all  that  tenement, 
hnds,  and  hereditaments,  with  their  and  every  of  their  appur- 
tenances, fituate,  &c.  in  faid  parifli  of  L.  in  (aid  county  of  G. 
commonly  called,  &c.  P.  or  by  whatfoevcr  other  name,  &c.  &t. 
with  free  paflage  to  faid  C.  &c.  to  dig  for  fuch  coals,  &c.  &c.  &c. 
bebendum  for  twenty-five  years  redemption,  &c.  and  the  faid  C. 
for  himfelf,  his  executors,  and  adminiftrators,  did  covenant,  pro-" 
mife,  and  agree  to  and  with  the  faid  Robert,  his  h'eirs,  and  af'* 
ligns,  by  the  faid  indenture  in  manner  and  form  following,  that  is 
to  fay,   that  he  the  faid  C.  his  executors,  adminiftrators,  and 
affigns,  (hould  and  would  frpm  time  to  time,  and  at  all  times 
thereafter  during  the  faid  term  thereby  demifed,  well  and  truly 
pay,  &c«  the  rents  without  deduction;  to  continue  to  try > for 
coals,  and  get  into  working  thereof  within  three   years  from 
the  day  of  the  date  of  the  faid  indenture  ;  within  one  month  after 
finding  coal  (unlefs  hindered  or  prevented  by  unavoidable  acci« 
dent),  to  work  and  raife  nine  hundred  weys  yearly,  if  fo  much 
could  be  raiftrd,  and  if  lefs  than  nine  hundred  weys  fhould  beraifed 
to  pay  nine  (hillings  and  fixpence  for  every  wey  deficient;  if  no 
fuch  pit  funk  within  three  years,  to  pay  nine  (hillings  and  fixpence 
per  wey  for  nine  hundred  weys  yearly,  from  the  end  of  the  three 
years;  to  keep  the  coals  raifed  out  of  the  premifes  feparate  from 
coals  raifed  out  of  other  lands ;  to  fell  the  .coals  raifed  whenever 
he  could  for  a  merchantable  price  ;  to  plant  waggon  ways  which 
Ibould  be  made  on  every  fide  with  quick,  as  by  the  faid  inden* 
ture  relation  being  thereunto  had,    will  amongft  other  things 
more  fully  appear;  by  virtue  of  which  faid  demife  the  faid  C.  af- 
terwards, to  wit,  on  the  twenty-fifth  day  of  May,  A.  D,  1769 
aforeiaid,  in  the  faid  pari(h  of  L.  entered  into  the  faid  demife,  By  virtue  of  . 
with  the  appurtenances,  aitd  was  poflfeifed  thereof,  and  ufed,  exer-  which  faid  dc. 
cifed,  and  enjoyed  the  liberties,  powers,  and  authorities  by  the  ^"^^  *^ 
£iid  indenture'  granted  as  aforefaid,  and  afterwards  and  before  any 
of  the  breaches  of  covenant  hereinafter  affigned,  and  before  the 
intermarriage  of  the  faid  John  Oliver  and  Charlotte,  to  wit,  on 
the  firft  day  of  March  1770,  at  the  parifli  of  L.  aforefaid,  all  the 
then  refidue  of  the  term,  eftate,  and  intereft  aforefaid  of  the  faid 
C.  of  and  in  the  faid  demifod  premifes,  with  the  appurtenances,  Refidve  of  the 
with  the  liberties,  powers,  and  audiorities  by  the  faid  indenture  term  came  to 
granted  as  aforefiiid,  lawfully  came  to  the  faid  John  Smith,  Char-  *"^*^»  ^''^^* 
lotte,  and  Sarah,  by  affignment  thereof,  by  virtue  thereof  they  the  JJJ'e  J^ fe"of  *^he 
faid  J.  S,  C.  and  S.  then  and  there  entered  into  the  faid  premifes,  other  defendant, 
with  the  appurteoonces,  and  were  pofieiTed  thereof,  and  ufed,  oc-  By  tirtae,  &c 
VoIhY.  C  cupied. 
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cupied,  and  enjoyed  the  fame,  and  ufed,  exercifed,  and  enjoyed  the 

faid  liberties,   powers,   and  authorities,   and  being  fo  poflefled 

thereof,  the  faid  Charlotte  afterwards,    to  wit,   on  the  firft  of 

Charlotte  inter*  January,  A*  D.  1 777,  at  the  parifli  of  L*  afore(aid,  intermarried 

married  with     with  the  faid  John  Oliver,  by  virtue  whereof  the  faid  Thomas 

^he"rSant  ^^'*»  *"^  ^^^  '^'^  J""****  ^"^"^^  *"^  Charlotte,  in  right  of  the 
By  virtue,  frc.  ^'^  Charlotte,  and  the  faid  Charlotte  became  and  from  thenceforth 

hitherto  have  been  poflefled.of  the  faiddemifed  premifes,  liberties. 
Although  plain-  powers,  and  authorities;  and  although  the  faid  Robert  basal- 
tiff  bad   per-  ways  well  and  truly  performed,  fulfilled,  and  kept  all  and  fmgukr 
formed,  &c.      the  covenants,  claufes,  and  agreements  in  the  faid  ind^ture  con- 
tained on  his  part  and  behalf  to  be  performed,  fulfiUedTand  kept: 
Yet  preteftins.  Yet  protefttng  that  the  faid  John  Smith,  Charlotte,  and  Sarah* 
before  the  intermarriage  of  the  faid  John  Oliver  and  Charlotte, 
and  the  faid  John  Smith,  John  Oliver,  Charlotte,  and  the  faid 
Sarah,  fince  the  intermarriage  of  the  (aid  John  Oliver  and  Char- 
lotte, have  not  performed,  ftilfilled,  or  kept  any  of  the  claufes, 
'covenants,  and  agreements  ia  the  faid  indenture  contained,  oi| 
their  part  and  behalf  to  be  performed,  fulfilled,  and  kept;  the  fiud 
sft  Breadi,  5I  Robert  in  hO,  fays,  that  five  pounds  feventeen  ihillings  of  the  (aid 
of*'^^  for**r  y^^^y  ^^^^  of  nine  (billings  for  thirteen  years  of  faid  term,  ending 
years,  end'ing'^  ^"  ^^^  twcnty^fixth  day  of  March  1782,  and  which  have  elapfed 
26th  March     fince  the  faid  afSgnment  of  the  (aid  demiled  premifes  as  aforefaidy 
1782,   on   the  on  the  twenty-fifth  of  March  in  that  year,  and  fince  the  (aid  af- 
*5|**  ^*'"*^*'  *"  fignmenc  gf  the  (aid  demifed  premifes  as  aforefaid,  became,  werc» 

in  arrcar!^  ^*^  *"^  ^^'^  ^^^  '"  arrcar  and  unpaid  from  the  faid"John  Smith,  John 

Oliver,  Charlotte,  and  Sarah,  according  to  the  form  and  cSe&  of 

the  faid  covenant  of  the  (aid  C.  fo  made  in  that  behalf  as  aforeiaid9 

ought  to  have  paid ;  but  have  not  paid,  or  caufed  to  be  paid  the 

fame  to  the  (aid  Robert,  and  the  fame  is  (till  due,  and  owing,  and 

inarrear  from  the  faid  John  Smith,  John* Oliver,  Charlotte,  and 

Sarah  to  the  faid  Robert,  contrary  to  the  form  and  eSc6k  of  the 

ad  Breach,  de-  faid  Covenant  in  that  behalf  made  as  aforefaid:    And  the  faid  Ro- 

fendaots  Smith,  l^ert  further  in  hSt  (kith,  that  fince  the  (aid  aflignment  of  the  faid 

&I**h*"^V  *"**  demi(ed  premifes  as  aforefaid,  to  wit,  on  the  fecoad  day  of  March 

thrmarriagTof  ^77^>  ^"^  ^'^  divers  Other  days  and  times  between  that  day  and 

Charlotte  and    the  firft  day  of  March  17829  the  (aid  J.  S.  C«  and  S.  before  the 

Oiiver,  and  faici  intermarriage  of  the  (aid  J*  O*  and  C«  and  the  faid  John  Smithy 

other  dcfcndanta  Johtx  Olivet,  Charlotte,  and  Sarah,  fince  the  intermarriage  of  th« 

fcc'^^bm  id'^f^^'^   John  Oliver  and  Charlotte,    have  wrought,   rai(^  and 

March  1770,10  ^^^ded  frono^  under,  and  out  of  the  aforefaid  premiles,  and  6>ld» 

lA March  1782,  ufed,' (hipped,  and  fent  away  from  thence,  divers  ten  thoutand 

have  raifed  and  wey$  of  coals,  every  fuch  wey  containing  twenty*five  of  the  ufual 

fold  10,000       ^artSj^  being  four  feet  long,  two  feet  broad,  and  thirteen  inches 

the ftid^coaisnai  ^^^P'  *^^*P^^  ^^9  f^^'^J  ^^^^  ^^^^  '^^  ^^^  ^  ^^  ^^^  Robert  wa$ 

exceeding  1000  to  have  for  his  own  ufe^  as  in  tbo  faid  indenture  mentioned,  and 
weys  in  each  Other  than  fuch  coals  as  were  therein  allowed  to  be  ufed  and  burnt 
year,  whoreby  at  any  fire  engine  fqr  the  drawing  or  working  the  (aid  qoai  works, 
they  ^"^^^  and  the  (aid  coal  fo  wrought,  nuied,  and  landed  as  aforefaid,  did 
ifff^47*toirat  ^^^  exceed  one  thoufiuid  we/s  ia  any  or  cither  of  the  faid  year? 

91.  6 d.  per  wey,  yet  have  not  paid,  &c. 

^  wherein 
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wherein  they  were  fo  wroushr,  raifed,  and  landed  as  aforefiiidy 
whereby  theiaid  John  Smith, Charlotte,  and  Sarah,  before  the  inter* 
marriage  of  the  faid  John  Oliifer  and  Charlotte,  and  the  faid  John 
Smith,  John  Oliver,  Charlotte,  and  Sarah,  after  the  intermarriage 
of  the  faid  John  Oliver  and  Charlotte,  became  liable  to  account  for 
and  pay,  and  ought  to  have  duly  accounted  for  and  paid  to  the&id 
Robert  divers  large  fums  of  money,  amopnting  to  the  fum  of  four 
thoufand  feven  hundred  and  fifty  pounds,  being  at  and  after  the 
rate  of  nine  (hillings  and  fixpence  of  like  lawful  money  for  every  ' 
of  the  laft-mentioned  weys  of  coal  quarterly,  on  each  quarter  day 
which  happened  next  after  the  £ime  were  foM,  ufed,  ihipped,  or 
fent  away  firom  the  faid  premifes  at  aforciaid,  according  to  the 
form  and  cScSt  df  the  covenant  of  the  faid  C.  in  that  beh^f  made 
as  afore&id )  yet  the  faid  J.  S.  C.  and  S.  before  the  intermarriage 
of  the  (aid  John  Oliver  and  Charlotte,  and  the  faid  John  Smith, 
John  Oliver,  Q^arlotte,  and  Sarah,  fince  the  intermarriage  of  the 
laid  John  Oliver  and  Charlotte,  have  not  duly  accounted  for  and 
paid  the  fame,  or  any  part  thereof 'to  the  faid  Robert,  quarterly, 
OD  each  or  any  of  the  refpedive  days  which  happened  next  after 
the  faid  weys  of  coal,  or  any  of  them  fo  wrought,  raifed,  and 
landed  as  aforefaid,  were  fold,  ufed,  (hipped,  or  fent  away  ftorn 
the  Cud  premifes,  nor  have  they  or  any  of  them  (although  often 
requefted),  at  any  time  hitherto  accounted  for  or  paid  theiame^* 
or  any  part  thereof,  to  the  faid  Robert,   but  they  have  hitherto 
wholly  refu(cd  and  negleded  fo  to  do,  contrary  to  the  form  and 
efiefi  of  the  (aid  covenant  of  the  faid  Channey  fo  made  in  that  be- 
half as  aforeuid :  And  the  faid  Robert  further  fays,  that  although  -a  Brcaefi 
the  faid  demifed  premifes  came  by  affignment  to  die  faid  John  though  m  pre- 
Smith,  Charlotte,  and  Sarah,  long  before  the  expiration  of  three  '"'^^*  ^">*  ^ 
years  from  the  day  of  the  date  of  the  faid  indenture,  yet  after  the  Smith,Chark)tte 
.6id  affignment  of  the  faid  demifed  premifes  as  aforefaid,  and  before  Jhlfee^'^aftS 
the  intermarriage  of  the  faid  John  Oliver  and  Charlotte,  the  faid  the^datrof  the 
John  Smith,  Charlotte,  and  Sarah,  and  fihce  the  intermarriage,  leafe,  yet  they 
Ae  faid  John  Smith,  John  Oliver,  Charlotte,  and  the  faid  Sarah  ^^^^  ****  "**'• 
did  not  continue  diligently  at  theii*  own  proper  cofts  and  charges  T*h*  or*"^ 
to  try  and  fearch  for  the  veins,  mines,  and  feams  of  coal  and  culm  gnce  dW ''^ 
in  and  under  the  afor'efeid  premifes,  and  did  not  ufe  their  utmoft  continue  to  try 
(kill  and  endeavour  to  attain  and  come  at  the  fame,  and  get  into  ^<^<^<^i  ^<l«^« 
working  thereof  within  three  years  from  the  day  of  the  date  of  the  **»c"""*'™>ft  «"- 
faid  indenture,  by  fuch  pits,  engines,  devices,  and  methods  as  ui^'^'wwktne^ 
were  then  ufual  and  neceiTary  in  (uch  cafes,  according  to  the  form  thereof  in  three 
and  ttk6t  of  the  covenant  of  the  faid  Channey  in  that  behalf  made  yean  from  the 
as  afore&id,  but  on  the  contrary  thereof  entirely  omitted  and  *****  ®^**»«  *«*^«« 
negleded  fo  to  do,  contrary  to  the  form  and  efFeft  of  the  covenant 
of  the  f»d  Channey  in  that  behalf  made  as  aforefaid:  And  the  (aid  4th  Breach,  in 
Robert  in  fad  further  (ays,  that  the  {aid  John  Smith,  John  Oliver,  ^^^^  »778, 
Charlotte,  and  Sarah,  fince  the  faid  affignment  of  the  faid  demifed  ^^^^^n^^"^  ^"nk 
ptOTifcs  as  aforefaid,  and  fince  the  intermarriage  of  the  laid  John  ^,\ndt^gh 

by  unatoidable  accident,  In  one  aMBthafter,  and  ten  thence  bitberco  deAfUd  ^vorkia|. 

C  2  Oliver 


20  COVENANT  BY  LESSOR 

Oliver  and  Charlotte,  to  wit,  on  the  firft  of  March  I778»  di^ 
fink  a  pit  in  the  faid  tenement  and  land  called  P.  and  then  and 
there  came  at  and  found  divers  mines,  veins,  and  feams  of  coal  in 
and  under  the  fame ;  neverthelefs  the  faid  John  Smith,  John  01i« 
ver,  Charlotte,  and  Sarah,  did  not  from  time  to  time,  and  at  all 
times  then  next  following,  during  the  continuance  of  the  faid  de- 
mife,  hitherto  {although  not  hindered  or  prevented  by  any  unavoidable 
accident  or  accidents)  ^  effedually  workand  carry  on  thedue  working 
of  the  coal  mines,  according  to  the  ibrm  and  effed  of  the  covenant 
of  the  faid  Channey  in  that  behalf  made  as  aforefaid,  but  on  the  con- 
trary thereof  the  faid  John  Smith,  JohnOliver,  Charlotte,  and  Sarah 
entirely  negle£led  and  refufed  fo  to  do,  and  after  one  month,  and  af« 
ter  they  had  fo  funk  a  pit  and  come  at  and  found  coals  as  laft  afore^ 
iaid,  to  wit,on  the  twenty-fourth  of  June,  A.D.  1779,  and  for  ^^^'^g 
fpace  of  time,  to  wit,  continually  from  thence  hitherto  (altho*.igh 
during  all  or  any  pan  of  that  time  not  hindered  or  prevented  by  any 
unavoidable  accident  or  accidents)  totally  defifted  from  working 
and  carrying  on  the  working  of  the  faid  coal  mines,  contrary  to  the 
form  and  effed^  of  the  covenant  of  the  faid  Channey  in  that  behalf 
5th Breach,  900  made  as  aforefaid:  And  the  faid  Robert  further  in  fa£t  fays,  that 
weys    of  coal  ^inc  hundred  weys  of  good  and  merchantable  coal  yearly,  an4 
""if  d* ^Tari 'Tf*  cvc^'yyc^^  during  the  continuance  of  the  faid  demife,  after  the 
ttr^finking^'iaid  finking  of  the  faid  pit  and  getting  at  coal  as  laft  aforefaid,  hitherto 
pit,  without      could  and  might  have  been  had,  worked,  raifed,  and  gotten  from 
working  the pil-  and  out  of  the  (aid  demifed  premifes,  without  working  the  pillars 
l^'^J  ^*'  K*"     neceflary  to  fupport  the  faid  work  ;  yet  the  faid  John  Smith,  John 
not  ^  olT  W.  Oliver,  Charlotte,  and  Sarah,  after  the  finking  of  the  fame  pit, 
per  virey  for    '  and  getting  at  coal  as  laft  aforeiaid,  did  not  work,  raife,  land,  ufe^ 
every  deficient  fell  and  diipofe  of  nine  hundred  weys  of  coal  from  and  out  of  th^ 
•t  900  weys      faid  premifes  yearly,  and  every  year  during  the  continuance  of 
"ear"*  fii'L  *the  ^^^  ^^'**  ^^^'^^^  hitherto,  but  during  all  that  time  ncgkaed  and 
firOcing  of  the  Omitted  fo  to  do,  and  only  worked,  raifcd,  landed,  ufed,  fold  an4 
fiiid  pit.  difpofed  of  a  fmall  part  thereof,  whereby  the  faid  John  Smith,  John 

Oliver,  Charlotte,  and  Sarah,  became  liable  to  pay,  and  ought  to 
have  paid  to  the  faid  Robert  the  fum  of  nine  (hillings  andfixpence^ 
of  like  lawful  monev,  for  each  and  every  wey  of  coals  whidh  the 
faid  John  Smith,  John  Oliver,  Charlotte,  and  Sarah  omitted  and 
neglected  to  raife  as  aforefaid,  and  which  were  deficient  of  the  faid 
quantity  of  nine  hundred  weys  of  coals  in  each  of  thofe  years  refpec* 
tively  at  the  end  of  each  fuch  year ;  yet  the  faid  John  Smith,  Joha 
Oliver,  Charlotte,  and  Sarah,  did  not  pay  the  faid  fums  of  money 
laft-mentioned,  or  any  of  them,  at  the  end  of  each  fuch  year,  nor 
have  they,  or  any  or  either  of  them  (although  often  requefted), 
at  any  time  hitherto  paid  the  fame,  or  any  part  thereof  to  thq  faid 
Robert,  but  have  hitherto  wholly  neglected  and  refufed  fo  to  do, 
contrary  to  the  form  and  efFe£t  of  the  covenant  of  the  faid  Channey 
€Ui  Breach,  that  in  that  behalf  made  as  aforefaid :  And  the  iaid  Robert  further  iays, 
original  leffec     ^^^t  the  faid  Channey  and  his  faid  affieiis,  and  every  of  them,  did 

and  defendants,  '  ft     »  /  » 

hi«  aflfigM,  and  Smith,  Charlotte,  and  Sarah,    before  the  marriage    and  O.  fmcc,   have  not  paid 

f  s.  and  6d.  per  wey  yearly,  for  900  weyc  till  pit  was  !tink> 
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negle<9  and  omit  to  fink  a  fufficient  and  proper  pit  for  the  purpofe  of 
vorking  the  faid  coal,  within  the  fpace  of  three  years  next  enfuing 
the  day  of  the  date  of  thefiid  indenture)  (a)  if  no  fuch  pit  was  funk 
Vfiibin   the  faid  fpace  of  three  years  \  yet  the  faid  John  Sittitb, 
Charlotte,  and  Sarah,  before  the  iotermarriage  of  faid  John  Oliver 
and  Charlotte,  and  the  faid  John  Oliver,  Charlotte,  and  Sarah, 
fince  the  faid  intrrmarriage  of  the  faid  John  Oliver  and  Charlotte, 
and  fince  the  faidaflignment,  did  not  well  and  truly  pay,  or  caufe  to 
be  paid  unto  the  faid  Robert  the  fum  of  nine  fhtllings  and  fixpence 
per  wey,  yearly  and  every  year,  for  nine  hundred  weys,  until  fuch 
fufficient  and  proper  pit  as  aforefaid  was  funk,  according  to  ^he 
fonn  and  efFe6t  of  the  faid  indenture,  and  of  the  covenant  fo  made 
in  that  behalf  as  aforefaid :  And  the  faid  Robert  further  in  fa£t  7th  Bretch,  de- 
faith,  that  the  fiiid  John  Smith,   John  Oliver,   Charlotte,  and  f«<^«««  »«ve 
Sarah,  fince  the  affignment  of  the  faid  demifed  premifes,  and  fince  ^j  ^J^^  ^^^ 
the  intermarriage  of  the  faid  J.  O.  and  Charlotte,  did  not  from  faid  premifes fe. 
^'me  to  time,  and  at  all  times  during  the  faid  demifed  term*  keep  panted  from 
all  and  every  the  coal  which  during  that  time  was  wrought,  raifed,  coal  nifed  irom 
and  landed  from  and  out  of  the  premifes,  by  the  faid  indenture  other  Und,  but 
demifed,  feparated,  and  apart  from  the  coal  which  they  have,  during  wmraifldfrm 
that  time,  worked,  landed,  and  raifed  from  and  out  of  land  and  fajd  premifei 
premifes  of  other  perfons,  by  a  wood  partition  made  and  fet  up  for  with  coal  laifed 
that  purpofe,  and  thefame  coal  fo  feparated  and  parted,  did  not  ^^'^  '^'^^f  ®^ 
keep  and  continue  fo  until  the  fame  were  fold,  ufed,  or  (hipped  oiF,  ^^^^ 
according  to  the  form  and  effe£t  of  the  covenant  of  the  faid  Chan*  i^ewei. 
ney  in  that  behalf  made  as  aforefaid,  but  on  the  contrary  thereof 
have  entirely  negle£ied  and  omitted  fo  to  do,  and  the  faid  J.  S« 
T.  O.  C.  and  S.  fince  the  faid  affignment  of  the  faid  demifed  pre- 
mifes as  aforefiiid,  and  fince  the  intermarriage  of  the  faid  J.  O. 
and  C.  to  wit,  on  the  firft  day  of  January,  A.  D.  1779,  and  on 
divers  other  days  and  times  between  that  day  and  the  day  of  ex« 
bibiting  this  bill,  mixed  and  put  together  divers  large  quantities, 
to  wit,  five  hundred  weys  of  coal,  which  fince  the  faid  affignment 
and  intermarriage  aforefaid,  and  during  the  faid  term  had  been 
wrought,  raifed,  and  landed  from  and  out  of  the  faid  demifed  pre** 
ipifes,  witl>  divers  large  quantities  of  coal  which  they  had  during 
that  time  worked,  landed,  and  raifed  frpm  and  out  of  the  lands 
and  premifes  of  one  John  Popkin,  and  of  one  Sir  Watkin  Lewes, 
knight,  before  the  faid  coals  wrought,  raifpd,  and  landed  as  afore- 
faid from  and  out  of  the  (aid  demifed  premifes,  were  fold,  ufed, 
and  (hipped  off,  contrary  to  the  form  and  effedt  of  the  covenant 
of  the  faid  C.  in  that  behalf  made  as  aforefaid ;  And  the  faid  ^^  Breach,  de- 
Robert  further  in  faft  fays,  that  they  the  faid  John  Smith,  John  ^~^  ^J^* 
Oliver,  Charlotte,  and  Sarah,  fince  the  faid  afligiunentof  the  faid  ^^j  ^^^^^ 
demifed  premifes  as  aforefaid,  and  Qnce  the  intermarriage  of  the  iaid  whenever  they 
.  O.  and  C«  did  not  from  time  to  time,  and  at  all  times  thereafter,  could  for  a  mer- 
ell  and  difpofe  of  all  fuch  cQal  as  fince  that  time  was  wrought,  chwtaWe  pricQ* 

^  ^  .   -r-  f  »  ^  but    have   fuf. 

fcrtd  500  weys  to  remain  unfold,  though  they  could  have  fold  the  fame  for  a  merchantable  pricaw 
(a)  f^.  If  fomctlimg  is  not  wanting,  or  if  Uie  vfordt  in  italic  mig;ht  not  be  left  ouu 
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raifed,  and  landed  from  and  out  of  the  (aid  demifod  premifes,  when- 
ever they  could  difpofe  of  the  fame  for  a  merchantable  price,  ac« 
cording  to  the  form  and  effeSt  of  the  faid  covenant  of  the  faid  C. 
in  that  behalf  made  as  aforefaid,   but  on  the   contrary  thereof 
negleded  and  omitted  fo  to  do,  and  thereafter  permitted  and  fuf- 
fered  divers  large  quantities,  to  Mrit>  five  hundred  weys  of  coal 
which  thereafter  had  been  wrought,  raifed,  and  landed  from  and 
out  of  the  preniifes  by  the  faid'  indenture  demifed,  to  be,  remain, 
und  continue  unfold  and  undifpofed  of  for  a  large  fpace  of  time,  to 
wit,  continually  from  thcfirft  day  of  January,  A,  D.  I77C>,  hi- 
therto at  the  parifh  of  L.  aforefaid,  although  they  the  iaid  J.  S. 
J.  O.  C*  and  S.  during  the  time  laft  aforefaid,  to  wit,  on  the  fame 
day  and  year  laft  aforeuid,  and  fince  at  the  parifti  of  L.  aforefaid, 
could  have  difpofed  of  the  fame  for  a  merchantable  price,  contrary 
to  the  form  and  cfFed  of  the  covenant  of  the  faid  C.  in  that  behalf 
9ih  Breach,  dc-  made  as  aforefaid  :    And  the  faid  Robert  further  in  h&  fays,  that 
«cn4ant$madca  f,nce  the  faid  affignment  of  the  faid  demifed  premifes  as  aforefaid, 
aw  ^demifed  "  ^^^  ^^^^^  ^®  intermarriage  of  the  faid  J.  O.  and  C  to  wit,  on  the 
premife*,  but    firft  day  of  January,  A.  D.  1779,  they  the  faid  J.  S.  J.  O.  C. 
have  not  planted  and  S.  caufed  a  certain  waggon  way  to  be  made  on   upon   and 
fides  wiOi         through  the  faid  demifed  premifes,  parcel  of  the  faid  field,  called 
"^^^  Carpyndy ;  yet  the  faid  J,  S.  J.  O.  C.  and  S.  did  not  then,  w  at 

any  time  hitherto  caufe  the  fame  to  be  planted  on  every  fide,  and 
well  fet  with  quick,  according  to  the  form  and  eScA  of  the  co» 
vcnant  of  the  (aid  Channey  in  that  behalf  made  as  aforefaid,  but  on 
the  contrary  thereof  wholly  negleded  and  refufed  fo  to  do,  and 
permitted  and  fuffercd  the  fame  waggon  way  always  fropn  the  time 
of  making  thereof  hitherto  to  be  and  remain,  and  the  fame  ftill 
16  and  remains  wholly  unplanted  on  the  fides  thereof,  and  unfet 
with  quick,  contrary  to  the  form  andeffed  of  the  covenant  of  the 
And  fo  plaintiff  faid  Channey  in  that  behalf  made  as  aforeiaid* :  And  fo  the  faid 
£uihj  «cc         Robert  faith,  that  the  faid  J.  S.  C.  and  S.  fince  the  faid  affign- 
ment of  the  faid  demifed  premifes  as  aforefaid,  and  before  the  in« 
termarriage  of  the  faid  J.  0«  and  C.  have  not,  although  often  re« 
quefted,  kept  with  the  faid  Robert  the  covenant  aforefaid  of  the 
fiid  Channey  fo  made  with  faid  Robert  as  aforefaid,  but  have 
broken  the  fame,  and  to  keep  the  fame  with  faid  Robert  the  faid 
J.  S.  C.  and  S.  before  the  intermarriage  of  the  faid  J.^O.  and  C. 
and  the  faid  J.  S.  J.  O.  C  and  S.  fince  the  intermarriage  of  faid 
^  J,  O,  and-C.  have  hitherto  altogether  refitfed,  and  ftill  do  refufe,  to 

the  damage  of  faid  Robert  of  four  thoufiuid  pounds  i  and  therefore 
he  brings  fuit,  &c« 

PkM-'  And  now  at  t]iis  day,  that  is  to  fay  on  Wednefday  next,  after 

linpariance  ta  fift^^  days  from  the  day  of  Eafter  in  this  faid  term,  until  which 

lit  Plea,  a&  to  all  the  breaches^  leiTee  dted^  leaving  J.  T.  fUzabethi  wife  of  defciidaot»  J.  S,  did 
Charlotte 4ind Sarah,  executcn,  and  fiud  James,  John  Smith,  and  Elizabeth,  in  right  of  faidElizabeUi 
and  Charlotte,  9/)4  $•  (iuly  prQvcd  ffid  wiU»  an4  becai^e  guilled  to  faid  demifed  premifes  for  th*  re<« 
fidue  of  faid  term,  faid  Charlotte  married  John  Oliver,  whereby  (aid  James,  John  SrQith,  and  EUzabetby 
in  right  uf  fhid  Elizabeth,  J.  O.  and  Charlotte,  cf  faid  Charlotte  and  Sarah,  became  eittltled  to  (aid 
demifed  premifes,  for  the  refidue  of  iaid  term,  without  this^  tlut  the  re^due  cf  (aid  term  came  to 
f4id -Smith,  Chaifottej  and  Sarah,  aspUintiffiiatb  allcd^ecU- 
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day  the  (aid  J.  S.  J.  O.  and  C.  and  S.  had  leave  to  imparl  to  the 
faid  bill,  and  then  to  anfwer,  &c.  as  well  the  faid  Robert  by  his 
iaid  attorney,  as  the  faid  J.  S,  J.  O.  C  and  S.  by  D.  Sill  their 
attorney^  do  come  before  our  lord  the  king,  at  Weftminftcr,  and 
the  faid  J.  S.  J.  O.  C.  and  S.  defend  the  wrong  and  injury, 
when,  &c.  and  as  to  all  the  faid  fuppofed  breaches  of  covenant  in 
the  (aid  declaration  above  a(Bgned,  fay  aifio  non ;  becaufe  they 
fay,  that  the  faidChanney,  the  feventh  day  of  March,  A.D.  1765, 
at  W.  aforefaid,  duly  made  his  will  and  teflament  in  writing,  and 
thereby  appointed  one  John  'Townfend,  efquire,  and  Elizabeth 
the  wife  of  the  (aid  John,  and  the  faid  C.  and  S.  executors  and 
executrixes  \  and  afterwards,  and  after  he  the  faid  Channey  entered 
into  the  £ud  demi(ed  premifes,  with  the  appurtenances,  and  while 
he  was  (o  poflefled  thereof,  and  ufed,  exercifed,.  and  enjoyed  the  li- 
berties, powers,  and  authorities  as  in  and  by  the  faid  declaratidn  is 
alledged,  to  wit,  on  the  twenty^ighth  of  March,  A.  D.  1770, 
at  W«  aforefaid,  died  po(refred  of  4id  demifed  premifes,  and  en-  * 

titled  to  the  exercife  ^  enjoyment  of  the  liberties,  powers,  and 
authorities  by  the  faid  indenture  granted  as  aforefaid,  for  the  then 
refidue  and  remainder  of  the  faid  term  of  forty-five  years,  withqut 
revoking  or  altering  his  faid  will,  after  whbfe  death,  to  wit,  on 
the  fame   day  and    year   laft   aforefaid,    the    (aid    John    and 
Elizabeth  his  wife  (in  faid  right  of  faid  EliaUibeth),  Charlotte, 
and  Sarah,  duly  proved  (aid  will,  and  took  upon  themfelves  the  exe- 
cution   thereof^    and    the  &id   John   and    Elizabeth   his   wife 
(io  right  of  faid  Elizabeth),  and  Charlotte,  and  Sarah,  then  and 
there  entered  into  faid  demifed  premifes,  with  the  appurtenances, 
and  to  the  u(e,  exercife,  and  enjoyment  of  the  liberties,  powers, 
and  authorities  by  the  faid  indenture  granted  as  aforefaid  for  the 
then  re(idtte  and  remainder  of  the  faid  term  of  forty-five  years, 
and  remained  and  continued  fo  pofTefTed  and  entitled  as  lafl:  afore- 
faid, until  the  intermarriage  of  the  faid  Charlotte  with  the  faid 
J.  O.  as  hereinafter  is  mentioned :   And  the  faid  John,  John  O. 
and  C.    and    S.   further  fay,    that  they  the  faid    John,    and 
Elizabeth  bis  wife,  and  C.  and  S.  being  fo  po(reired  and  entitled  as 
afore&id,  ihe  the  faid  Charlotte  afterwards,  to  wit,  on  the  tenth 
<iay  of  February  1772,  at  W.  aforefaid,  intermarried  with  and  took 
to  hufband    the   faid  J.    0« ;    whereby    the    faid  John,    and 
Elizabeth  bis  wife  (in  right  of  the  faid  Elizabeth),  John  Oliver, 
and  Charlotte  his  wife  (in  ri|bt  of  the  faid  Charlotte  )j  and  the  faid  - 
&  then  and  there  became  and  were  poffefTed  of  and  entitled  unto 
the  (aid  demifed  premifes,  with  the  appunenances,  and  to  the  ufe, 
exercife,  and  enjoyment  of  the  liberties,  powers,  and  authorities 
by  the  faid  indenture  granted  as  aforefaid,  for  the  then  refidue  and 
lenaioder  of  the   faid  term  of  forty-five  years,    and  the   faid 
John,  and  Elizabeth   his  wife,   in  right  of  the  faid  tilizabeth, 
John  Oliver,  and  Charlotte  his  wife,  in  right  of  faid  Charlotte, 
and  the  (aid  S.  from  thenceforth  hitherto  have  been  and  ftill  are 
fo  poifeiTed  and  entitled,   without  this,  that  the  refidue  of  the  wi^hom  x^at, 
term,  eftate,  and'interelt  aforefaid  of  the  faid  Channey  of  and 
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in  the  faid  demifed  preinifes,  with  the  appurtenances,  and  Aa 
liberties,  powers,  and  authorities  by  the  faid  indenture  granted 
as  aforefaid,  came  to  the  faid  John,  Charlotte,  and  Sarah,  by  af-^ 
fignment,    in  manner  and  form  as  the   faid  Robert    hath      ia 
and  by  die  faid  declaration  iirft  above  alledged ;    and  this  they 
are  ready  to  verify  5  wherefore  they  pray  judgment  if/ the  iaid 
Robert  ought  to  have  or  maintain  his  aforefaid  adion  thereof 
*^  ^i["  ***'**  againft  him,   &c.:    And  for  further  plea  in  this  behalf  as    to 
nothing  of  faid  ^^^  ^^*^  ^*^  pounds  feven  {hillings  of  the  faid  yearly  rent  of  nine 
rent  is  in  ar*  ihillings  by  the  faid  breach  of  covenant  in  the  laid  declaration  firft 
rear.  above  affigned,  fuppofed  to  have  become  to  be  in  arrear  and  un- 

paid from  the  faid   John,  John  Oliver,    Charlotte,  and  Sarah, 
to  the  faid  Robert  for  thirteen  years  of  the  (aid  term,  ending  on 
the  faid  twenty-fixth  day  of  March,  A.  D.  1782,  and  which  are 
in  and  by  that  breach  of  covenant  fuppofed  to  have  elapfed  (ince 
the  faid  aifignment  of  the  faid  demifed  premifes  in  the  faid  decla- 
ration mentioned,  on  the  twenty-fifth  of  March  in  that  year,  the 
faid  John,  John  O.  Charlotte,  and  Sarah,   by  leave,  &c.  aflh 
nan ;  becaufe  they  fay,  that  nothing  of  the  faid  rent  is  in  arrear 
from  the  faid  John,  John  O.  Charlotte,  and  Sarah,  to  the  faid 
3d  Plea  to  ad  Robert,  and  of  this  they  put  themfelves  upon  the  country  2  And 
fcndants  Smith  ^^'  further  plea  in  this  behalf  as  to  the  faid  breach  of  covenant  in 
Charlotte,   and  ^^^  ^^^^  declaration  fecondly  above  ajifigned,  they  the  (aid  John, 
Sarah,  before    John  O.  Charlotte,  and  Sarah,  by  like  leave,  &c.  a^io  non  ;  be- 
faid  marriage  of  caufe  protefting  that  fince  the  (aid  aflignment  of  the  faid  demifed 
John  Oliver  and  prcmifes  in  the  faid  declaration  mentioned,  the  faid  J.  C.  and  S. 
fa  d^  defendants  ^^^^"^^  ^^^  intermarriage  of  the  faid  J.  O.  and  C.  have  not  wrought, 
and  John  Oliver  raifed,  and  landed  from  under  and  out  of  the  aforefaid  premifes 
iince  have  duly  fuch  quantity  of  coals  as  in  that  breach  is  mentioned  for  plea  in 
accounted  for  this  behalf,  they  fay  that  the  faid  J.  C.  and  S.  before  the  inier- 
6d**  for'ln'^ate  ""^^f^agc  of  the  faid  J.  O.  and  C.  have  duly  accounted,  for  and 
fold  and  n^ippcd  P^^^  ^o  the  faid  Robert  the  fum  of  nine  fbillings  and  fixpence  of 
and  fcnt  away,  lawful  money  of  Great  Britain  for  all  coals  fold  and  {hipped,  or 
for  every  wey  fent  away  from  the  f«id  premifes,  for  each  and  every  wey  of  coals 
raiftd  and  landed  g^j  ^ulm  which  has  been  fince  the  faid  affignraent  of  the  faid  de- 
coaJs^fl^TdTo  ^^^^^  premifes  wrought,  raifed,  and  landed  by  them  the  faid  John. 
plaint.ff,  or  ro  Charlotte,  and  Sarah,  before  the  intermarriage  of  the  faid  John 
be  ufed  at  any  O.  and  Charlotte,  or  by  the  faid  John,  John  O.  and  Chariots 
fire  engine  for  and  Sarah,  fine?  the  intermarriage  of  the  faid  J.  O.  and  C.  from 
draining  the      under  or  out  of  the  aforefaid  premifes,  or  any  part  thereof,  other 
pon;on°for^any  ^^^^  ^^^^  co2iU  as  the  faid  Robert  was  to  have  for  his  own  ufe, 
gieatcr  or  le/Ttr^s  in  the  faid  indenture  is  mentioned,  and  other  than  fuch  coals  as 
quantity  than  a  were  therein  allowed  to  be  ufed  and  burnt  a(  any  fire-engine  for  the 
vvey .  draining  or  working  of  the  faid  coalrworks,  and  ^o  in  proportion  and 

after  fuch  rate  for  any  greater  or  leffer  quantity  than  a  wey,  every 
fuch  wey  of  coals  and  culm  containing  twenty-five  of  the  ufual  carts, 
being  four  feet  long,  two  feet  broad,  and  thirteen  inches  deep, 
heaped  top-full,  according  to  the  form  and  effedl  of  the  faid  covenant 
of  the  faid  Channey  in  that  behalf  made  as  aforefaid,  that  is  to  fay, 
\i\  the  pariihof  Li  aforefaid^  and  of  (t^is  they  pi^t  themfelves  upon 
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the  country,  &c. ;  and  the  faid  Robert  doth  fo  likewife :  And  for  4th  Plea,  to  34 
further  plea  in  this  behalf  as  to  the  faid  breach  of  covenant  in  the  breach,  that  the 
faid  declaration  thirdly  above  affigned,  they  the  faid  John,  John  [^f^^^^^f^  l^l 
O.  C.  and  S.  by  like  leave,  &€•  iUfio  mn ;  becaufe  they  fay,  that  jnt^i^  ^f*  the 
the  rcfidue  of  the  term,  eftate,  and  intereft  aforefaid  of  the  faid  faid  Channcy 
Cbanney  of  and  in  the  faid  demifed  premifes,  did  not,  within  three  (the  Icflec)  di4 
years  from  the  day  of  the  date  of  the  faid  indenture,  come  to  the  not  come  todc. 
iaid  John,  Charlotte,  and  Sarah  folcly,  by  aflignment  thereof,  in  ch^,^',';;'^^^^^ 
manner  and  form  as  in  and  by  the  faid  third  breach  of  covenant  in  sarah,  r>iely  by 
the  laid  declaration  above  affigned  is  fuppofed;  and  this  they,  &c.  aflignment 
are  ready  to  verify;  wherefore  they  pray  judgment  if,  &c. :  And  thereof  in  man- 
for  further  plea  in  tHis  behalf  as  to  the  laid  breach  of  covenant  in  «cr  ^f^rcCad. 
the  faid  declaration  thirdly  above  affigned,  they  the  faid  J.  J.  O.  5th  Plea,  to  3d 
C.  and  S.  by  like  leave,  &c.  aSfio  non ;  becaufe  they  fay,  that  the  breach,  faid  de. 
feid  J.  C.  and  S.  before  the  intermarriage  of  the  faid  J.  O.  and  chtCte^™«d 
C.  and  the  faid  John,  John  O.  and  C.  and  S.  fince  the  inter-  ^^^^^  Wor^ 
marriage  of  the  faid  J.  O.  and  C.  and  after  the  faid  affignment  of  the  faid  'marriage^ 
faid  demifed  premifes  in  that  breach  mentioned,  and  until  the  end  and  faid  defend* 
of  the  faid  three  years  from  the  date  of  the  faid  indenture,  did  con-  ""t*  «"<*  Jo*« 
tinue,  diligently,  at  their  own  proper  cofts  and  charges,  to  try  OJ'v«J  finc«  wd 
and  fearch  for  the  vems,  mmes,  and  ftrams  or  coal  and  culm,  \n  ^^^^  ^^  °^]l 
and  under  the  aforefaid  premifes,  and  did  ufe  their  utmoft  (kill  to  the  end  of  (aid 
attain  and  come  at  the  fame,  and  get  into  working  thereof  by  three yein  from 
fuch  pits,  engines,  devices,  and  methods  as  were  then  ufually  [J**  ^"J.?^  ^**^ 
ncceflary  in  fuch  cafes,  according  to  the -form  and  efFeft  of  the  ^^*  xot^ioe 
covenant  of  the  (aid  Channey  in  that  behalf  made  as  aforefaid,  and  ^^^^  ^^  ^1^ 
of  this  they,  &c.  put  themfelves  upon  the  country;  and  the  faid  ufe  their  utmoft 
Hohcxt  Jimiliter:  And  for  further  plea  as  to  the  (aid  breach  of  co-  endeavoun  to 
vcnant  fourthly  above  affigned,  the  faid  J.  J.  O.  C.and  S.  by  f^^^J^^"*^* 
like  leave,  &c.  a/lio  non ;  becaufe  they  fay,  that  the  faid  J.  J.O.  *  ^  *" 
and  C.  and  S.  did,  from  time  to  time,  and  at  all  times  next  after  f^  Plea,  to  4th 
the  (inking  or  the  faid  pit  in  that  breach  mentioned,  duly  and  con-  _!f!!!f  ^^V^^ 

Ai  1  iir'/-*^ii-  1-  t  •  'ri_r-i   *^^  **  *U  timet 

Itantly,  and  at  all  feafonable  times  during  the  contmuance  of  the  (aid  after  finking  faid 
demife  hitherto,  effecluaUy  work  and  carry  on  the  due  working  of  pit,  dideffeau- 
the  (aid  coal-mines,  according  to  the  form  and  tSe£i  of  the  (aid  ^y  ^^^  <»i 
^oven^int  of  the  faid  Channey  in  that  behalf  made  as  aforefaid ;  and  ^^  mines, 
of  this  the  faid  J,  J.  0«  and  C.  and  S.  put -themfelves  upon  the 
country  ;  (aid  Viohtrt  JimiliUr  :  And  for  further  plea  In  this  be-  7th  Plea,  to  fo 
half  as  to  fo  much  of  the  faid  fuppofed  breach  of  covenant  in  the  much  of  4th 
(aid  declaration  fourthly  above  affigned,  as  relates  to  the  faid  J.  breach  a$  relates 
J.  O.  and  C.  and  S.  not  eScauMy  working  the  faid  mine  in  that  1°  J^^^^f '^^^1 
breach  mentioned  until  the  twenty- (ifth  of  May,  A.  D.  1780,  they  („j||]y  working 
the  (aid  J.  J.  O.  C.  and  S.  by  like  leave,  &c.  aiiio  non ;  becaufe  faid  mine  till 
they  fay,  that  the  (aid  J.  J.  O.  C.and  S.  did,  from  time  to  time,  26th  May  1780, 
4nd  at  ^11  times  after  the  faid  affignment,  and  after  the  intermarriage  <*.«^«'*<^"**  *^  ^  . 
of  the  (aid  J.  O.  and  C.  from  the  time  that  the  faid  pit  in  that  Si^flid  "^f  titt 
breach  mentioned  was  funk,  for  a  long  time  then  next  following,  faid  25th  May, 
to  wit,  until  and  upon  the  twenty-(ifth  of  May,  A.  D.  1780,  duly,  did  cffeauaUy 
(onflantly^  and  at  all  reafonable  times,  e(Fedually  work  and  car-  ^f^^  ^^  ^ 
rj  on  the  due  worku^g  pf  0e  |^d  coal  mines,  accordiiig  to  the 

form 
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form  and  eSeSt  of  the  faid  covenant  of  the  faid  Channey  in  that  be- 
half made  as  afbrefaid ;  and  of  this  the  faid  J.  J.  O.  and  C.  and 
tth  Flea,  to  re-  S.  put  themfelves  upon  the  country,  faid  Kohert ^milfttr:  And  for 
fidueof  raid  4ih  further  plea  in  this  behalf  as  to  the  refidue  of  the  diid  breach  of 
brcKh,  defend,  covenant  in  the  iaid  declaration  fourthy  above  affigncd,  they  the 

fince  the  dly  ^^'^  J'  J*  ^*  ^'  ^^^  ^'  ^7  ^'^^  leave,  &c.  a^io  nen  ;  becauie  they 
and  year  laft  f^Y^i  that  they  the  faid  J.  J.  O.  and  C.  and  S.  have  from  time  to  time, 
aforefaid,  have  and  at  all  times  hitherto,  from  the  day  and  year  laft  aforefaid,  fince 
been  hindered  the  faid  affignment  and  intermarriage  of  the  faid  J.  O.  and  C-  have 
from    working  ^^^^  hindered  and  prevented  from  efFefliuaJly  working  and  carry- 

laid  coal  minei .  ,       ,  i       r    l     r  •  j         i       •         "^  j     ■  ?      •  i   a 

hy  an  unavoid.  '"S  ^^  ^"^  due  work  of  the  laid  coal  mines,  durmg  the  times  Jafr 
abic accident,  to  aforefaid  by  an  unavoidable  accident,  to  wit,  by  certain  large 
^t,  by  water  quantities  of  water,  which  during  the  time  laft  aforefaid  came  in- 
*'^'"iLwW  d  ^*  ^^^  ^^^  overflowed  the  £iid  coal  mines,  and  during  all  that 
"tmI mimtf  Mid  ^''"^  Unavoidably  remained  and  continued  therein;  and  this  the 
onavoidably  ra-  ^^^^  J*  J«  O.  and  C/and  S.  are  ready  to  verify ;  wherefore  they 
maifiing  there,  pray  judgment  if,  &c. :  And  for  further  plea  as  to  fo  much  of  the 
9tb  Pka,  to  fo  faid  breach  of  covenant  fifthly  above  affigned  as  relates  to  the  iaid 
SriJli«L^t«  J-  J-  °'  ^'-^^S.  not  working,  raifing,  landing,  ufing,  felling, 
to  defendants  ^^  difpofing  of  nine  hundred  weys  of  coals  from  and  out  of  the 
sot  raifing  900  &id  premifes  yearly  and  every  year  after  the  finking  of  the  (aid  pit 
weya  every  year "^nd  getting  ot  coals,  as  in  that  breach  is  mentioned,  until  suid 
tiu  X5th  March  upon  the  twenty-fifth  of  May  1780,  they  the  iaid  J.  J.  O.  and  C 
!Zf^'j»f*^*^'  and  S.  by  like  leave,  &c.  b,ja&io  mn\  becaufe  they  fay,  that  they 

anud id  thereby,    ,      /.  •  j    t     t    i^         »  /->     j- j  1  j  '      r         l      *-  •'j 

after  making  the  ^^  ^^^^  J*  J*  ^*  ^"^  ^*  ^*°  yearly  and  every  year,  after  the  faid 
iaidpit  and  get.  affignment,  and  after  the  making  of  the  (aid  pit  and  getting  of 
tingatcoai,raife  coals  at  that  breach  mentioned,  until  and  upon  the  twenty-fifth  ot 
^^^7*?  *****  May,  A,  D.  1 780,  get  and  raife  yearly  and  every  year  out  of  the 
6d.  for**  eacU  ^*^^  premifes  nine  hundred  weys  of  c6als,  and  did  well  and  truly 
vey.  pay  and  caufe  to  be  paid  to  the  faid  Robert  the  fum  of  nine  Qk\W 

lings  and  fixpence  of  lawful  money  of  Great  Britain,   for  each 
and  every  wey  of  the  iaid  coals  which  the  faid  J.  J.  O.  and  C.  and 
S.  during  the  time  laft  aforefaid,  get  and  raife  therefrom,  accord- 
ing to  the  form  and  effed  of  the  faid  indenture  and  of  the  cove- 
nant of  the  faid  O.  fo  made  in  that  behalf  as  aforeiaid,  to  wit,  at 
the  parifli  of  L.  aforefaid ;  and  of  this  the  faid  J.  J.  O.  and  C.  and 
yoch   Plea,  to  &  alfo  put  themfelves  upon  the  country yf»i7/7^r,  &c*  :  And  for 
ftfidue  of^  5tb  further  plea  in  this  behalf  as  to  the  refidue  of  the  faid  breach  of 
breach,  defend-  ^Q^enant  in  the  faid  declaration  fifthly  above  affigned,  the  faid  J, 

ft^^aid  "sKth  J*  ^'  ^"^  ^*  *"^  ^*  ^y  ^^^  leave,  &c«  a£iio  nan  \  becaufe  they 
Uvfy  Ance  f^id  tay,  that  they  the  faid  J.  J.  O.  and  C,  and  S.  fince  the  faid  affign- 
pit  has  been  roent,  from  time  to  time,  and  at  all  times  from  the  faid  twenty- 
fonk  and  ooala  fifth  of  May,  A.  D.  1 780  aforefiiid,  and  fince  the  faid  pit  has  been 
b^'  b'  d^^d  ^  ^^^  ^^  ^^'  S^'  ^^  ^^  aforeiaid,  have  been  wholly  hindered 
by* an  iinavoid-  and  prevented  by  an  onavoidable  accident,  to  wit,  by  certain  large 
abie  accident,  to  quantities  of  water,  which  during  the  time  laft  aforefaid  came  in- 
wit,  by  w*tcf  to  and  overllowed  the  faid  coal  mines^  and  during  all  that  time 
filling  and  over-  unavoidably  remained  and  contintied  therein,  from  having,  work- 
i^m^fJiV^.  »"g»  raifing,  ufing,  felling,  and  difpofing  of.  from  and  out  of  the 

avoidiibly  rcmauiUig  tberr,  IxtHii  working  and  felling  any  merchamabk  coal* 

faid 
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fiid  deoiilcd  premiies  any  merchantable  coal  whatfoever ;  and  this 
they  are  ready  to  verify  ;  wherefore  they  pray  judgment  if,  &c. :  nth  Plea,  to 
And  for  further  plea  in  this  behalf  as  to  the  faid  breach  of  cove*  ^th  breach,  by 
nant  in  the  (aid  declaration  fixthly  above  affigned,  they  the  faid  J.  \J^^^^ 
h  O.  and  C,  and  S.  by  like  leave,  &c,  a^io  non  \  becaufe  they  ^^  ^[y^  -^  j^^ 
nf,  that  by  a  certain  prtvifo  and  claufe  contained  in  and  being  diUgence  and 
part  of  the  laid  indenture,  and  next  immediately  following  and  re-  proper  methoda 
bting  to  the  covenant  in  the  faid  indenture  contained,  and  in  and  ufcdthercfliouid 
by  the  breach  of  covenant  fixthly  above  affigned  fuppofed  to  have  |?J1  .  ^  ^^ 
been  broken,  it  is  provided,  agreed,  and  declared,  by  and  between  ^nd  merchant- 
the  bid  parties  to  the  faid  indenture,  that  in  cafe,  with  the  ufing  abJe  coal  to  work 
due  diligence  and  proper  and  efFe(£lual  methods,  there  (hould  not  pooweysayear, 
be  found  a  fufficient  quantity  of  good  and  merchantable  coal  in  '^'^  i,-^''*flr"*^ 
the  premifes  to  work  from  thence  nine  hundred  weys  of  coal  a  ^o„y  *be  lU! 
year,  then  and  from  thenceforth  the  faid  Channey,  his  executqrs,  charged  from 
idminintftrators,  and  affigns,  fliould,  ftand  and  be  abfolately  freed  working  faid 
and  difcharged  of  and  from  the  covenants  in  the  faid  indenture  con-  9^o  ^^s^*  ^^ 
uined  for  the  working  nine  hundred  weys  of  coal  a  year,  and  of  ^  !»>»»«»«  fo» 
and  from  all  payments  by  reafon  or  means  of  not  working  fuch  ^,^ .  Xfrnd- 
ijuantities  of  coal :  And  the  faid  J.  J.  O*  C.  and  S,  further  fay,  antt,  during  xh» 
that  they  the  laid  J.  J.  O.  and  C.  and  &  after  the  faid  affignment  ArA  three  years 
of  the  &id  demifcd  premifes,  and  until  the  end  of  the  faid  three  ^^"*  thcdate^rf 
years  from  the  date  of  the  faid  indenture,  did  diligently,  at  their  !k* '^"?!u*'*'*? 

IX  11  J  /■        1-  <•        L  •  •  *o«  *"«  thereof- 

own  proper  cotts  and  charges  try  and  learch  for  the  vems,  mines>  v/^re   hindered 

and  feams  of  coal  and  culm  in  and  under  the  aforefaid  premifes,  by  unavoidable 
and  did  ufe  their  utmoft  (kill  and  endeavours  to  obtain  and  come  accident    from 
at  the  feme  and  get  into  working  thereof  by  fuch  pits,  engines,  ^"^^*"5  *"y  P*t 
devices,  and  methods  as  were  then  ufua]  neceflfary  in  fuch  cafes,  ^^j  ^'^f^  "^J 
according  to  the  form  and  effect  of  the  iaid  indenture ;  but  the  faid  ^nd'  and  wacsr 
J.  J.  O.  and  C.  and  S.  further  fay,  that  they  the  (aid  J.  J.  O.  running      and 
and  C.  and  S.  during  the  faid  three  years,  and  until  and  at  the  end  flowing  into  di- 
thcreof,  were  hindered  and  wholly  prevented  bv  unavoidable  ac-  j^c*  endcav**'^* 
cident  from  finking  any  pit  or  getting  any  coal  in  the  (kid  pre-  edTo^finl^ 
mifes,  to  wit,  by  divers  flrata  of  (and  and  earth,  and  by  great 
quantities  of  water  running  and  flowing  into  divers  pits  which 
they  the  faid  J.  J.  O.  and  C  and  S«  attempted  and  endeavoured 
to  unk  in  the  faid  premifes ;  and  this  they,  &cc.  are  ready  to  verify ; 
wherefore,  &c« :  And  for  further  plea  in  this  behalf  as  to  the  iaid 
breach  of  covenant  in  the  declaration  feventhly  above  affigned,  -thbrcich'  de. 
they  the,  &c.  by  like  leave,  &c.  4i£H$  nm\  becaufe  they  lay,  that  fendanu    hav* 
the  (lid  J.  J.  O*  and  C.  and  S.  iince  the  (aid  affignment  of  the  kept  the  coal 
fcid  demifod  premifes  as  afbreiaid,  and  fince  the  imermarriage  of  *'*^^<^<*  ^   ^^ 
ri>e6id  J.  O.  and  C  did,  from  time^to  time,  and  all  times  during  ?"™^^^'^ 
the  find  demifed  term,  keep  all  and  every  the  coal  which  during  ^^^^^  ^y  tliem 
that  time  was  wrought^  raifed)  and  landed  from  and  out  of  the  out    of   other 
premifes  by  the  faid  indenture  demifed,  feparate,  and  a- part  from  'ands,  unt>i  th» 
the  coal  which  they  have  during  that  time  worked,  landed,  and  ^^*^*  "^^  ^^^ 
raifed  from  and  out  of  the  land  and  premifes  of  other  perfons,  and 
^  fame  coat  fo  feparated  and  parted  did  keep  and  continue  fo 
until  the  fame  were  bAA,  ufed,  or  (hipped  off,  according  to  the 
fem  andcffed  of  the  covenant  of  the  faid  Channey  in  that  behalf 

made 
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made  as  aforefaid,  to  wit,  at  the  parifli  of  L.  aforefaid ;  and  of  this 

the  faid  J.  J. O.  and  C.  and  S.  put themfelves  upon  the  country; 

13th  Plea,   to  and  the  faid  Kohertjimi liter  :  And  for  further  plea  in  this  behalf 

«ih  breach  ;dc.  as  to  the  faid  breach  of  covehant  in  the  faid  declaration  eighthly 


'"''^'Tnl/^t^'  ^^^''^  affigned,  they  the  (aid  J.  J.  O.  and  C.  and  S,  by  like  leave, 
ftll    (bch  wal  ^^'  ^^y  ^^'^  "^^ »  becaufe  they  fay,  that  the  faid  J.  J.  O.  and  C.  and 


all  times,    &c. 


as  was  raifed,  S.  Hnce  the  faid  aflignment  of  the  faid  demifed  premifes  as  afore «• 
whenever  they  faid,  and  fince  the  intermarriage  of  the  faid  J.  O.  and  C.  did,  from 
could  getamer-  time  to  time,  and  at  all  times  thereafter,  fell  and  difpofe  of  all  fuch 
fhaniablepnce.  ^^  ^^  f^^^^  ^^^^  ^^^^  ^^  wrought,  raifed,  and  lan^led  from  and 

out  of  the  faid  demifed  premifes  whenever  they  could  difpofe  of  the 

(ame  for  a  merchantable  price,  according  to  the  form  and  effeft  of 

the  faid  covenant  of  the  faid  Channey  in  that  behalf  made  as  afore-^ 

faid,  to  wit»  at  the  parifli  of  L.  aforefaid ;  and  of  this  the  faid  J. 

J.  O.  and  C.  and  S.  put  themfelves  upon  the  country,  &c.    and 

t4th  Fka,  to  the  faid  Robert  doth  fo  likewife,  &c. :  And  for  further  plea  in  this 

9ch  breach,  de-  behalf  as  to  the  breach  of  covenant  in  the  faid  declaration  ninthly  » 

Knt  fold  wag^  ^''^^^  affigned,  they  the  faid  J.  J.  O.  and  C.  and  S.  by  like  leave, 

gMi  way  with  ^^*  %  ^^^^  ^^^ '  becaufe  they  fay,  that  they  the  faid  J.  J.  O* 

Mick.  and  C.  and  S.  did,  on  the  day  and  year  in  that  breach  mentioned, 

at  the  pariOi  of  L.  aforefaid,  plant  the  faid  waggon  way  in  that 

breach  mentioned,  and  caufe  the  fame  to  be  planted  on  every  (ide 

well    fet  with   quick,  according  to  the  form  and  efftA  of  the 

(aid  covenant  of  the  faid  Channey  in  that  behalf  made  as  afore&id, 

to  wit,  at  the  parifli  of  L.  aforelaid ;  and  of  this  they  the  faid  J. 

J.  O.  and  C.  and  S.  put  themfelves  upon  the  country ;  and  the  (aid 

s5thPlea,tea]l  Robert  doth  fo  likewife  :  And  for  further  plea  in  this  behalf  as  toall 

the  breaches,  fet  the  fuppofed  breaches  of  covenant  in  the  faid  declaration  above  af- 

"^.J""'  ^I'J  figned,  they  the  faid  J.  J.  O.  and  C.  and  S.  by  like  leave,  &c.  fay  a£2i0 

km,'moncy  had  ^^"  J  becaufe  they  fay,  that  thefaid  Robert,  before  and  on  the  day  of 

wd  received,     exhibiting  the  bill  of  the  faid  Robert,  at  Weftminfter  aforelaid,  in 

the  faid  county  of  M.  was  and  fttll  is  indebted  to  the  faid  John, 

John  O.  and  C.  and  S.  in  divers  fums  of  money,  that  is  to  (ay,  in 

the  fum  of  two  thoufand  pounds  of  lawful  money  of  Great  Brit^un, 

for  fo  much  monev  before  that  time  paid,  laid  out,  and  expended 

by  the  faid  J.  J.  O.  C.  and  S.  to  and  for  the  ufe  of  the  faid  Robert, 

and  at  his  like  inflance  and  requeft  ;  in  the  further  fum  of  two 

thoufand  pounds,  for  fo  much  money  before  that  time  lent  and 

advanced  by  the  faid  J,  J.  O.  and  C,  and  S,  to  the  faid  Robert 

at  his  like  fpecial  inilance  md  requeft ;  in  the  furthei^  fum  of  two 

thoufand  pounds  of  like  lawful  money,  for  fo  much  money  before 

that  time  had  and  received  by  the  (aid  Robert,  at  his  like  inflance 

and  requeft,  to  and  for  the  ufe  of  the  faid  J.  J*  O.  and  C.  and  S» 

to  wit,  at  Weftminfter  aforefaid,  in  the  laid  county  of  M.  and  which 

faid  feveral  fums  of  money  fo  due,  owing,  and  payable  to  the  (aid 

John,  J.  O.  and  C.  and  S.  as  aforefaid,  exceed  the  (aid  feveral 

fums  of  money  due  and  payable  to  the  faid  Robert  by  virtue  of  the 

faid  feveral  fuppofed  breaches  of  covenant  in  their  plea  mentioned, 

and  out  of  which  faid  laft-mentioned  feveral  fums  of  money  the  (aid 

J.  J.  O.  and  C»  and  S«  are  ready  and  willing,  and  hereby  pffer  tp 
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lee  off  and  allow  to  the  faid  Robert  all  the  money  due  and  owing 
to  him  the  faid  Robert  by  reafon  of  the  faid  feveral  fuppofed 
breaches  of  covenant  in  this  behalf  mentioned^  according  to  the 
ibrm  of  the  ftatute  in  fuch  cafe  made  and  provided ;  and  this  they 
are  ready  to  verify;  wherefore  they  pray  judgment  if,  &c. 

W.  Baldwin. 

And  the  faid  Robert,  as  to  the  plea  of  the  faid  John,  J.  O.  and  Tcndcn  and  re. 
C.  and  S.  by  them  firft  above  pleaded  in  bar  as  to  all  the  faid  pHcaUon  to  i(t 
breaches  of  covenant  above  aligned,  proteftin^  that  the  fame  is  not  P'"»  >"<*  'fl"« 
fufficient  in  law  to  bar  the  (aid  Robert  from  having  or  maintaining  ^"  ^  travtrfe. 
bis  aforefaid  adlion  thereof  againft  them,  for  replication  in  this 
behalf  fays,  that  he  by  reafon  of  any  thing  by  that  plea  alledged, 
freeludi  non ;  becaufe  he  fays,  that  the  refidue  of  the  term,  eftate^ 
and  intereft  aforefaid  of  the  faid  Cbanney  of  and  in  the  faid  deoiifed 
premifes,  with  the  appurtenances,  and  the  liberties,  powers,  and 
authorities  by  the  faid  indenture  granted  as  aforefaid,  came  to  the 
i2\iJobny  Charlotte^  and  Sarah  by  ai&gnment  thereof  in  manner 
and  foon  as  the  faid  Robert  hath  in  and  by  the  (aid  declaration 
firft  above  alledged ;  and  this  he  prays  may  be  enquired  of  by  the 
country,  &c. ;  and  the  faid  John  S.  John  O.  Charlotte  and  Sarah 
do  the  like  :  And  the  faid  Robert  as  to  the  plea  of  the  faid  John,  Demurs  to  4t]i 
J.  O.  C.  and  S.  by  them  fourthly  above  pleaded  in  bar  (ays,  that  P^^^ 
be  by  reafon  of  any  thing  in  that  plea  alledged,  pncludi  noni  be* 
cau(e  he  fays,  that  the  faid  plea  and  the  matters  therein  are  not 
fufficient  in  law  to  bar  the  faid  Robert  from  having  or  maintaining 
his  aforelaid  a^ion  thereof  againft  theni ;  to  which  faid  plea  in 
manner  and  form  above  pleaded,  and  the  matters  therein  contain- 
ed, he  the  faid  Rpbert  hath  not  any  need,  nor  is  he  bound  by  the 
law  of  the  land  in  any  manner  to  anfwer ;  and  this  he  is  ready  to 
Verify ;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf,  the 
(aid  Robert  prays  judgment  and  his  damages,  by  reafon  of  the 
faid  breach  of  covenant  thirdly  above  affigned,  to  be  adjudged 
to  him,   &c« :    And  for  caufes  of  demurrer  in  law,  the  laid  CauTet.] 
Robert,  according  to  the  ftatute  in  that  cafe  made  and  provided, 
(hews  to  the  court  here  thefe  caufes  following,  that  is  to  fay,  for 
that  the  (aid  John,  John  O.  and  C.  and  S.  have  in  that  plea  di^ 
tartidfrom  the  allegation  of  the  faid  Robert  contained  in  the  faid 
breach  of  covenant,  by  inferting  the  wordfoUlyy  and  have  thereby 
attempted  to  put  in  ijfue  more  than  the  allegation  contained  in  the 
(aid  breach  of  covenant,  to  wit,  *^  whether  fome  other  perfon  or 
perfoos  were  not  joint- tenants  or  tenants  in  common  of  the  refidue 
of  the  (aid  term,  eftate,  and  intereft,  together  with  the  faid  Jobny 
C.  and  S.  \**  whereas  by  law  the  faid  John^  John  O.  C.  and  S,  to 
have  availed  them(elves  of  fuch  an  objection,  ought  to  have  plead'- 
ed  the  fame  in  abatement^  and  cannot  by  law  plead  the  fame  m  bar 
of  the  breach  of  covenant  \  and  for  that  the  faid  plea  amounts  to  an 
admijfion  that  the  refidue  ofthejaid  term  didj  within  the  faid  three 
years,  by  affignment,  come  to  the  faid  John^  C.  andS.  together  and 
along  withfom^  othir  perfon  or  perfoaS|  which  is  fufficient  to  fup* 

port 
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port  the  faid  adion  as  to  the  faid  breach  of  covenant^  unUfs  futb 
fuppt/fd  joint' tenancy  or  tinancy  in  common  had  been  pleaded  in. 
abatement ;  and  for  chat  the  faid  plea,  if  it  was  meant  to  be  a  mere 
negative  of  the  allegation  contained  in  that  behalf  in  the  faid  decla- 
ration of  the  faid  Robert,  ought  to  have  concluded  to  the  potintryy 
•    and  not  with  a  verification  j  and  for  that  the  faid  plea  is  multifari- 
Kcplicatlon    to  qus,  uncertain,  and  wants  form,  &c. :  And  the  faid  Robert,  as  to 
P*f*  «  J°  Jlj^  the  faid  plea  of  the  faid  John,  John  O.  C.  and  S.  by  them  above 
'^thbrcadi  that  p'^^ed  as  to  the  reftdue  of  the  laid  breach  of  covenant  in  the  (aid 
defendants  have  declaration  fourthly  above  af&gned,  fays  precludi  non\  becaufe  he 
not  keen  bin-  fays,  that  they  the  faid  John,  John  O.  C.  and  S.  have  not  from 
dered        from  i\^^  (q  time,  and  at  all  times  hitherto,  from  the  day  and  year  in 
ISS'^'minel^*^**^  behalf  mentioned,  fince  the  faid  affignment,  and  fince  the 
manner  &L  ^  intermarriage  of  the  faid  J.  O.  and  C.  been  hindered  and  prevent- 
ed from  effectually  working  and  carrying  on  the  due  working  of 
the  coal  mines,  during  the  time  laft  afore&id,  by  an  unavoidable  ac- 
cident in  manner  and  form  as  in  that  plea  is  alledged ;  and  this  he 
Replication   to  prays,  &c. ;  fmiliter :  And  the  faid  Robert,  as  to  the  faid  plea  of 
plea  to  refidue  the  faid  J,  J.  O.  and  C.  and  S.  by  them  above  pleaded  to  theiaid 
of  sth  breach,  refidue  of  the  faid  breach  of  covenant  in  the  faid  declaration  fifth* 
lj^c?*^"it'*'*has  'y  ^^^^^  affigncd,  feys,  that  he  by  reafon  of  any  thing,  &c.  pre^ 
hein  funk  and  *'^<''  «•»  5  becaufe  he  fays,  that  the  faid  J.  J.  O.  C.  and  S.iince 
coal  Rot,  have  the  faid  alignment,  from  time  to  time,  and  at  all  times  from  the 
not  been  hinder-  faid  twenty-fifth  day  of  May  1780  aforefaid,  and  fince  the  faid  pit 
ed  by  an  una-  y^  ^^^^^  ^j^j^  ^^^  ^Qg^\  gQ^  ^^  j^g  aforefaid,  have  not  been  wholly 

dcnt*ftwn  «?f"  **i"^^r^<^  ^"^  prevented  by  an  unavoidable  accident  from  having, 
ing  and  felling  Working,  raifing,  landing,  ufing,  felling,  and  difpofing  of,  from, 
any  merdunt-  and  out  of  the  faid  diemifed  premifes  any  merchantable  coal  what- 
able  coal.  foever,  in  manner  and  form  as  in  that  plea  alledged ;  and  this  the 

Replication    to  faid  Robert  prays,  ice.  \JimHiter  :  And  the  faid  Robert  as  to  the 
plea    to     6th  f^jj  ^\^^  ^f  ^^^  fjjid  J.  J.  O,  C.  and  S.  by  them  above  pleaded  in 
f^'dants^  *dur-  ^^^  *^  *^  ^**^  ^*'^  breach  of  covenant  fixthly  above  affigncd,  fays 
ing  faid*  three  p^^cludi  non ;  becaufe  protefting  that  that  plea  and  the  matters 
yeafs,  and  un-  therein  contained  are  not  fufEcient  in  law  to  bar  the  faid  Robert 
til  and  at  the  from  having  and  maintaining  his  aforefaid  adion  thereof  againft 
end      thereof,  i\^^^^  ^nd  that  he  is  in  no  wife  bound  by  the  law  of  the  land  to 
rr^d  "by  uiwl  ^^"^^^  thereto,  protefting  alfo.that  the  faid  J.  J.  O.   C  and  S. 
voidable    acci-  ^^^f  ^he  faid  affignment  of  the  faid  demifed  premifes,  and  until 
dents  from  fink-  the  end  of  the  faid  three  years  from  the  day  of  the  date  of  the  faid 
Ing  a  pit  and  indenture,  did   not  diligently,  at  their  own   proper  cofls    and 
getting  coal  *«  charges,  try  and  fearch  for  the  veins,  mines,  and  feams  of  coal  and 
inanner"&c!  "^  cul*"  in  and  under  the  aforefaid  premifes,  and  ufe  their  utmofl  fkill 
f     '      and  endeavours  to  attain  and  come  at  the  fame,  and  get  into 
working  thereof  by  fuch  pits,  engines,  devices,  and  methods  as 
were  then  ufual  and  necefTary  in  fuch  cafes,  according  to  the  form 
and  effect  of  the  faid  indenture,  and  as  they  have  in  that  plea  al« 
ledged;    neverthelefs    for  replication    in  this  behalf,   the  faid 
Robert  fays,  that  they  the  faid  J.  J.  O.  C,  and  S.  during  the 
faid  three  years,  and  until  and  at  the  end  thereof,  were  not  hin- 
dered and  wholly  prevented  by  unsivoidahle  iiccident  from  finking 
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a  pit  and  getting  coal  in  the  faid  premifes,  in  manner  and  form  as  the 

laid  J .  J.  O.  and  C«  and  S;  have  above  in  that  plea  alledged ;  and  this, 

kz.  fimiliier :  And  the  faid  Robert,  as  to  the  faid  plea  of  the  faid  J.  Demurrer  to  Uft 

J.  O.  and  C.  and  S.  by  them  laftly  gbove  pleaded  in  bar  as  to  all  the  plea. 

^id  breaches  of  covenant  above  af&gned,  favs  precludi  non ;  be« 

caufe  he  fays  that  the  faid  plea,  and  the  matters  therein  contained,  are 

not  fufficient  in  Iav7  to  bar  the  faid  Robert  from  having  or  main- 

taining  his  aforefaid  a£tion  thereof  agai nil  them  the  faid  J.  J.O. 

and  C.  and  S.  which  faid  plea,  in  manner  and  form  above  pleaded, 

and  the  matters  therein  contained,  the  faid  Robert  hath  no  need, 

nor  is  he  bound  by  the  law  of  the  land  in  any  manner  to  anfwer ; 

and  this  the  faid  Robert  is  ready  to  verify ;  wherefore  for  want  of 

a  fufficient  plea  in  this  behalf,  the  faid  Robert  prays  judgment  and 

his  damages  by  reafon  of  all  the  faid  feveral  breaches  of  covenant 

to  be  adjudged  to  bim,  2ic*  G.  Wood* 

And  the  faid  J.  J.  O.  C.  and  S.  fince  that  they  have  above  in  jomder  in  de* 
the  faid  plea  by  them  fourthly  above  pleaded  in  bar  as  to  the  faid  murrer  to  4tii 
breach  of  covenant  thirdly  above  afligned,  alledged  fufficient  mat-  v^^* 
ter  in  law  to  bar  the  faid  Robert  firom  having  and  maintaining  his 
aforefiiid  adion  thereof  againft  them,  which  they  are  ready  to  ve- 
rify \  which  fame  plea,  and  the  matters  therein  contained,  the  faid 
Robert  hath  not  denied,  nor  in  anywife  anfwered  thereto,  but 
hathhitherto  wholly  refufed  to  admit  the  verification  thereof ;  there- 
fore the  (aid  J.  J.  O.  C.  and  S.  (as  before)  pray  judgment  if  the  faid 
Robert  ought  to  have  or  maintain  his  aforefaid  adion  thereof 
againft  them  :  And  the  faid  J.  J.  O.  C.  and  S.  fince  that  they  haye  in  Defendinrs  jotii 
their  faid  plea  by  them  laftly  above  pleaded  in  bar  as  to  all  the  faid  in  demurrer  w 
breaches  of  covenant  above  affigncd,  alledged  fufficient  matter  in  l^ft  plea, 
law  to  bar  the  £iid  Robert  from  having  or  maintaining  his  afore- 
iaid  adion  thereof  againft  them,  which  they  are  ready  to  verify  > 
which  fame  plea,  and  the  matters  therein  contained,  the  faid  Ro- 
bert hath  not  denied,  or  in  anywife  anfwered  thereto,  but  hath 
wholly  refufed  to  admit  the  verification  thereof;  therefore  the  (aid 
J.  J.  O.  C.  and  S.  as  before  pray  judgment  if  the  faid  Robert 
ought  to  have  or  maintain  his  aforefaid  adlion  thereof  againft 
them,  &c. :  But  becaufe  the  court  of  our  faid  lord  the  king  now  ^ 
here  will  advifc  among  themfclves  what  judgment  to  give  in  the^*'"^""^*"^  V 
premiies,  whereon  the  faid  parties  have  put  themfelvqs  upon  the 
judgment  of  the  court  here  before  they  give  judgment  thereon,  a 
day  is  therefore  given  to  the  parties  aforefaid  to  come  before  our 
lord  the  king  at Wcftminfter,  on  Friday  next  after  the  morrow  oiDia  damu 
tbeAfceniion  of  Our  Lord,  to  hear  judgment  thereon,  becaufe 
that  the  court  of  our  faid  lord  the  king  now  here  is  not  yet  ad- 
vifcd  thereof ;  and  as  well  to  try  the  feveral  iffues  aforefaid  above  ir^-„#*-  *«-« 
joined  to  be  tried  by  the  court,  as  to  enquire  what  damages  the  faid  uiandum  ei  wyW- 
Robert  hath  fuftained  on  occafion  of  the  premifes,  whereof  the  rendum,  conun* 
faid  parties  have  put  themfelves  upon  the  judgment  of  the  court,  S«^  damage. 
in  cafe  judgment  (hall  be  thereon  given  for  the  faid  Robert,  let  a 
jury  come  before  our  lord  the  king  at  Weftminfter,  on  Monday 
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next  after  the  morrow  of  the  Afcenfion,  by  whom,  ifc.  and  whd 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  the  fame  day  . 
is  given  to  the  faid  parties  there,  &c. 

Continuance.         Afterwards  the  procefs  thereof  being  continued  between  thtf 
parlies  aforefaid,  of  the  plea  aforelaid,  by  the  jury  aforcfaid,  being 
Itcfpite  of  ja-  refpited  between  them  before  our  lord  the  king  until  Wednefday 
n>r»-  next  after  eight  days  of  the  Holy  Trinity,  unlefs  the  king's  right 

H't^  Prius.        trufty  and  well-beloved  F.  Buller,  efquire,  one  of  his  majcfty's 
juiiices  afligned  to  hold  picas  before  the  king  himfelf  (hould  firft 
come  on  Tuefday  the  twenty-fourth  of  June  1783,  at  Weftmin- 
flcr  Hall  in  the  faid  county,  according  to  the  form  of  the  fta- 
tute  in  fuch  cafe  lately  made  and  provided  for  default  of  the  ju' 
rors,  becaufe  none  of  them  did  appear ;  on  which  day,  to  wit,  on 
Wednefday  next  after  eight  days  of  the  Holy  Trinity,  before  our 
faid  lord  the  king  at  Weftminfter,  came  the  parties  aforefaid  by 
their  attornies  aforefaid,  and  the  faid  juftice  before  whom  the  faid 
iflue  was  tried,  fent  hither  his  record  had  in  thefe  words,  after- 
wards, that  is  to  fay,  on  the  day  and  at  the  place  within  named, 
before    F.  Buller,  efquire,  the  juftice  wichin   named,  afligned 
to  hold  pleas  before  the  king  himfelf,  John  Way,  gentleman,  be- 
ing aflbciated  unto  the  faid  juftice  b/ force  of  the  ftatute  in  fuch 
cafe  made  and  provided,  came  as  well  the  within  R.  M.  efquire 
by  his  Attorney  within  named,  as  the  within  mentioned  John 
Smith,    John    Oliver,     and     Charlotte    his    wife,  and    Sarah 
Townfcnd,  the  defendants,  by  their  attorney  within-raiied,  and 
the  jurors  of  the  jury,  whereof  mention  is  within  made,  being 
called  and  fummoned,  come,  who  to  fpeak  die  truth  of  the  within 
contents  being  chofen,  tried^  and  fworn  as  to  the  ifTue  within 
joined,  whereof  the  faid  parties  have  put  themfelves  upon  the 
country  as  to  all  the  fuppofed  breaches  of  covenant  in  the  within 
Upon  firft  iflue  declaration  afligncd,  upon  their  oath  fay,  that  the  refidue  of  faid 
'**P[*f"*'^'*^**  term,  cftate,  and  intereft  within  mentioned  of  the  within  mention- 
um  ame   to  ^^  Charlotte  Townfend  of  and  in  the  within  mentioned  demifed 
faid      defend,  premifes,  with  the  appurtenances,  liberties,  powers,  and  authori- 
ants,  Smith  and  ties  by  the  within  mentioned  indenture  granted  as  within  men- 
Charlotte,  by  af.  tioned,  did  come  to  the  faid  J.  C.  and  S.  by  affignment  thereof  in 
fignmcnt.  manner  and  form  as   by   the  faid  declaration  is  firft  within  al- 

A8  tofecond  if.  ledged;  and  as  to  the  iflue  within  joined  as  to  the  five  pounds  fevcn 
fuefor  defend-  fliiUings  of  the  Within  yearly  rent  of  nine  pounds,  mentioned  in 
ants,  that  no-  the  breach  of  covenant  in  the  faid  declaration  firft  within  afEgncd, 
**^»"8^^^""' the  jurors  aforefaid,  upon  their  oath  aforefaid,  further  fay,  that 
AsVthird  iflue  ^^o^hing  of  the  faid  rent  is  in  arrear  from  the  faid  John,  John  Oli- 
for  defendant,  ver,  and  C-  and  S.  to  the  faid  Robert  in  manner  and  form  as  the 
that  defendant  faid  Robert  has  in  that  behalf  in  the  within  declaration  alledged, 
Smith, c.ands.  and  as  to  the  iflue  within  joined  as  to  the  breach  of  covenant  in 

before  the  inter- jj^g  faid  declaration  fecondly  v;ithin  afligned,  the  jurors  afore- 
mamage,     and  '  o        »  j 

faid  defendants  and  John  Oliver  fince  have  duly  accounted^  for  and  paid  nine  (hillings  and  fixpence 
per  wty  for  all  coals  raifcd  from  faid  premifes,  except  thofe  plaintiff  was  to  have  for  his  own  ufc, 
andfpch  as  were  burnt  at  any  fire«cnginc  for  the  drainin);  or  working  of  any  under  coal  woiks,  and  fo 
in  proportion^   ^c* 
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faid,  upon  their  oath  aforefaid,  further  fay^  that  the  faid  John, 
Charlotte,  and  S.  before  the  intermarriage  of  the  faid  J.  O.  and 
C.  and  the  faid  John,  J.  O.  and  C.  and  S.  fince  the  interlnar- 
riage  of  the  faid  J.  O.  and  C.  had  duly  accounted  for  and  bid  to, 
the  faid  Robert  the  fum  of  nine  (hillings  and  fixpence  of  lawful 
money  of  Great  Britain,  for  all  coals  fold  and  (hipped  or 
fent  away  from  the  within-mentioned  ,  for  each  and  every 

wey  of  coals  and  culm  which  had  been,  fmce  the  faid  aflignment 
of  the  within-mentioned  demifed  premifcs,  wroui^ht,  raifed,  and 
landed  by  them  the  faid  J.  C.  and  S.  before  the  intermarriage  of 
the  faid  J.  O-  and  C.  or  by  the  faid  J.  J,  O.  and  C.  and  S.  fince 
the  intermarriage  of  the  faid  J.  O.  and  C.  from,  under,  and  out 
of  the  within-mentioned  premifes,  or  any  part  tl:^ereof,  other  than 
fuch  coals  as  the  faid  Robert  was  to  have  for  his  own  ufe,  as  in 
the  within  indenture  is  mentioned,  and  other  than  fuch  coals  as 
were  therein  allowed  to  be  ufed  and  burnt  at  any  fire-engine  for 
the  draining  or  working  of  any  coal  works,  and  fo  in  proportion 
and  after  that  rate  for  any  greater  or  lefler  quantity  than  a  wey 
(every  fuch  wey  of  coals  or  culm  containing,  &c.)  according  to 
the  form  and  eflfefl  of  the  faid  covenant  of  the  faid  C.  in  that  be- 
half made  as  within-mentioned,  and  as  the  faid  John,  John  Oli- 
ver, C.  and  S.  have  in  pleading  in  that  behalf  within  atledged; 
and  as  to  the  iffue  within  joined,  whereof  the  faid  parties  have  alfo  As  to  4.th  IfTue 
put  themfelves  upon  the  country,  as  to  the  breach  of  covenant  in  ^^  defendants, 
the  laid  declaration  thirdly  within  afligned^  the  jurors  aforefaid,  ^^^5   **!f*^"^*°' 
upon  their  oath  aforefaid,  further  fay,  that  the  faid  J.  C.  and  S.  beforc'theiBtcr- 
hcfore,&c.  and  the  faid  John,  John  Oliver,  C.  and  S.  fince,  &c.  marriage,    and 
after  the  within  affignment,  the  within  mentioned  demifed  pre-  ftid  defendants 
mifcs  in  that  breach  mentioned,  and  until  the  end  of  the  within-  and  John  Oliver, 
mentioned  three  years  from  the  date  of  the  within  indenture,  did^'"?*  until  the 
contmue  diligently,  at  their  own  proper  colts  and  charges,  to  try  y^^^^  f^^^  the 
andfearch  for  the  veins,  mines,  and  fcams  of  coal  and  culm  in  dateofthelcafe, 
and  under  the  aforefaid  premifes,  and   did   ufe  their  utmoft  fkill  did  continue  to 
and  endeavours  to  attain  and  come  at  the  fame,  and  get  Into^^J^^^^^"^'^^^ 
workingi thereof  by  fuch  pits,  engines,  devices  and  methods  as  moftcndcavours 
were  then  ufual  and  neceiTary  in  fuch  cafes,  according  to  the  form  to  come  at  the 
andc(Fe£^  of  the  faid  Covenant  of  the  faid  C.  in  that  behalf  made  fame,  and  get 
as  within  mentioned,  in  manner  and  form  as  the  (iiid  John,  John  ^^^°     woik.ng 
Oliver,  C.  and  S.  have  in  pleading  in  that  behalf  within  alledged  j  ^"*^^°^- 
and  as  to  the  ifTue  within  joined  as  to  the  whole  breach  of  cove-  As  to  5th  iflue 
nant  fourthly  within  affigned,  the  jurors  aforefaid,  upon  their  JJ^'"P'^"^'^'^'^*^ 
oath  aforefaid,  further  fay,  that  the  faid  John,  John  Oliver,  C.  notrarill  (la. 
and  S.  did  not,  from  time  to  time,  and  at  all  times  meet  after  the  fonible     times 
finking  of  the  pit  in  that  breach  mentioned,  duly  arid  conilantly,  dunng  ihe  con- 
and  at  all  feafonable  times  during  the  conLinuance  of  the  fai  1  cle-  tmnance  of  the 
rnifc,  and  until   the  time  of  the  exhibiting  of  the   within-men- *^'^'^'!^''^'^^^' 
tioned  bill  of  the  faid  Robert,  effectually  work  and  carry  on  the  j^jnes. 
due  working  of  the  faid  coal  mines,  according  to  the  form  and  ef- 
fed  of  the  laid  covenant  of  the  faid  C.  in  that  behalf  made  as 
Vol.  V,  D  within 
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within  mentioned,  in  manner  and  form  as  the  faid  J.  J.  Oliver} 
Charlotte,  and  S.  have  in  pleading  in  that  behalf  within  alledged; 
As  to  6tli  ;mie  and  as  to  the  ilTue  within  joined  as,  to  fo  much  of  the  within 
for  dtfcndant,  fuppofed  breach  of  covenant  in  the  faid  declaration  fourthly  with- 
that  from  the  j^  affigned,  as  relates  to  the  faid  J.  J.  O.  C.  and  S.  not  efFec- 
funkumiUwTn!  ^"^^3^  working  the  faid  mine  in  that  breach  mentioned,  until 
ty  fifth  of  May  twenty- fifth  ot  May  A.  D,  1780,  the  jurors  afore(aid,  upon  their 
17801  they  did  oath  aforefaid,  further  fay,  that  the  faid  J.  J.  O.  C  and  S.  did 
ai  all  feafonablc  from  time  to  time,  and  at  all*  times  after  the  faid  alignment,  and 
timei  work  faid  ^f^^^  ^^^  intermarriage  of  the  faid  J,  O.  and  C.  from  the  time  that 
mines.  ^^^  ^^jj  p.^  j^^  ^^^^  breach  mentioned,  was  funk  for  a  long  time  then 

next  following,  to  wit,  until  and  upon  the  twenty-fifth  of  May, 
A.  D.  1780,  duly,  confiantly,  and  at  all  reafonable  times  effec* 
tually  work  and  carry  on  the  due  working  of  the  within-men- 
tioned coal  mines,  according  to  the  form  and  efFeft  of  the  faid 
covenant  of  the  faid  C,  in  that  behalf  made  as  aforefaid  within- 
mentioned,  in  manner  and  form  as  the  faid  John,  John  Oliver, 
and  C.  and  S.  have  in  pleading  in  that  behalf  within  alledged ; 
As  to  7th  iffuc  and  as  to  the  iffre  within  joined  as  to  the  refidue  of  the  within 
for  plaintiff,  that  breach  of  Covenant  in  the  faid  declaration  fourthly  within  affign- 
deicndams  have  gj^  thejurors  aforefaid,  upon  their  oaths  aforefaid,  further  fay, 
ventsd^*from^  ^^^'  ^^^  ^**^  John,  John  Oliver,  C.  and  S.  have  not,  fro^n  time 
working  faid     ^^  time,  and  at  ail  times  until  the  day  of  exhibiting  the  faid  bill  of 
coaiminci    hy  the  faid  Robert  from  the  day  and  year  in  the  plea  of  the  faid  John, 
an  unavoidable  John  Oliver,  C.  and  S.  by  them  as  within  pleaded  as  to  the  refidue 
accident.     •  ^  ^f  ^^^  f^^^  breach  of  covenant  within  mentioned  fince  the  faid 
affignment,  and  fince  the  intermarriage  of  the  faid  J.  O.  and  C. 
being  hindered  and  prevented  from  effeftually  working  and  car- 
rying on  the  due  working  of  the  faid  coal  mines  during  the  time 
laft  aforefaid,  by  an  unavoidable  accident,  in  manner  and  form  as 
As  to  8th  IfTuein  that  plea  is  alledged;  and  as  to  the  iflue  within  joined  to  fo 
for    defendant,  much  of  the  breach  of  covenant  fifthly  within  afligned,  as  relates 

did'  e^f  "afur  ^^  ^^^  ^^^^  J"  J'  ^'  ^'  *"^  ^-  "^^  Working,  raifing,  landing, 

finJngfa^idpits[  ^^^^Ei  ^^'^'"g*  ^"^  difpofing  of  nine  hundred  weys  of  coal  from 

and  getting  at  and  out  of  the  within  mentioned  premifes,  yearly  and  every  year 

coals,   until      after  the  finking  of  the  within  mentioned  pit,  and  getting  at  coals 

twenty  fifth  of^g  j^  that  breach  is  mentioned,  until  and  upon  the  twenty-fifth  of 

^ariyoo^weys!  ^*y  1780,  thejurors  aforefaid,  upon  their  oath  aforefaid,  fur- 

and  pay  plaintiff  ^^^' %»  that  the  faid  J.  J.  O.  C.   and  S.  did  yearly  and  every 

9s.  6d.  for  each,  year  after  the  faid  afiignment,  and  after  the  making  of  the  faid 

pit  and  getting  at  coals  in  that  breach  mentioned,  until -and  upon 

the  twenty-fifth  of  May  I780,  get  and  raife  yearly  and  every  year 

outof  thewithin-mentioned  premifes,  nine  hundred  weys  of  coal,  and 

did  well  and  truly  pay,  and  caufe  to  be  paid  to  the  faid  Robert  the 

fum  of  nine  (hillings  and  iixpence  for  each  and  every  wey  of  the 

faid  coals  whjch  the  faid  J.   J.  O.  and  C.  and  S.  during  the  time 

lall  aforefaid  got  and  railed  therefrom,  according  to  the  form  and 

eft'e6l  of  the  (aid  indenture,  and  of  the  covenant  of  the  faid  C. 

fo  made  in  that  behalf  as  within  mentioned,  in  mamier  and  form 

as 
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as  the  laid  J.  J,  O.  C.  and  S.  have  in  pleading  in  that  behalf 
within  allcdged ;  and  as  to  the  ifliie  within  joined  as  to  the  refidue  ai  to  9th  Iffue 
of  die  (aid  breach  of  covenant  in  the  faid  declaration  fifthly  with-  for  plaintiff,that 
inaffigned,thc  jurors  aforefaid,  upon  their  oaths  aforefaid,  fur-  J'.^'J^f'''*^^^|J| 
tbcr  fay,  that  the  faid  J.  J.  O.  C.  and  S.  fince  the  faid  affign-  ^^M^y  "hayenot 
mcnt  from  time  to  time,  and  at  all  times  from  the  twenty*fifth  of  t,ccn  prevented 
May,  A.  D.  1780  aforefaid,  and  fince  the  faid  pit  has  been  fank,  from raifing coal 
and  coal  got  at  as  within  mentioned,  until  the  time  of  the  exhi-  *»y  «»  uMvoid- 
biting  of  the  within-mentioned  bill  of  the  faid  Robert,  have  not  ^  ^"""^^^^ 
been  hindered  and  prevented  by  an  unavoidable  accident  from 
having,  working,  raifing,  landing,  ufing,  felling,  and  difpofing 
of,  from,  and  out  of  the  faid  dcmifed  premifes  merchantable  coal 
in  manner  and  form  as  they  have  in  pleading  in  that  behalf  within 
alledged ;  and  as  to  the  iflue  within  joined  as  to  the  breach  of  j^^  ^q  j^^h  iffue 
covenant  fixthly  within  afiigned,  the  jurors  aforefaid,  upon  their  for  defendants, 
oath  aforefaid,  further  fay,  that  the  laid  J.  J.  O.  C.  and  S.  dur-  that  during  the 
ing  the  within-mentioned  three  years,  and  until  and  at  the  end  ^"hm-mcn- 
thereof,  were  hindered  and  wholly  prevented  by  unavoidable  acci-  y^  and^^untJ 
dent  from  finking  a  pit  and  getting  coals  in  the  faid  premifes,  in  and  at  the  end 
manner  and  form  as  the  faid  J.  J,  O.  C.  and-%.  have  within  in  thereof,  dcfcn- 
pleading  in  that  behalf  alledged;  and  as  to  the  iflue  within  joined  *^*""  "^^^  **^"* 
as  to  breach  of  covenant  in  the  faid  declaration  feventhly  within  ^oi^abic^  a*^*' 
afEgned,  the  jurors  aforefaid,  upon  their  oaths  aforefaid,  further  dents  from  fmkl 
lay,  that  the  laid  J.  J.  O.  C.  and  S.  fince  the  faid  aflignment  of  ing  a  pit  and 
the  iaid  demifed  premifes  as  within  mentioned,  and  fince  the  in-  g^'U»ng  coal. 

.tcnnarriage  of  the  faid  J.  O.  and  C.  did  from  time  to  time,  and  f'^jJ^"^'^"* 
at  all  times  during  the  faid  demifed  term,  keep  all  and  fingular  the  ^^^  ^^Jl  ^* 
coal  which  during  that  time  was  wrought,  raifed,  and  landed  from  kept  the  coals 
and  out  of  the  premifes  by  the  faid  indenture  demifed,  feparate,  raifed  on  the 
and  apart  from  the  coal  which  they  have  during  that  time  work-  P»*n™'«fw  fcpa- 
ed,  landed,  and  raifed  fi-om  and  out  of  the  land  and  premifes  of  other  ralfed^'^^^^oST* 
perfons,  and  the  fame  coal  fo  feparated  and  parted,  did  keep  and  uids. 

'  continue  fo  until  the  fame  were  fold,  ufed,  or  (hipped  off,  ac- 
cording to  the  form  and  effeft  of  the  covenant  of  the  faid  C.  in 
that  behalf  within  alledged ;  and  as  to  the  iffue  within  joined  as  Asto  12th  Iflue 
to  the  breach  of  covenant  in  the  faid  declaration  eighthly  within  for  defendant, 
affigned,  the  jurors  aforefaid,  upon  their  oath  aforefaid,  further  ^^^  ^^^^  ^'^^ 
fey  tha  the  faid  J   J.  O.  C  and  S.  fince  the  aflignment  of  the  'L'^J^'J^i 
laid  demifed  premifes  as  within  mentioned,  and  fince  the  inter-  whenever  they 
marriage  of  the  faid  J,  O.  and  C.  did  from  time  to  time,  and  at  could  foramcr- 
all  times  thereafter,  fell  and  difpofe  of  all  fuch  coal  as  fince  that  cliantabic  price, 
time  was  wrought,  raifed,  and  landed  from  and  out  of  the  faid 
demifed  premifes  whenever  they  could  difpofe  of  >the  fame,  for  a 
merchantable  price,  ajcording  to  the  form  and  cffeEt  of  the  faid 
covenant  of  the  faid  C.  in  that   behalf  made   as   within  men- 
tioned, in  manner  and  form  as  they  have  in  pleading  in  that  be- 
half within  alledged;  and  as  to  the  ifTue  within  joined  as  to  the  As  to  13th  flue 
breach  of  covenant  in  the  faid  declaration  ninthly  within  aflicned,  ^"^^   defendant, 

'  to        »  that    they    did 

plant  the  (aid  waggon-way  wUh  quick. 

D  2  the 
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the  jurors  afbrefaid}  upon  their  oath  aforefaid,  further  fay,  thK 

the  faid  J.  J.  O.  and  C.  and  S.  did  plant  the  faid  v^aggon  way 

in  that  breach  mentioned,   and    caufe    the    fame  to  be  planted 

on  every  fide,  and  well  fet  with  quick,  according  to  the  form  and 

effect  of  the  faid  covenant  of  the  faid  C.  in  that  behalf  made  as 

within  mentioned,  in  manner  and  form  as  they  have  in  pleading  in 

jjj^j^g^gjjy^^.  that  bcnalf  within  alledged;  and  the  jurors  aforefaid,  as  to  the 

foD  of  the  re-  damages  of  the  faid  Robert,  by  reafon  of  the  faid  refpe£live  rc- 

fpcftive  refidue  fiduc  of  the  faid  fourth  and  fifth  breaches  of  covenant  within  men* 

of  4ih  and  5th  tioned,  over  and  above  his  cofts  and  charges  by  him  about  his  fuit 

breachesofcovc- .^  that  behalf  expended »  amount  to  four  hundred  and  twcnty-feven 

Cofts  408!         pounds  ten  (hillings,  and  for  thofe  cofts  and  charges  to  forty  (hillings; 

A.  »^  .A  :n:..:«  and  now  alfo  at  this  day,  that  is  to  fay,  on  Wednefday  next  after 

Astoiltiiruein    .    ,  ^    ,  r    l      tt   1    ^-^^  •    •  r     u  •/■  ^         i_      /••• 

law.defendant's  eight  days  of  the  Holy  Trinity,  of  the  premiles,  as  to  the  faid 
pita  Is  not  fuffi- plea  of  the  faid  J.  J.  O.  C.  and  S.  by  them  fourthly  above 
cient.  pleaded  in  bar,  as  to  the  faid  breach  of  covenant  thirdly  above  af- 

figned,  whereupon  the  faid  parties  have  put  themfelves  upon  the 
judgment  of  the  court,  being  feen,  and  by  the  court  of  our  lord 
the  king  now  here  fully  underftood,  it  appears  that  the  court  of 
our  lord  the  king  now  here,  that  the  faid  plea,  and  the   matters 
therein  are  not  futEcient  in  law  to  bar  the  (aid  Robert  from  hav- 
ing or  maintaining  his  aforefaid  adlion  thereof  againft  them;  and 
To  *d  iffiie  in  the  premifes,  as   to  the  faid  plea  of  the  faid  J.  J.  O.  C.    and 
da^fs   piM  18^'  ^y  ^^'^  '^^'y  above  pleaded  in  bar,  as  to  all  the  (aid  breaches 
not  fu(&cknt.     of  covenant  above  aiHgned,  whereupon  the  faid  parties  have  alfo 
for  them/elves,  upon  the  faid  judgment  of  the  court  being  feen, 
and  by  the  court  of  our  faid  lord  the  king  now  here  fully  under- 
ftood, it  appears  to  the  (aid  court  of  our  faid  lord  the  king  now 
here,  that  the  fame  plea,  and  the  matters  therein  contained  .  are 
not  fufficient  in  law  to  bar  the  faid  Robert  from  having  or  main- 
judgment,        taining  his  aforefaid  a£iion  againft  them ;   therefore  it  is  con- 
(idered  by  the  court  here,  that  the  faid  Robert  recover  againft 
the  faid  J.  J.  O.  C.  and  S.  his  damages  aforefaid,  by  the  jury 
aforefaid,  in  form  aforefaid  aftigned,  and  alfo  one  hundred  and 
Coftof  increafe.  eighty  pounds  ten  (hillings  for  his  coih  and  charges  by  the  court 
of  our  faid  lord  the  king  now  here,  adjudged  of  increafe  to  the 
(aid  Robert  by  his  agent,  which  faid  damages  in  the  whole  amount 
to  fix  hundred  and  ten  pounds ;  and  the  (aid  J.  J.  O.  and  C.  and 
Mercy.  S.  in  mcrcy,  &c. 

Entry  of  the  af.      Afterwards,  to  wit,  onThurfday,  thirteenth  of  November,  in 

finnancc  of  the  the  twenty-fourth  year  of  the  reign  of  our  fovereign  lord  George 

mOT^^^bro"^"  *®  'Third,  Sec.  a  tranfcript  of  the  faid  record  and  proccfs  be- 

Tn^the  exchc-  ^ween  the  parties  aforefaid  of  the  plea  aforefaid,  with  all  things 

quer  chamber,    touching  the  fame,  on  pretence  of  profecuting  a  certain  writ  of 

error  in  the  premifes,  J.  J.  O.  C.  and  S.  before  the  juftices  of  our 

lord  the  king  of  the  common  bench,  and  barons  of  the  exchequer,  of 

the  degree  of  the  coif  now  tranfmitted  from  the  court  of  our  (aid 

lord  the  king  into  the  exchequer  chamber,  according  to  the  form 

•f  the  ftatute  made  in  the  parliament  of  our  lady  Elizabeth,  late 

queen 
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queen  oF  England,  held  at  Weftminfter,  the  twenty-third  of  No-  ' 
vemberj  in  the  twcnty-feventh  year  of  her  reign,  and  the  afore- 
(aid  J.  J.  O.  C.  and  S.  appearing  in  the  fame  court  of  exche- 
quer chamber,  ailigned  a  certain  matter  for  error  in  the  record  and 
procefs  aforefaid,  for  revoking  and  annulling  the  procefs  aforefaid, 
to  which    the   aforefaid  Robert  likewife  appearing  in  the  fame 
court  of  exchequer  chamber,  pleaded   that  there  was  not  any 
error  in  the  record  and  procefs  aforefaid,  or  in  giving  the  faid  judg- 
ment, and  afterwards,  to  wit,  on  Tuefday  the  tenth  of  November, 
in  the  twenty-fifth  year  of  the  reign  of  our  faid  lord  the  now  king, 
the  faid  court  of  exchequer  having  feen,  and  diligently  examined, 
and  fully  underftood  as  well  the  record  and  procefs  aforefaid,  and 
the  judgment  thereupon  given  as  the  faid  caufe  afligned  and  al- 
ledged  for  error  by  the  faid  J.  J.  O.  and  C.  and  S.  it  ap- 
peared unto  the  faid  court  of  exchequer  chamber  that  judgment 
aforefaid  was  in  no  way  erroneous  or  defective,  and  that  there 
was  no  error  in  the  faid  record;  therefore  it  was  then  and  there 
confidered  by  the  faid  court  of  exchequer  chamber,  that  the  faid 
judgment  fhould  be  in  all  things  affirmed,  and  {hould  ftand  in 
full  force  and  efFe6l,  notwithftanding  the  faid  caufe  and  matter 
alfigned  for  error  by  the  fjid  J.   J.  O.  and  C.  and  S. ;  and  it  was 
alfo  at  the  fame  time  confidered  by  the  fame  court,  that  the  faid 
Robert  fhould  recover  againft  the  faid  J.  J.  O.  and  C.  and    S. 
one  hundred  and  four  pounds  ten  (hillings,  adjudged  to  the  faid 
Robert  by  his  own  alTent,  according  to  the  form  of  the  ftatute  in  judgment     for 
fuch  cafe  made  and  provided,  for  his  damages,  cods,  and  charges  damages  for  d«. 
which  he  had  fu(^ained  by  reafon  of  the  delay  of  execution  of  the  Jay  of  execution 
6id  indenture,  on   pretence  of  profecuting  the  faid  writ  of  error  ;  ^^    ^**^  J"**^' 
and  thereupon  the  faid  record,  and  alfo  the  proceedings  of  the  juf-  '^^  record  and 
tices  of  the  common  bench,  and  barons  of  the  exchequer,  as  to  barr-  proceedings 
ing  of  the  execution  aforefaid  before  them  had  in  the  premifes,  were  were  remitted  in 
then  remitted  by  the  faid  juftices  and  barons  before  our  faid  lord  the  ^-  S« 
king,  wherefoever  he  then  was  in  England,  according  to  the  form 
of  the  ftatute  above  mentioned ,«and  they  now  remain  here  in  tho 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  &c. 

And  afterwards,  on  Saturday  twenty- fecond  of  May,  in  theAffignment    of 
twenty-fourth  year  of  the  reign  of  our  fovereign  lord  George  the  errors  in  the  ex- 
Third,&c.  before  the  faid  juftices  of  the  common  bench  and  barons  chequer  cham- 
of  the  exchequer,  come  the  aforefaid  J,  J.  O.  and  C.  and  S.  by  *^'* 
D.  ]•  their  attorney,  and  fay,  that  in  the  record  of  proceedings 
aforefaid,  and  alfo  in  giving  of  judgment  aforefaid,  there  is  ma- 
hifeft  error  in  this,  to  wit,  that  by  the  record  aforefaid  it  ap- 
pears that  the  declaration  aforefaid,  and  thq  matters  tlierein  con<^ 
tained  are  not  fufficient  in  law  for  the  iaid  R.  M.  to  have  or 
maintain  bis  action  thereof  againft  the  faid  J.  J.O.  C*  and  S.  ; 
there  is  alfo  error  in  this,  that  though  it  appears  by  the  record 
aforedud  that    the  covenants  upon   which  breaches  have  been 
fourthly  and  feventhly  afiigned  in  the  faid  declaration,  were  not 
to  w^h  or  become  binding  upon  the  faid  C*  Tt  his  executors, 
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adminiftrators  or  affigns,  unlefs  the  faid  C.  J*  his  executors,  admi*^ 
ntftrators  or  affigns,  could  get  into  working  of  the  faid  Vjcins^ 
mines,  and  feams  of  coal  and  culm,  within  three  years  from  die 
day  of.  the  date  of  the  faid  indenture  in  the  faid  declaration  in  part 
recited,  by  fuch  pits,  engines,  devices  and  methods,  as  were  or 
fhould  beufual  and  neceflary  in  fuch  cafe,  and  although  it  do^s  not 
appear  in  or  by\he  faid  declaration,  that  the  faid  C.  T.  deceafed 
did  or  could  get  into  working  thereof  during  any  part  of  the  (aid 
three  years,  before  the  faid  aSignment  of  the  faid  premifes  in  the 
faid  record  mentioned ;  and  although  it  appears  by  the  record 
aforefaid,  that  the  jury  aforefaid,  have  by  their  verdidl  againfthimy 
found  that  the  faid  J.  J.  O.  C.  and  S.  Defore  the  intermarriage  of 
the  faid  J.  O.  and  C.  and  the  faid  J.  J.  O.  C.  and  S.  fmce  the 
intermarriage  of  the  faid  J.  O.  and  C.  after  the  faid  alignment  of 
the  faid  demifed  premifes,  and  until  the  end  of  the  faid  three  years 
from  the  date  of  the  faid  indenture,  did  continue  diligently,  at 
their  own  proper  cofts  and  charges,  to  try  and  fearch  for  the 
veins,  mines,  and  feams  of  coal  and  culm  in  and  under  the  faid 
prenufes,  and  did  uf^  their  utmod  fkill  and  endeavours  to  attaia 
and  come  at  the  fame,  and  get  mto  the  working  thereof  by  fuch 
pits,  engines,  devices,  and  niethods  as  were  then  ufual  and  necef* 
fary  in  fuch  cafes  ;  and  although  it  appears  in  and  by  the  faid  re- 
cord, that  the  jury  have  found, by  the  verdidl  aforefaid,  that  the 
faid  J.  O.  C  and  S.  during  the  faid  three  years,  and  until  and 
at  the  end  thereof,  were  hindered  and  prevented  by  unavoidable 
accidents  from  fmking  a  pit  and  getting  coals  in  the  faid  pre- 
mifes^ yet  neverthclcls  judgment  hath  been  given  for  the  faid 
R.  M,  againft  the  faid  J.  S.  J,  O.  C.  and  S.  for  part  of  the 
breach  ot  covenant  fourthly  above affigned  in  the  faid  declaration; 
and  alfo  for  part  of  the  breach  of  covenant  fifthly  above  ailigned  ; 
there  is  alfo  error  in  this,  that  by  the  faid  record  it  appears  that 
the  judgment  aforefaid  given  in  form  aforefaid  was  given  for  the 
faid  R.  M.  againfl  the  faid  J«.  S.  J.  O.  C.  and  S.  when  by  the 
laws  of  the  land  judgment  ought  ^o  have  been  given  for  the  faid 
J.  S.  J.  O.  C,  and  S.  againlt  the  faid  Robert;  wherefore  they 
that  for  the  errors  affigned,  and  others  appearing  upon  the  faid  re- 
cord, the  judgment  atorefaid  may  be  reverfed,  annulled,  and  made 
void,  and  chat  the  faid  J.  S.  J.  O.  C«  and  S.  may  be  reilored  to 
all  things  which  they  have  loft  by  the  judgment  aforefaid. 

The  defendant  joined  in  the  common  joinder  in  nuUo  ejl  erratum » 


Declaration  by  MIDDLESEX,  to  Wit.  Harvcy  Chriflian  Coombe,  and 
""iUfhufiox  ^^'^^^^'^  Gofling,  aiTignees  of  the  eftate  and  elFeas  of  John 
havinT'the^^  -  H^ckinbottom,  a  bankrupt,  within  the  true  interlt  and  meaning 
verfionofatcrm  ^^  ^^  feveral  itatutes  made  and  now  in  force  concerning  bank- 
aRainft  the  af-  rupts,  or  fome  or  one  of  them,  complain  of  Edward  Pain,  af- 
fi<nce  of  itoic  fi^r;ce  of  the  faid  John  Hickinbottom,  being  in  the  cuftody  of  the 
^^'  '-'"^  1  maifhal 
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maHbal  of  the  marihalfea  of  our  lord  the  now  king,  before  the 
king  hinofelf,  in  a  plea  of  breach  of  covenant ;  for  that  whereas 
before  and  at  the  time  of  making  the  indenture  of  leafe  hereafter 
mentioned  to  have  been  made  by  the  (aid  John,  he  the  faid  John 
was  pofleiled  of  the  premifes  thereby  demifed  for  a  certain  term, 
to  wit,  a  term  of  twenty-one  years,  commencing  from  the  feaft- 
day  of  St.  Michael  the  Archangel,  in  the  year  of  Our  Lord  1788, 
under  and  by  virtue  of  a  certain  demife  thereof  theretofore  made 
to  the  faid  John,  to  wit,  ^t  Weftminfter  aforefaid,  and  being  fo 
poflefled  thereof,  he  the  faid  John  before  he  became  bankrupt 
heretofore,  to  wit,  on  the  twenty -Jixth  day  of  November  y  in  the  year  The  date  of  the 
rf  Our  Lord  1788,  to  wit,  at  Weftminfter,  in  the  county  of  leafc 
Middlefex,  by  a  certain  indenture  then  and  there  made,  between 
the  iaid  John  of  the  one  part,  and  one  Richard  Rudder  of  the  other 
part  (the  counterpart  of  which  faid  indenture,  fealed  with  the 
feal  of  the  faid  Richard  Rudder,  the  faid  Harvey  Chriftian  and 
William,  afEgnees  as  aforefaid,  now  bring  into  court  here,  the 
date  whereof  is  the  day  and  year  aforefaid),  for  the  confidera- 
tions  therein  mentioned,  did  demife,  leafe,  fet,  and  to  farm  let 
unto  the  faid  Richard  Rudder,  his  executors,  adminiftrators,  and 
affigns,  all  that  meftuage  or  tenement  fituate,  ftanding,  and  being 
on  the  north  fide  of  Piccadilly,  in  the  pari(h  of  St.  James's,  Weft- 
minfter, formerly  in  the  tenure  or  occupation  of  James  Nicolfon, 
then  late  of  John  Moon,  fpur«maker,  and  then  of  the  faid  John 
fiickinbottom,  and  commonly  diftinguiftied  and  known  by  No. 
18,  and  alfo  all  that  warehouse  at  the. back  of  faid  mefluage  or 
tenement,  fituate  on  the  fouth-fide  of  Caftle-ftreet,  then  added  to 
and  ufed  therewith,  and  then  in  the  tenure  or  occupation  of  the 
&id  John  Hickinbottom,  together  with  all  outhoufes,  offices, 
yards,  cellars,  chambers,  rooms,  garrets,  lights,  ways,  paflages, 
waters,  water-courfes,  liberties,  eafements,  profits,  privi«> 
leges,  commodities,  and  advantages  whatfoever  to  the  faid  * 
roefluage  or  tenement,  and  premifes  belonging,  or  in  any  wife 
appertaining,  to  hold  the  fai4  mefluage  or  tenement,  and  all 
and  lingular  other  the  premifes  therein  before  mentioned,  and  in- 
tended to  be  thereby  demifed,  with  their  and  every  of  their  appur- 
tenances, unto  the  faid  Richard  Rudder,  his  executors,  adminif- 
trators, and  affigns,  from  the  feaft-day  of  St.  Michael  the  Arch* 
angel,  then  laft  paft,  for  and  during  and  unto  the  full  end  and 
term  of  twenty-one  years,  wanting  feven  days,  from  thence  next 
enfiiing,  and  fully  to  be  complete  and  ended ;  yielding  and  paying 
therefore  yearly,  and  every  year  during  the  faid  term  of  twenty- 
one  years,  wanting  feven  days,  thereby  granted  unto  the  faid  John 
Hickinbottom,  bis  executors,  adminiftrator^,  or  affigns,  during 
the  faid  term,  the  yearly  rent  or  Jum  of  eighty  pounds  of  lawful 
money  of  Great  Britain,  free  and  clear  of  and  from  all  levies, 
taxes,  and  impofitions  whatfoever  then  or  thereafter  to  be  impofed 
or  taxed  upon  the  faid  demifed  premifes,  or  any  part  *  thereof,  by 
authority  of  parliament,  or  otherwife  howfoever,  (the  land-tax  or 
king's  tax  excepted),  on  the  four  moft  ufual  feafts  or  days  of  pay- 
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mcnt  of  rent  in  the  year  (that  is  to  fay)  the  feaft-days  of  tlie  Birth  of 
Our  Lord  Chrift,  the  Annunciation  of  the  Blcfled  Virgin  Mary,  St. 
John  the  Baptift,  and  St.  Michael  the  Archangel,  in  every  year 
by  even  and  equal  portions,  the  firft  payment  thereof  to  begin  and 
be  made  on  the  feaft-day  of  the  Birth  of  Our  Lord  Chritl  ftioi 
next  enfuing ;  and  the  faid  Richard  Rudder  for  himfelf,  his  execu* 
tors,  admini(lrators>  and  affigns,  did,  by  the  faid  indenture,  co- 
venant, promife,  and  agree  to  and  with  the  faid  John  Hickin- 
bottom,  his  executors,  adminiftrators,    and  aligns,    in   manner 
following,  that  was  and  is  to  (ay,  that  he  the  faid  Richard  Rudder, 
his  executors,  adminidrators,  or  adigns  fliould  and  would  yearly, 
and  every  year  during  the  faid  term  thereby  demifcd,  well  and 
truly  pay,  or  caufe  to  be  paid  unto  the  faid  John  Hickinbottom, 
his  executors,  adminiftrators,  or  af&gns,  the  faid  yearly  rent  or 
fum  of  eighty  pounds  therein  above  referved,  clear  of  all  deduc- 
tions whatfoever  (except  the  land  or  king's  tax  as  aforeiaid)  upon 
the  feveral  days  or  times,  and  in  manner  therein  before  mentioned 
and  appointed  for  payment  thereof,  according  to  the  true  intent 
and  meaning  of  the  faid  indenture,  as  by  the  faid  indenture,  rela- 
tion being  thereunto  had  (amongft  other  things)  more  fully  ap- 
pears; by  virtue  of  which  faid  demife  the  faid  Richard  Rudder 
entered  into  the  faid  demifed  premifcs,  with  the  appurtenances, 
and  was  pofTeiTed  thereof,  thereverfiontheceof  belonging  to  the  faid 
John  Hickinbottom ;  and  the  faid  Harvey  Chriftian  and  William, 
aflignees  as  aforefaid,  in  fac^  fay,  that  afterwards,  and  during  the 
continuance  of  the  faid  term,  to  wit,  on  the  twenty  fifth  day  of  De- 
cember, in  the  year  of  Our  Lord  1794,  the  faid  demifed  premifes^ 
and  the  eflate  and  intereft  of  the  faid  John  Hickinbottom,  of  and 
in   the  refidue  of  the  faid  term  of  twenty-one   year^,    wanting 
feven  days,  of  and  in  the  faid  demifed  premifes,  came  to  and  veiled 
in  the  faid  Edward  by  aflignment,  to  wit,  at  Weftminll^er  afore- 
t     faid,  by  means  whereof  the  faid  Edward  afterwards,  to  wit,  oa 
the  day  and  year  aforefaid,  entered  into  the  faid  demifed  premifes, 
with  the  appurtenances,  and  became  and  was  continually  from 
thence  until  and  upon  the  feaft-day  of  the  Birth  of  Our  Lord 
Chrift,  in  the  year  of  Our  Lord  1796,  was  polTefled  thereof,  and 
the  faid  term  is  ftill  fubfifting,  the  reverlion  thereof,  expe^^nton 
the  determination  of  the  faid  demife,  belong  to  the  faid   Harvey 
Chriftian  and  William  as  fuch  affignee  as  aforefaid ;  and  although 
the  faid  John  Hickinbottom,  before  he  became  bankrupt,  and  the 
faid  Harvey  Chriftian  and  William,  aiBgneas  as  aforefaid,   fmce 
they  became  fuch  aflignees,  have  always  from  the  time  of  the  mak- 
ing of  the  faid  indenture,  hitherto  refpedlively  well  and  truly  kept| 
performed,  and  fulfilled  all  and  fingular  the  covenants  and  agree- 
ments in  the  faid  ii)denture  contained,  on  the  parts  and  behalf  of 
the  faid  John  and  his  afligns  to  be  kept,  performed,  and  fulfilled, 
according  to  the  form  and  efFedt  of  the  faid  indenture;  yet  pro- 
tefting  that'the  faid  Edward  hath  not  performed,  fulfilled,  or  kept 
any  thing  in  the  faid  indenture  contained  on  the  part  and  behalf 
of  the  faid  Richard  Rudder  and  his  afligns  to  be  kept)  performedi 
2  and 
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ind  fulfilled,  the  faid  Harvey  Chriftian  and  William,  a/fignees  as 
iforefaid,  in  hSt  fays,  that  after  the  faid  term  of  years  fo  came  to 
the  faid  Edward  by  aflis^n-nent  as  aforefaid,  that  one  hundred  and 
£xty  pounds  of  the  rent  aforefaid  for  two  years  of  the  faid  term, 
ending  on  the  feaft-day  of  the  Birth  of  Our  Lord  Chrill,  in  the 
year  of  Our  Lord  1796,  on  that  day  in  that  year,  to  wit,  ac 
Weftminfter  aforefaid,  became  due  and  owin^  from  the  fai^  Ed* 
vard  to  the  faid  Harvey  Christian  and  Wilh'am,  as  fuch  affignees 
as  aforefaid,  and  which  the  faid  Edward  ought  to.  have  paid  to 
them,  but  hath  not  yet  paid;  hut  to  pay  which  to  the  faid  Harvey 
Chnftian  and  William,  the  faid  Edward  hach  hitherto  wholly  re* 
fufed,  and  ftill  doth  refufe,  contrary  to  the  form  and  effcd  of  the 
iaid  indenture  ofleafe,  and  of  the  covenant  of  the  faid  Richard 
Rudder,  for  himfelf  and  his  afligns,  with  the  faid  John  Hiclcin- 
bottom,  for  himfelf  and  his  afligns,  in  that  behalf  made  as  afore- 
fcid,  to  wit,  at  Weftminfter  aforefaid;  and  fo  the  faid  Haxvey 
Chriftian  and  William,  ailignees  as  aforefaid  fay,  that  the  faid 
Edward,  (although  often  requefled)  hath  not  kept  the  faid  cove- 
nant fo  made  by  the  faid  Richard  Rudder,  for  himfelf  and  his  af^ 
figns,  with  the  faid  John  Hickinbottom  and  his  afligns,  but  hath 
broken  the  fame,  and  to  keep  the  fame  with  the  faid  Harvey 
Chriftian  and  William,  aftignees  as  aforefaid,  hath  hitherto  wholly 
refijfed,  and  ftill  refufes  fo  to  do,  to  wit,  at  Weftminfter  aforefaid, 
to  the  damage  of  the  faid  Harvey  Chriftian  and  William,  af. 
fignees  as  aforefaid,  of  three  hundred  pounds  ;  and  therefore  they 
bring  their  fuit,  &c,  T,  Barrow, 


WHEREAS  by  a  certain  indenture,  bearing  date  the  day  and  Dcdaratjon 
year  aforefaid,  and  fealcd  as  well  with  the  feal  of  the  faid  George,  againft  amgnrc 
as  with  that  of  the  faid  Richmond  Webb,  the  faid  William  now  ^^  ^^^f^  ^^  not 
brings  here  into  court,  the  faid  William  Stokes  and  Richmond  ^^P*^*"J- 
Webb,  for  the  coniiderations  therein  mentioned,  did,  according 
to  their  refpedive  eftates  and  interefts,  demife,  leafe,  and  confirm 
to  the  (aid  George,  a  certain  meiFuage  or  dwelling  houfe,  ftable, 
coach-houfe,  garden,  yards,  warehoufe,  and  premifes  in  the  (aid 
indenture  more  particularly  mentioned  and  defcribed,  with  the  ap- 
purtenances, to  hold  the  fame  to  the  bid  George  from  the  twenty* 
ninth  of  September,then  laft  paft,  for  and  during,  and  unto  the  full 
end  and  term  of  eleven  years  from  thence  next  enfuing,  and  fully 
to  be  complete  and  ended,  yielding  and  paying  yearly,  and  every 
year  during  the  faid  term  thereby  demifed  unto  the  faid  W.  S. 
bis  executors,  adminiftrators,  or  afligns,  the  yearly  rent  or  fum 
of  two  hundred  pounds  of  lawful  money  of  Great  Britain,  clear  of 
all  taxes,  except  the  land-tax,  by  four  even  and  equal  quarterly 
payments,  that  is  to  fay,. the  feaft  of  the  Nativity  of  Our  Lord 
Chrift,  the  feaft  of  the  Annunciation  of  the  BlelTed  Virgin  Mary, 
die  feaft  of  St.  John  the  Baptift,  and  the  feaft  of  St.  Michael  the 
Archangel,  the  firft  payment  to  be  made  on  the  feaft  of  the  Na- 
tivity of  Our  Lord  Chrift  ntxt  enfuing  the  (lay  of  the  date  of  the 
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faid  indenture;  and  the  faid  G.  did  covenant,  promife,  and  agre* 
to  and  with  the  faid  William  by  the  faid  indenture  (aoiongft  odicf 
thinp^s),  that  he  the  faid  G.  his  executors,  adminiftrators,  or  affigns, 
would  well  and  truly  pay,  or  caufe  to  be  paid,  unto  the  (aid  W» 
his  executors,  adminiftrators,  or  aifigns,  during  the  faid  term  there* 
by  demifcd,  the  faid  yearly  rent  or  fum  of  two  hundred  pounds,  clear 
of  all  taxes,  charges,  rates,  afleflments,  and  impofitions  whatfoever 
(fave  the  land-tax),  on  the  days  and  times,  and  in  the  manner 
and  proportions  therein  before  limited  and  appointed  for  the  pa7- 
ment  thereof,   and  alfo  would  at  his  and  their  own  cofts  and 
charges  during  the  faid  term  thereby  demifed,  well  and  fufficiendy 
repair,  amend,  and  keep  the  (aid  premifes  thereby  demifed,  and 
every  part  thereof,  except  the  foundation  of  the  walls  of  the  faid 
feveral  warehoufes  thereby  demifed,  facing  and  ftanding  towards 
the  river  Lea,  in  all  and  manner  of  needful  and  neceflary  repara- 
tions and  amendments  whatfocver,  when  and  fo  often  as  need  or 
occafion  (hould  be  or  require,  and  the  fatd  premifes  being  fo  well 
and  fufficiently  repaired,  amended,  and  kept,  would,  at  the  end, 
expiration,  or  other  fooner  determination  of  that  demife,  which 
fhould  firft  happen,  peaceably  and  quietly  furrender  and  yield  up 
«  unto  the  faid  William,  his  executors,  adminiftrators,  or  aiHgns^ 
the  wear  and  wade  of  time,  and  accident  of  fire  only  excepted,  as 
by  the  faid  indenture,  reference  being  thereto  had,  will  (amongft 
other  things)  more  fully  appear :  And  the  faid  William  further 
fays,  that  the  faid  G.  by  virtue  of  the  faid  indenture,  after  the 
making  thereof,  to  wit,  on  the  day  and  year  aforefaid,  entered 
into  the  faid  demifed  premifes,  with  the  appurtenances,  and  be- 
came and  was,  and  from  thence  hitherto  hath  been,   and  ftill  is 
thereof  pofTefTed  for  the  faid  term  to  him  thereof  granted  as  afore- 
faid, and  although  all  and  fingular  the  covenants,  claufes,  or  agree- 
ments in  the  faid  indenture  contained  on  the  part  and  behalf  of  the 
leilbrs,  have  always  from  the  time  of  the  making  thereof,  hitherto 
been  well  and  truly  performed,  fulfilled,  and  kept ;  yet  protefting 
that  the  faid  G.  hath  not  performed,  fulfilled,  or  kept  any  of  the 
covenants,  claufes,  or  agreements  in  the  faid  indenture  contained, 
on  his  part  and  behalf  to  be  performed  and  fulfilled,  according  to 
the  tenor  and  effe£i  thereof;  the  faid  William  in  faft  faith,  that 
after  the  making  of  the  faid  indenture,  and  during  the  faid  term 
thereby  granted,  to  wit,  on  the  feaft  of  St.  Michael  the  Archangel, 
in  the  year  of  Our  Lord  1789,  at  Weftminfter  aforefaid,  a  ceruia 
large  fum  of  money,  to  wit,  the  fum  of  five  hundred  and  fifty 
pounds  of  the  rent  aforefaid,  for  two  years,  and  three  quarters  of 
another  year  of  the  faid  term  then  elapfed,  became  due  and  owing 
from  the  faid  G.  to  the  faid  William,  by  virtue  of  and  according 
to  the  form  and  efFe6t  of  the  faid  indenture,  and  of  the  covenant 
of  the  faid  G*  fo  by  him  made  with  the  iaid  William  in  that  be- 
half as  aforefaid,  and  (till  remains  wholly  in  arrear  and  unpaid, 
contrary  to  the  form  and  effect  of  the  faid  indenture,  and  of  the 
faid  covenant  fo  made  by  the  faid  G.  with  the  faid  William  in  that 
behalf  as  aforefaid :    And  the  faid  William  in  fz&  further  fays, 
that  the  faid  G,  did  not,  nor  would  at  his  owa  cofts  and  charges 

during 


MERGER,— EXTINGUISHMENT.  4j 

during  the  £iid  teni),  by  the  faid  indenture  granted,  well  and  fuf ' 
ficiendy  repair,  amend,  and  keep  the  (aid  premifes  thereby  de- 
mifed,  and  every  part  thereof,  except  as  in  the  faid  indenture  is 
eiccepted,  in  all  and  all  rhanner  of  needful  and  neceflary  repara-  « 
dons  and  amendments  whatfoever,  as  often  as  need  or  occafion 
required,  but  on  the  contrary  thereof,  the  (aid  G.  after  the  making 
of  the  faid  indenture,  and  during  the  faid  term  thereby  granted,  to 
wit,  on  the  iirft  day  of  Auguft,  in  the  year  1789  aforefaid,  at 
Wefhninfter  aforefaid,  and  from  thence  hitherto  fuffbred  and  per- 
mitted the  faid  demifed  premifes,  with  the  appurtenances,  to  be 
gready  out  of  repair,  ruinous,  and  in  decay,  for  want  of  neceiDry 
rqxiiring,  amending,  and  keeping  thereof,  in  other  and  different 
parts  and  places  than  the  foundation  of  the  walls  to  the  faid  ware- 
houfes  lacing  and  fronting  towards  the  faid  river  Lea,  that  is  to  fay, 
in  die  roof,  tiling,  joifts,  rafters,  beams,  timbers,  walls,  plaifler- 
ing,  wainfcots,  doors,  gates,  windows,  window  frames,  pallifa- 
does,  pales,  fences,  pavements,  leads,  finks,  gutters,  and  drains 
thereof,  and  in  various  other  parts  and  particulars  thereof,  con- 
trary to  the  form  and  effect  of  the  faid  indenture,  and  of  the  cove* 
nant  fo  made  by. the  faid  G.  with  the  (aid  William  in  that  behalf 
as  aforefaid  :  And  fo  the  faid  William  fays,  that  the  faid  G.  al- 
though often  requefted^  &c.  hath  not.  kept  the  faid  covenant  fo 
by  him  made  with  the  faid  William  in  manner  and  form  aforefaid, 
but  hath  broken  the  fame,  and  to  keep  the  iame  with  the.  faid 
William  hath  hitherto  wholly  refufed,  and  dill  refufes,  to  the  da- 
mage of  the  faid  William  of  three  hundred  pounds ;'  and  therefore 
be  brings  fuit,  ice.  S.  Marryat, 

And  the  faid  George,  by  Evan  Bethel  Lloyd,  his  attorney,  ifl  Pica.iVbff^ 
comes  and  defends  the  wrong  and  injury,  when,  &c.  and  Cdxthf^^'""^ 
that  the  (aid  indenture  in  the  faid  declaration  mentioned  is  not  his 
deed,  and  of  this  he  put&  himfelf  upon  the  country ;    And  for  a  ^d  pica,    that 
further  plea  in  this  behalf,  the  faid  G.  by  leave  of  the  court  here,  the  refpeaive 
for  that  purpofe  firft  had  aod  obtained,  according  to  the  form  of  defendants   in. 
theftatute  in  fuch  cafe  made  ^nd  provided,  faith,  that  the  faid  f^*^^^s/»"<*  ^^• 
William  ought  not  to  have  or  maintain  bis  aforefaid  adlion  thereof  ^^^^  '"^^  ^^^^ 
againfthim,  becaufe  he  fays,  that  the  faid  Richmond  Webb  be-  pea  'whereof* 
fore  and  at  the  time  of  making  the  faid  indenture  in  the  faid  covenants  were^ 
declaration  mentioned,  was  lawfully  pofieiTed   of  the  premifes  ""^^^*   were 
Acreby  demifed,  with  the  appurtenances,  for  the  refidue  then  to  ""^'"^s^^  andcx. 

-.^  1  •      J     r  •  r     •      ^        •  tinguimtd,     by 

come  and  unexpired  or  a  certam  term  of  nmety-nme  years,  com-  the  rcvcrfioncr 
mencing  on  the  twenty-fourth  day  of  June,  in  the  year  of  Our  in  fee,  purchaf- 
Lord  1770,  fubjeft  to  an  equity  of  redemption  thereof  by  the  iaid  ing  the   term^ 
William  on  payment  of  a  certain  fum  of  money,  with  intereft  ^**  ^*l"'^y  ^ 
thereon,  to  the  faid  Richmond  Webb,  and  that  the  faid  feveral  "dc'^P^o'^- 
covenants  in  the  faid  declaration  meniioned  were  and  each  of 
them  was  made  by  the  faid  G.  with  the  f«iid  William  as  aforefaid, 
in  refpect  of  the  faid  feveral  and  refpedive  eflates  and  inte'refis  of 
the  faid  William  ahd  Richard  Webb,  or  one  of  them,  in  the  faid 
demifed  preoiifes,  with  the  appurt^nanceSj  smd  n.ot  otherwife: 

and 
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and  the  faid  G.  further  fays,  that  one  George  Medley  before  and 
at  the  time  of  making  the  faid  indenture,  and  from  thence  until 
and  at  the  time  of  making  the  indenture  hereafter  next  mentioned, 
was  feifed  of  the  reverfion  of  and  in  the  faid  demifed  premifes,  with 
the  appurtenances,  expedant  on  the  determination  of  th^  faid  term 
of  ninety-nine  years,  in  his  demefne  as  of  fee,  and  being  fo  feifed , 
thereof  after  the  making  of  the  faid  firft-mentioned  indenture,  and 
during  the  term  thereby  granted,  to  wit,  on  the  twenty-third  day  of 
March,  in  the  year  of  Our  Lord  1781,  atWeftminfteraforefaid,  by 
a  certain  indenture  of  bargain  and  fale  then  and  there  made  between 
the  faid  G.  Medley  of  the  one  part,  and  the  faid  William  and  one 
Morgan  Thomas  of  the  other  part;  the  faid  G.  Medley  for  the  con- 
liderations  therein  mentioned,  bargained  and  fold  to  the  faid  William 
and  Morgan  Thomas  his  faid  reverdon  of  and  in  the  faid  demifed 
premifes,  with  the  appurtenances,  expedant  on  the  determination 
of  the  faid  term  of  ninety-nine  years;  to  hold  the  fame  unto  the 
faid  William  and  Morgan  Thomas,  their  executors,  adminiftra« 
tors,  and  affigns,  from  the  day  next  before  the  day  of  the  date  of 
the  fame  indenture,  for  the  term  of  one  whole  year  from  thence 
next  enfuing,  and  fully  to  be  complete  and  ended,  by  virtue  of 
which  faid  lift -mentioned  indenture,  and  by  force  of  the  ftatute 
for  transferring  ufes  into  poflefHon,  the  faid  William  and  Morgan 
Thomas  became  and  were  poflfefled  of  the  faid  laft-mentioned  re- 
verfionof  and  in  the  faid  demifed  premifes,  with  the  appurtenances, 
for  the  faid  term  of  one  year  to  them  thereof  granted  as  aforefaid, 
the  further  reverfion  thereof,  with  the  appurtenances,  after  the  expi«^ 
ration  of  the  faid  laft-mentioned  term  belonging  to  faid  George  Med- 
ley, his  heirs,  and  aiSgns  in  manner  aforefaid;  and  the  (aid  William 
and  Morgan  Thomas  being  fo  pofiefled  of  fuch  reverfion  of  and  in 
the  faid  demifed  premifes,  with  the  appurtenances,  fo  bargained 
and  fold  to  them  as  aforefaid,  and  the  further  reverfion  thereof, 
with  the  appurtenances  belonging  as  aforefaid;  afterwards,  to  wit, 
on  the  twenty-fourth  day  of  March  in  the  year  laft  aforefaid,  at 
Weftminfter  aforefaid,  by  a  certain  indenture  of  releafe  then  and 
there  made  between  the  faid  G.  M.  of  the  one  part,  and  the  faid 
William  and  Morgan  Thomas  of  the  other  p?irt,  the  faid  G.  M. 
for  the  confiderations  therein  mentioned,  granted  and  reieafed  to 
the  faid  William  and  Morgan  Thomas  the  faid  laft-mentioned  re- 
verfion of  and  in  the  faid  demifed  premifes,  with  the  appurtenances^ 
to  hbld  the  fame  unto  the  faid  William  and  Morgan  Thomas,  their 
heirs,  and  affigns,  to  the  ufe  of  the  faid  William  and  Morgan 
Thomas,  and  the  heirs  and  affigns  of  the  faid  William,  in  truft, 
as  to  the  eftate  and  intereft  of  the  iaid  Morgan  Thomas,  for  the 
faid  William,  his  heirs,  and  affigns,  by  virtue  of  which  faid  laft- 
mentioned  indenture,  and  by  force  of  the  ftatute  for  transferring 
ufes  into  pofleffion,  the  faid  William  and  Morgan  Thomas  became 
and  were  feifed  of  the  faid  laft-mentioned  reverfion  of  arid  in  the 
/  faid  demifed  premifes,  with  their  appurtenances,  in  their  demefne 

as  of  fee  in  manner  aforefaid,  and  being  fo  thereof  feifed  after- 
wards, '  to  wit;  on  the  twenty-fixch  day  of  March  in  the  year  laft 

^forelaid) 
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aforeiaid,  at  Weftminfter  aforeikid,  by  a  certain  other  indenture 
of  bargain  and  fale  then  and  there  made  between  the  faid  William 
and  Morgan  Thomas  of  the  one  part,  and  one  William  Make* 
peace  Thackery  of  the  other  part,  the  laid  William  Stokes  and 
morgan  Thomas,  for  the  confiderations  therein  mentioned,  bar* 
gained  and  (bid  to  the  faid  William  Makepeace  Thackery  the  faid 
uft-mentioned  reverfion  of  and  in  the  faid  demifed  premifes,  with 
the  appurtenances,  to  hold  the  fame  unto  the  faid  William  Make* 
peace  Thackery,  his  executors,  adminiftrators,  and  aiSgns,  from 
the  day  next  before  the  day  of  the  date  of  the  faid  laft-mentioned  in*, 
deature  for  the  term  of  one  whole  year  from  thence  next  enfuing, 
and  fully  to  be  complete  and  endea,  by  virtue  of  which  faid  iaft- 
mentioned  indenture,  and  by  force  of  the  ftatute  for  transferring 
ufes  into  pofTe/Hon,  the  faid  William  Makepeace  7'hackery  l^- 
came  and  was  pofTefled  of  the  faid  lad-mentioned  reverfion  of  and 
in  the  faid  demifed  premifes,  with  the  appurtenances,  for  the  faid. 
term  of  one  whole  year  to  him  thereof  granted  as  aforefaid,  the 
further  reverfion  thereof,  with  the  appurtenances,  after  the  expi- 
ration of  the  faid  laft-mentioned  term  belonging  to  the  faid.  William 
Stokes  and  Morgan  Thomas,  their  heirs,  and  affigns  in  manner 
aforefaid;  and  the  (aid  William  Makepeace  Thackery  being  Co 
poffefTed  of  fuch  reverfion  of  the  faid  demifed  premifes  fo  bargained 
and  fold  to  him  as  aforefaid,  and  the  further  reverfion  thereof, 
with  the  appurtenances  belonging  as  laft  aforefaid,  afterwards,  to 
wit,  on  the  twenty- feventh  day  of  March,  in  the  year  lail  afore- 
faid, at  Weftminfter  aforefaid,  by  a  certain  other  indenture  of  re* 
leafe  then  and  there  made  between  the  faid  William  Stokes  and 
Morgan  Thomas  of  the  firft  part,  the  faid  Richmond  Webb  of  the 
fecond  part,  and  the  faid  William  Makepeace  Thackery  of  the 
third  part,  for  the  confiderations  therein  mentioned,  the  faid 
Morgan  Thonnas,  at  the  requeft  and  by  the  dire<5tion  and  appoint- 
ment of  the  faid  William  Stokes,  and  at  the  nomination  of  the 
laid  Richard  Webb  releafed,  and  the  faid  William  Stokes  releafed, 
ratified,  and  confirmed  to  the  faid  William  Makepeace  Thackery 
the  faid  laft-mentioned  reverfion  of  and  in  the  faid'  demifed  pre* 
mifes,  with  the  appurtenances,  to  hold  the  fame  unto  and  to  the 
ufe  of  the  faid  W,  M.  Thackery,  his  heirs^  and  afiigns,  in  truft 
for  the  faid  Richard  Webb,  his  heirs,  and  affigns,  fubjed  to  a 
provifo  or  condition  in  the  faid  laft-mentioned  indenture  con* 
tained,  for  redemption  of  the  fame  premifes,  on  payment  by  the 
faid  William  S.  to  the  faid  Richmond  Webb,  his  executors,  ad* 
miniftrators  or  affigns,  of  a  certain  large  fum  of  money  and  intereft 
at  a  day  in  the  fame  indenture  mentioned,  and  long  fince  paft,  by 
virtue  of  which  (aid  laft-mentioned  indenture,  and  by  force  of  the 
ftatute  for  transferring  ufes  into  pofTelTion,  the  faid  W.  M. 
Thackery  bec;imc  and  was  feifed  of  the  faid  laft-mentioned  rever- 
fioaof  and  in  the  faid  demifed  premifes,  with  the  appurtenances, 
in  his  demefne  as  of  fee  in  manner  and  upon  the.truft  aforefaid  : 
And  the  faid  George  further  faith,  that  after  the  makiog  of  the 
&i(i  firft-mentioned  indenture,  and  during  the  term  thereby  granted, 

he 
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be  the  faid  George  being  fo  poflefled  of  the  faid  demifed  premiSrs, 
with  the  appurtenances,  for  the  faid  term  of  eleven  years,  and  the 
reverfion  of  the  fame  for  the  then  refidue  of  the  faid  term  of 
ninety-nine- years,  and  alfo  the  faid  ftirther  reverfion  thereof,  ref- 
peflively  belonging  as  laft  aforefaid,  fubjed  to  fuch   equity  of 
redemption  bv  the  faid  William  Stokes  as  aforefaid,  to  wit,  on 
the  thirtieth  of  May,  A.  D.  1785,  at  Weftminfter  aforefaid,  the 
faid  R,  W.  departed  this  life,  having  firft  duly  made  bis  laft  will 
and  teftament  in  writing,  and  thereby  given  and  bequeathed  all 
his  worldly  eftate  and  effefts  to  one  Sarah  Webb,  and  appointed 
the  feid  S.  W.  fole  executrix  of  his-  faid  will,  and  that  the  faid 
S.  W.  after  the  death  of  the  faid  Richmond  W.  duly  proved  his 
faid  will  in  the  prerogative  court  of  the  archbifhop  of  Canterbury, 
and  having  taken  upon  herfclf  the  burthen  of  the  execution  thereof 
aiTented  to  the  faid  bequeft,  and  claimed  to  have  the  faid  reverfion 
of  and  in  the  faid  demifed  premifes,  with   the  appurtenances,  for 
the  then  refidue  of  the  faid  term  of  ninety-nine  years  rfubjc£l  to 
fuch  equity  of  redemption  by  the  faid  William  S.  as  aforefaid), 
and  the  money  thereupon  fecured  to  the  faid  Richmond  Webb  in 
his  lifetime  as  aforefaid,  as  legatee  thereof,  under  and  by  virtue 
of  the  faid  will,  to  wit,  at  Weftminfter  aforefaid,  and  by  virtue  of 
fuch  bequeft,  affent,  and  claim,  the  faid  Sarah  Webb  became  and 
was  poflefled  of  the  faid  reverfion  of  and  in  the  (aid  demifed  premifes, 
with  the  appurtenances,  for  the  then  refidue  of  the  faid  term  of 
ninety-nine  years,  the  further  reverfion  thereof  belonging  to  the  faid 
W.  M.  ThacTcery,  his  heirs  and  ai&gns,  in  manner  and  upon  the 
truft  aforefaid  i  and  the  faid  refpeftive  reverfions  being  fubjedl  to 
fuch  equity  and  redemption  by  the  faid  W.  S.  as  aforefaid  :  And 
the  faid  George  further  fays,  that  after  the  making  the  faid  firft- 
mentioned  indenture,  and  during  the  term  thereby  granted,  he  the 
iaid  George  being  fo  poffeffed  of  the  faid  demifed  premifes,  with 
the  appurtenances,  for  the  faid  term  of  eleven  years,  and  the  re- 
verfion of  the  fame,  for  the  then  refidue  of  the  faid  term  of  nine- 
ty-nine years,  and  alfo  the  faid  further  reverfion  thereof  refpeflivc- 
ly  belonging  as  laft  aforefaid,  fubjeft  to  fuch  equity  of  redemption 
as  aforelaid,  to  wit,  on  the  twelfth  of  February,  A.  D.  1787,  at 
Weftminfter  aforefaid,  by  a  certain  other  indenture  of  bargain  and 
fale  then  and  there  made  between  the  faid  W.  M.  Thackery  and 
William  S.  of  the  one  part,  and  the  faid  S.  W.  of  the  other  part, 
the  faid  W,  M.  T.  and  W,  S.  for  the  confidcrations  therein  men- 
tioned, according  to  their  refpeSive  eftates  and  intcrefts  therein, 
'  bargained,  fold,  and  confirmed  to  the  faid  S.  Webb  the  faid  laft- 

mcntioned  reverfion  of  and  in  the  faid  demifed  premifes,  with  the 
appurtenances,  to  hold  the  fame  to  the  faid  S.  Webb,  her  execu. 
tors,  adminiftrators,  and  affigns,  from  the  day  next  before  the  date 
of  the  faid'laft-mentioned  indenture,  for  the  term  of  one  whole 
year  from  thence  nextenfuing  and  fully  to  be  complete  and  ended; 
by  virtue  of  which  faid  laft-mentioned  indenture,  and  by  force  of 
the  ftatute  for  transferring  ufes  into  poffeffion,  the  faid  S.  Webb 
became  and  was  pofl'cffed  of  tlie  faid  laft-mentioned  reverfion  of 

and 
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an-j  in  the  (aid  demifed  premifes,  with  the  appurtenances,  for  the 
faid  term  of  one  year  fo  toller  thereof  granted  as  aforefaid,  the  fur* 
ther  reveriion  thereof,  with  the  appurtenances,  after  the  expira- 
tion  of  the  faid  laft-mentioned  term  belonging  to  the  faid  W,]V1.T. 
his  heirs  and  affigns,  in  manner  and  upon  the  truft  aforefaid,  fub- 
jeft  to  fuch  equity  of  redemption  by  the  faid  W.  S.  as  aforefaid  ; 
and  the  faid  S.  Webb  being  fo  poflened  of  fuch  reveriion  of  and  in 
the  laid  demifed  premifes,  with  the  appurtenances,  fo  bargained 
and  fold  to  her  as  aforefaid,  and  the  further  reverfion,  with  the 
appurtenances  belonging  as  laft  aforefaid,  and  fubje<fi  as  aforefaid, 
afterwards,  to  wit,  on  the  eightecnthof  February,  in  the  year  laft 
aforefaid,  at  Weftminfter  aforefaid,  by  a  certain  other  indenture 
of  rdeafe  then  and  there  made  between  the  faid  W.  M.  T.  of  the 
firft  part,  the  (aid  W.  S.  of  the  fecond  part,  and  the  faid  S.  Webb 
of  the  third  part,  for  the  confiderations  therein*tnentioned  the  faid 
W,  M.  T.  (at  the  requeft  and  by  the  diredion  of  the  faid  W.  S. )» 
and  alfo  the  (aid  W.  S.  according  to  their  refpedlive  eftates  and 
interefts  therein  granted,  retained,  and  confirmed  to  the  faid  S. 
Webb  the  (aid  laft-mentioned  reverfion  of  and  in  the  faid  demifed 
premifes,  with  th«  appurtenances,  to  hold  the  fame  unto  and  to  the 
ufe  of  the  faid  S.  Webb,  her  heirs  and  affigns  for  ever,  free  and 
abfolutely  difcharged  from  all  right  and  equity  of  redemption  whatfo* 
ever;  by  virtue  of  which  faid  laft-mentioned  indenture,  and  by 
force  of  the  ftatute  for  transferring  ufes  into  poflefiion,  the  faid 
ft /eral  and  refpeftive  eftates  and  interefts  of  the  laid  W.  M.  T.  and 
R-  W.  of  and  in  the  faid  demifed  premifes,  with  the  appurte- 
nances, in  re(peft  whereof  the  faid  covenants  were  fo  made  by  the 
£iid  George  with  the  faid  W.  S.  as  aforefaid,  became  and  were 
wholly  merged,  extinguiflied,  and  determined,  to  wit,  at  Weft- 
minfier  aforefaid;  and  this  the  faid  George  is  ready  to  verify; 
wherefore  he  prays  judgment  if  the  faid  W.  S.  ought  to  have  or 
maintain  his  aforefaid  aftion  thereof  againft  him,  &c.  :  And  for-j  pj^^^  ^j^^ 
a  further  plea  in  this  behalf,  the  faid  George,  by  like  leave  of  the  the  cAar'cs  and 
court  here  for  that  purpofe  firft  had  and  obtained,  according  to  interefts  in  pre. 
the  form  of  the  fiatute  in  fuch  cafe  made  and  provided,  faith,  that  n^'^'^s  In  rcfpca 
the  faid  W.  S»  ought  not  to  have  or  maintain  his  aforefaid  adion  ]^^^*^*^^®^  .^°^*' 
thereof  againft  him  ;  becaufe  he  fays,  that  the  faid  R.  W.  before,  ^"^  ^^^^ 


were 


and  at  the  time  of  making  the  faid  indenture  in  the  faid  declaration  made,  were  de- 
mentioned,  was  lawfully  poflefTed  of  the  premifes  thereby  demifed,  termmed. 
with  the  appurtenances,  for  the  refidue  therein  to  come  and  un- 
expired of  a  certain  term  of  ninety- nine  years,  commencing  on 
the  twemy-fourth  of  June,  A.  D.  1770,  fubjcdl  to  an  equity  of 
redemption  thereof  by  the  faid  W.  S.  on  payment  of  a  certain  fum 
of  money  with  intereft  thereon  to  the  faid  R.  W.  j  and  the  faid 
feveral  covenants  in  the  faid  declaration  mentioned  were,  and 
each  of  them  was,  made  by  the  faid  George  with  the  faid  W.  iVL 
T,  as  aforefaid,  in  refpedl  of  the  faid  feveral  and  refpedtive  eftates 
and  interefts  of  the  faid  W.  S.  and  R.  W.  or  one  of  them,  in  the 
faid  demifed  premifes,  with  the  appurtenances,  and  not  other  wife  ; 
aad  the  laid  George  further  faith,  that  after  the  making  the  fiid 
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Jaft-mentioned  indenture,  and  during  the  term  thereby  granted,  to 
wit,  on  the  thirtieth  of  February  1787,  fuch  feveral  and  rcfpec- 
tive  eftates  and  interefts  of  the  faid  W.  S.  and  R,  VV.  of  and  in 
the  fafd  ^emifed  premifes,    with  the  appurtenances,  in  refped 
whereof  the  faid  covenants  were  fo  made  by  the  laid  George  with 
the  faid  William  as  lad  aforefaid  became  and  were  wholly  ended 
and  determined,  to  wit,  at  Weftminfter  aforefaid  ;  and  this  be  the 
faid  George  is  ready  to  verify;  wherefore  he  prays  judgment  if 
the  faid  W.  M.  S.  ought  to  have  or  maintain  his  aforefaid  adion 
4th  Plea,  thit  thereof  againft  him,  &c.  :  And  for  a  further  plea  in  this  behalf, 
the    covenants  ^^^  |jjjj  George,  by  like  leave  of  the  court  here  for  that  purpofe 
pbintifr  in^re-  ^^^  ^'^  ^"^  obtained,  according  to  the  form  of  the  ftatute  in  fuch 
fpcAofhiccqui-  Cafe  made  and  provided,  faith,  that  the  faid  W.  M.  1\  ought  not 
tf  of  reilcmp-  to  have  or  maintain  his  aforefaid  a£lion  thereof  againft  him  ;  be- 
tion,  and   not  Qj^f^  h^  f^ys^  that  the  faid  R.W.  before,  and  at  the  time  of  the  • 
*ha*T^*^'   *?^  making  the  faid  indenture  in  the  faid  declaration  mentioned,  was 
of   redemption  lawfully  poffeiTed  of  the  prertiifcs  thereby  demifcd,  with  the  appur- 
was  purchafed  tenances,  for  the  refidue  then  to  come  and  unexpired  of  a  certain 
by  the  rcve'r-  term  of  ninety-nine  years,  commencing  on  the  twenty-fourth  of 
^^^^  *"    ^^»  June,  A.D.  1770,  fubjed  to  an  equity  of  redeunption  thereof  by 
tCTin  ^wM^ex!  *®  ^^  ^'  ^'  °"  payment  of  a  certain  fum  of  money  with  intercft 
tingaiibed*        thereon  to  the  faid  R.  W.  i  and  that  the  faid  feveral  covenants 
in  the  faid  declaration  mentioned  were,  and  each  of  them  was^ 
made  by  the  faid  George  with  the  faid  W.  S.  as  aforefaid,  in  re- 
{pe&  of  the  faid  laft-mentioned  equity  of  redemption  of  him  the 
faid  W.  S.  and  not  otherwife;  and  the  faid  George  further  faitb, 
that  after  the  making  of  the  faid  laft-mentioned  indenture,  and 
during  the  term  thereby  granted,  to  wit,  on  the  thirtieth  of  May, 
A.  D.  1785,  at  Weftminfter  aforefaid,  the  faid  R.  W.  departed 
this  life,  having  firft  duly  made  his  laft  will  and  teftament  in 
writing,  and  thereby  conftitutcd  and  appointed  the  faid  S.  W. 
fole  executrix ;  and  that  the  faid  S.  W.  after  the  death  of  the  faid 
R.  W.  duly  proved  his  (aid  will  In  the  prerogative  court  of  the 
archbifhop  of  C.  and  took  upon  herfelf  the  burthen  of  the  execu- 
'       tion  thereof,  whereby  the  faid  S,  W.  became  and  was  poffefled  of 
the  faid  reverfion  of  and  in  the  faid  demifed  premifes,  with  the  ap- 
purtenances, for  the  then  refiduc  of  the  faid  term  of  ninety-nine 
years,  fubje£l  to  fuch  equity  of  redemption  by  the  faid  W.  S.  as 
laft  aforefaid ;  and  being  fo  poflefled  thereof,  afterwards,  to  wit, 
on  the  thirteenth  of  February,  A.  D.  1 787,  at  Weftminfter  afore- 
faid, by  a  certain  indenture  of  leafe  then  and  there  made  between 
one  W.  M.  T,  of  the  firft  part,  the  faid  W.  S.  of  the  fecondpart, 
and  the  faid  S.  Webb  of  the  third  part,  the  faid  W.  S.  for  the 
confiderations  therein  mentioned,  rcieafed  his  faid  laft-mentioned 
equity  of  redemption  to  the  faid  S.  W.  and  thereby  the  faid  laft- 
meutioned  equity  of  redemption,  in  re fped  whereof  the  faid  cove- 
nants were  fo  made  by  the  faid  George  with  the  faid  W.  S.  be- 
came and  were  wholly  extinguifhcd  and  determii;ed,  to  wit,  at 
Weftminfter  aforefaid ;  and  this  he  the  faid  George  is  ready  to 
verify  -,  wherefore  he  prays  judgment  if  the  faid  W".  S,  ought  to 
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luve  or  maintain  his  aforefaid  action  thereof  againft  hini,  &c. :  5th  Ptea,  that 
And  for  a  further  plea  in  this  behalf,  the  faid  George,  by  like  aiic^^ate^^ndin. 
leave  of  the  court  here  for  that  purpofe  firft  had  and  obtained,  ac-  ^^^'^  ^*  F'^  "- 
Cording  to  the  form  of  the  ftatute  in  fuch  ca(e  made  and  provided,  be^ame^whou^ 
fiutb,  that  the  faid  W.  ought  not  have  or  maintain  his  aforefaid  ended*  and  dt- 
adion againft  him;  becaufe  he  fays,  that  after  the  making  of  the  termined. 
laid  indenture  in  the  faid  declaration  mentioned,  and  during  the 
time  thereby  granted,  to  wit,  on  the  thirteenth  of  February  i  787 
aforefaid,  all  theeftate  and  intereft  of  the  faid  W.  M.  T.  of  and  \n  the 
fiud  demifed  premifes,  with  the  appurtenances,  became  arid  were 
wholly  ended  and  determined,  to  wit,  at  Weftminfter  aforefaid  ; 
and  this  he  the  faid  George  is  ready  to  verify ;  wherefore  he  prays 
judgment  if  the  faid  W.  M.  T.  ought  to  have  or  maintain  his  afore- 
iaid  action  thereof  againft  him)  &c» 

S.  SHEfHERD. 


I(r.  TlOD'f  OHKlOlf. 

1  have  reconfidered  this  cafe»  and  am 
of  oploion  that  it  will  turn  upon  whether 
the  defendant's  covenants  are  to  be  con- 
fibred  as  real  covenants  in  refpedl  of  the 
pkintiff  *8  equity  of  redemption,  or  the 
revtrfion  of  Richnnond  Webb  for  ninety- 
nine  yeart,  or  as  perfonal  covenants  en- 
tered into  by  the  plaintiff,  as  a  troflee 
for  the  benefit  of  the  ultimate  reveriion 
in  iee  ?  For  if  they  are  to  be  confidered 
as  covenanu  of  the  former  kind,  then 
the  plaintiff  *s  equity  of  redemption,  as 
well  as  R.  Webb's  reveriion  for  ninety. 
nine  years,  being  both  s^ne,  the  cove- 
nants founded  upon  them  nnid  alfo  fail. 
See  Com.  Dig.  tit.  Cov.  F.  and  the  au- 
thorities therein  cited,  particularly  Yelv. 
iS,  i^  Owen  136.  T.  Raym.  27. 
Salk.  199.  Ld.  Raym.  388.  The  cove- 
Buts  in  tbemfelves  are  ceriainly  of  a  real 
sod  not  of  a  perfonal  nature,  and  there 
a  a  peculiar  reafon  vrhy  the  covenant  to 
npair  is  made  for  the  benefit  of  the 
^'^^S'Bor,  he  being  the  perfon  mod  ma. 
tenaliy  affeded  by  the  not  repairing  (this 
being  the  cafe,  and  the  mortgagor  hav- 
ing aneflate  and  interefl  In  the  premifes), 
ai  to  wluch  fee  i.  Atk.  65. 606.  ;  and  it 
not  being  exprefled  that  the  covenants 
were  made  for  the  benefit  of  any  other 
perfon,  it  feems  to  be  reafonable  to  con- 
tend that  they  were  made  merely  in  re- 
fpedof,  and  mud  be  confined  to  the 
c^ity  of  redemption.  It  muft  indeed 
be  allowed,  as  was  thrown  out  by  Lord 
Keoyott  in  delivering  the  opinion  of  the 
Court  OD  the  former  vgument^  that  a 


party  may  covenant  with  a  A  ranger  td 
pay  a  certain  rent  in  confidcration  of  a 
benefit  to  be  derived  under  a  third  per* 
fon  ;  but  in  the  prefent  cafe  the  cove- 
nantee was  not  a  Granger,  nor  were  th^ 
covenants  expreflVd  to  be  made  for  the 
benefit  of  a  third  perfon,  as  in  i.  Mod. 
223.  a.  Mod.  138.  This  ambiguity  la 
the  covenants  is  an  amhiguiut  patens^ 
which,  according  to  Lord  Bacon,  cannot 
be  holpen  by  averment,  f;  e  his  Maxims 
Reg.  23. :  but  admitting  tliat  the  cove- 
nanu were  made  in  refpe6l  of  R.  W  'a 
reverfion  for  ninciy-nine  years,  that  re- 
verfion  is  merged  by  the  accclTion  of  tho 
fee,  and  confequently  are  determined. 
To  fay  that  the  covenant  fhall  be  extend- 
ed further,  and  confidered  as  made  for 
the  benefit  of  the  reverfioner  in  fee,  is 
<iot  only  contrary  to  the  rule  or  maxim 
before  mentioned,  but  alfo  to  the  opinion 
of  the  court  on  the  former  argument  for 
the  fame  want  of  privilege,  that  will  pre- 
vent the  reverfiontr  in  fee  from  main- 
taining an  action  upon  the  covenants  in 
his  own  name,  wiU  alfo  prevent  him 
from  having  the  benefit  of  them  in  the 
prefent  adlion,  his  title  being  paramount 
to  and  wholly  unconneArd  with  the  title 
or  interefl  of  the  covenantee,  not  to  men- 
tion the  abfurdity,  tiiat  cuvenants  made  in 
trull  for  another  fhould  have  a  greater 
eflfcd  than  a  covenant  made  With  the 
cefiui  que  truji  himfclt ;  and  I  take  it  to 
be  cie.tr,  that  if  the  covenant^,  had  been 
made  With  R.  W.  they  would  have  been 
determined  upon  the  merger  of  his  rever- 
fion for  ninety-nint  years. 
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Demurrer,  for  And  as  to  the  faid  plea  by  tKc  faid  George  firft  above  pleaded  iii 
that  the  defend- bar,  and  whereof  he  hath  put  himfelfupon  the  country,  the  (aid 
Mt  has  aUedged  William  doth  the  like :  And  as  to  the  faid  plea  by  the  faid  George 
" v/nfntt  w! '"^^^'^^'^y  above  pleaded  In  bar  the  faid  William  faith,  that  he,  by 
mad*  in  refpcd  ""C^fon  of  any  thing  in  that  plcaalledged  by  the  faid  George,  ought 
of  the  refpeaive  not  to  be  barred  from  having  and  maintaining  his  aforefaid  aiSion 
cftateg  and  in-  thereof  againft  him  ;  becaufe  he  (ays,  that  the  faid  plea  and  the 
cereAf,  which  matters  therein  contained,  in  manner  and  form  as  the  fame  arc 
tobTa^J^JId'  OT  ^^^^^  pleaded  and  fet  forth,  are  not  fufficicnt  in  law  to  bar  the 
upon  which'if.  ^^^^  William  from  having  and  maintaining  his  aforefaid  a£lion 
file  can  be  ta-  thereof  againft  the  faid  George,  and  that  he  the  (aid  William  is 
ken  i  and  if  fit,  not  in  any  wife  bound  to  anfwer  the  fame ;  and  this  he  is  ready  to 
does  net  (hew  verify;  whereforc  for  want  of  a  fufficient  plea  in  this  behalf  he 
whic^  ^of  tl^^  P^'^ys  judgment  and  his  damages  by  reafon  of  the  faid  breaches  of 
cAates  and  in-  Covenant  in  the  declaration  mentioned  to  be  adjudged  to  him ; 
tereAscovenontt  sind  for  caufes  of  demurrer  in  law  the  faid  William,  according  to 
were  made ;  the  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  fo  fets  down 
we^  fi  T"^*'  ^^^  fliews  to  the  court  the  caufes  following,  i.  e.  for  that  the  faid 
^'id  p'le'a^oj-  George  in  his  faid  fecond  plea  has  alledged  as  a  fa£t,  that  the  cove- 
fowing  the'lan-  nants  in  the  faid  declaration  mentioned  were  made  by  the  faid 
pjagc  of  the  George  with  the  faid  William  in  refpeftof  the  feveral  and  refpec- 
P'«a»  tive  eftates  of  the  faid  William  and  R.  Webb,  or  one  of  them, 

in  the  (aid  demifed  premifes,  with  the  appurtenances  in  the  (aid 
plea  fpecified,  and  not  otherwife,  which  is  not  a  matter  fit  or 
competent  to  be  averred,  or  upon  which  any  iffue  can  be  taken  or 
tried ;  and  for  that,  fuppodng  the  fame  was  fit  and  competent  to 
be  averred,  it  is  not  (hewn  in  refpe<^  of  which  of  their  faid  eftates 
or  intcrefts  the  (aid  covenants  were  made ;  and  for  that  the  faid  plea 
is  in  various  other  refpe6ts  infufficient,  defeftive,  and  informal, 
&c. :  And  as  to  the  (aid  plea  of  the  faid  George  thirdly  above 
pleaded  in  bar,  the  faid  William  fays,  that  the  faid  plea  and  the 
matters  therein  contained,  in  manner  and  form  as  the  fame  are 
above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to  bar  the  f^id 
William  from  having  and  maintaining  his  aforefaid  a£lion  thereof 
againft  the  faid  George ;  and  that  he  the  faid  William  is  not  in 
any  wife  bound  to  anfwer  the  fame ;  and  this  he  is  ready  to  verify; 
wherefore  for  want  of  a  fufficient  plea  in  this  behalf  he  prays 
judgment  and  his  damages,  by  reafon  of  the  faid  breaches  of  cove- 
nant in  the  faid  declaration  mentioned  to  be  adjudged  to  him ; 
and  for  caufes  of  demurrer  in  law  the  faid  William,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  fets  down 
and  fhews  to  the  court  here  the  caufes  following,  /•  ^.  for  that  the 
faid  George  hath  in  his  faid  third  plea  alledged  as  a  fac^,  that  the 
covenants  in  the  faid  declaration  mentioned  were  made  by  the  faid 
George  with  the  faid  William  in  refpeA  of  the  faid  feveral  and 
refpedtive  eftates  and  interefts  of  the  faid  William  and  Richmond 
W.  or  one  of  them  in  the  faid  demifed  premifes,  with  the  appur- 
tenances, and  not  otherwife,  which  is  a  matter  not  fit  or  compe- 
tent to  be  averred,  or  upon  which  any  iffue  can  be  taken  or 
tried ;  and  for  that  if  the  (ame  was  fit  or  competent  to  be  averred, 
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ft  is  not  iherni  by  the  faid  plea  in  refpcft  of  which  of  their  eftatcs 
and  interefts  the  faid  covenants  were  made ;  and  for  that  it  is  not 
fliewn  by  the  faid  third  plea  what  refpeflive  eftates  and  interefts 
the  (aid  Richmond  and  William  had  in  the  faid  demifed  premifes, 
or  how  or   in  what  manner  the  (ame  became,  ended,  and  deter- 
mined  ;  and  for  that  the  faid  George  hath  by  his  faid  pica  alledged 
matter  upon  which  no  material  or  deciiive  traverfe  can  be  takeny 
bat  which  is  altogether  unifTuable;  and  for  that  the  faid  plea  is 
in  various  other  refpe^^s  infufficient,  defedive,  and  informal,  &c.: 
And  as  to  the  faid  plea  by  the  faid  George  fourthly  above  pleaded 
in  bar,  the  faid  William  fays,  that  the  faid  plea  and  the  matters 
therein  contained,  in  manner  and  form  as  the  fame  are  above 
pleaded  and  fet  forth,  are  not  fufficient  in  law  to  bar  the  faid 
William  from  having  and  maintaining  his  aforefaid  action  thereof 
againft  the  faid  George ;  and  that  he  the  faid  William  is  not  in  any 
wife  bound  to  anfwer  the  fame  ;  and  this  he  is  ready  to  verify  i 
wherefore  for  want  of  a  fufficient  plea  in  this  behalf  he  prays 
judgment  and  his  damages,  by  reafon  of  the  faid  breaches  of  cove* 
nant  in  the  faid  declaration  mentioned  to  be  adjudged  to  him  ; 
and  for  caufes  of  demurrer  in  law  the  faid  William,  according  to 
the  form  of  the  (latute  in  fuch  cafe  made  and  provided,  fets  down 
and  (hews  to  the  court  here  the  caufes  following,  /.  ^.  for  that  the 
(aid  George  hath  in  his  fiid  fourth  pica  alledged  as  a  fac^,  that  the 
covenants  in  the  faid  declaration  mentioned  were  made  by  the  faid 
George  with  the  faid  W.lliam  in  refpeft  of  a  certainequity  of  re- 
demption of  the  faid  William  in  the  faid  demifed  premifes,  with 
the  appurtenances,  in  the  faid  plea  mentioned,  and  not  otherwife, 
which  is  not  a  matter  fit  or  competent  to  be  averred,  or  upon 
which  any  {(Tue  can  be  taken  or  tried ;  and  for  that  it  is  not  (hewn 
by  die  (aid  plea  that  the  faid  William  had  any  cftate  or  intereft  in 
the  (aid  demifed  premifes  to  which  the  faid  covenants  could  be  an- 
nexed, or  upon  which  the  remedy  upon  fuch  covenants  would  be 
affignable ;  and  for  that  the  faid  plea  is  in  various  other  refpeds  in* 
fufficient,  defedlive,  and  informal,  &c. :  And  as  to  the  faid  plea 
by  the  faid  George  laftly  above  pleaded  in  bar,  the  faid  Williaoi 
fays,  that  the  faid  plea  and  the  matters  therein  contained,  in  man* 
ner  and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are  not 
fofficient  in  law  to  bar  the  faid  William  from  having  and  main- 
taining his  aforefaid  adion  againft  the  faid  George ;  and  that  he 
the  faid  William  is  not  in  any  wife  bound  by  the  law  of  the  land 
to  anfwer ;  and  this  he  is  ready  to  verify ;  wherefore  for  want  of 
afuffictent  plea  in  this  behalf  he  prays  judgment  and  his  damages, 
by  reafon  of  the  (aid  breaches  of  covenant  in  the  declaration  men- 
tioned to  be  adjudged  to  him  ;  and  for  caufes  of  demurrer  the  faid 
William,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  fets  down  and  (hews  to  the  court  the  caufes  follow- 
ing, /.  /«  for  that  it  is  not  (hewn  by  the  faid  laft  plea  that  the  faid 
William  had  any  e(^ate  or  intereft  in  the  faid  demifed  premifes, 
with  the  appurtenances,  to  which  of  the  faid  covenants  could  be  '^ 

umexed)  or  with  which  the  remedy  upon  fuch  covenants  would 
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be  affignable,  neither  is  it  {hewn  what  edate  or  intereft  the  faid 
William  had  therein,  or  how  or  in  what  manner  the  fame  became 
ended  and  determined ;  and  for  that  the  faid  George  hath  by  his 
faid  plea  alledged  matter  which  is  not  fit  or  competent  to  be  aver- 
red,  and  upon  which  no  material  or  decifive  traverfc  can  be  taken, 
but  which  is  altogether  unifluable  ;  and  for  that  the  faid  plea  is  ia 
various  other  refpeds  infufficient,  defedive,  and  informal,  &c« 

G.  Wood. 

A  Joinder  in  demurrer  was  added  by  In  Trinity  Term  the  plaintiff  obtained 

the  clerk  of  the  papers  in  nnaklng  up  the  judgment  upon  the  demurrers,  and  alfo 

book,  with  a  continuance  bv  curia  adv,  a  verdid  upon  the  ifTae,  of  which  the 

vult.  and  award  of  vfvire  to  Wednefday  foUowin^  entry  was  drawn, 
next  after  eight  days  from  the  Holy  Trinity. 

Continuance,         At  which  day,  i.  e.  on  Wednefday  next  after  eight  days  from 

the  Holy  Trinity,  before  our  lord  the  king  at  Weftminftcr,  come 
the  parties  aforetaid,  by  their  attornies  aforefaid,  and  hereupon  all 
and  Angular  the  premifes,  whereof  the  parties  have  put  themfelves 
on  the  judgment  of  the  court,  being  feen  and  underftood  by  the 
court  here,  and  mature  deliberation  being  had  thereupon,  it  ap- 
pears to  the  court  here  that  the  feveral  pleas  by  the  iaid  George 
fccondly,  thirdly,  fourthly,  and  laftly,  above  pleaded  in  bar,  and 
the  matters  in  thofc  pleas,  or  in  either  of  them  refpeSively  con- 
tained, in  manner  ?nd  form  as  the  fame  are  above  pleaded  and  fet 
forth,  are  not  fufEcient  in  law  to  bar  the  faid  William  from  hav- 
ing and  maintaining  his  aforefaid  a£tion  againft  the  faid  George  ; 
therefore  it  is  confidered  that  the  faid  William,  notwithftanding 
any  thing  in  the  faid  fecond,  third,  fourth,  and  laft  pleas,  or  either 
of  them  refpe(Sively  alledged,  recover  his  damages,  by  reafon  of 
the  faid  breaches  of  covenant  in  the  faid  declaration  mentioned, 
in  cafe  a  verdict  be  given  for  the  faid  William  againft  the  faid 
George  upon  the  iffue  within  joined  between  them  to  be  tried  by 
the  country ;  and  as  to  the  trial  of  the  faid  iilue,  the  procefs 
thereof  is  continued  between  the  parties  by  the  jury  aforefaid, 
being  rcfpitcd  between  them  before  our  (aid  lord  the  king  at 
WeUminfter,  until  Wednefday  next  after  fifteen  days  from  the 
Holy  Trinity,  unlefs  the  right  honourable  lord  Lloyd  Kenyon, 
his  majefty's  chief  juftice,  alfigned  to  hold  pleas  before  the  king 
himfelf,  (hall  firft  come  on  Tuefday  the  fifteenth  of  June,  at  Weft- 
minftcr Plall,  in  the  faid  county  of  Middlefex,  according  to  the 
form  of  the  itatute  in  fuch  cafe  made  and  provided,  for  default  of 
the  faid  jurors,  becaufe  none  of  them  did  appear ;  and  now  at  this 
day,  that  is  to  fay,  on  Wednefday  next  after  fifteen  days  from  the 
Holy  Trinity,  before  our  faid  lord  the  king  at  Wcftminfter,  come 
the  parties  aforefaid,  by  their  refpe£live  attornies  aforefaid,  and 
the  faid  chief  juftice,  before  whom  the  faid  iftue  was  tried,  fent 

Toflia,  here  the  record  before  him  had  in  thefe  words,  to  wit,  afterwards, 

I.  /.  on  the  day  and  at  the  place  within  mentioned,  before  the 
right  honourable  Lloyd  Lord  Kenyon,  his  majefty's  chief  juftice, 
aftigned  to  hold  pleas  before  the  king  himfelf  (Roger  Kenyon, 

efquire^ 
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cfquirc,  being  aflbciated  unto  him,  according  to  the  form  of  the 
flatute  in  f'lch  cafe  made  and  provided),  comes,  as  well  the  with- 
in named  William  Scokes  as  the  within  named  George  Ruifell, 
by  their  refpevilive  attornies  within  contained,  and  the  jurors  of 
the  jury  whereof  mention  is  within  made,  being  called  and  fum- 
moned,  like  wife  come,  who  to  fpealc  the  truth  as  to  the  ifTue 
within  joined  between  the  parties aforefaid being  duly  elefted,  tried, 
and  fworn,  upon  their  oath  fay,  that  the  indenture  in  the  within 
declaration  mentioned  is  the  deed  of  the  faid  George,  in  manner 
and  form  as  the  faid  William  hath  in  declaring  alledged,  and  they 
aifefs  the  damages  of  the  faid  William,  by  reafon  of  the  breaches 
of  covenant  within  aligned,  befides  the  cods  and  charges  by  him 
about  his  fuit  in  this  behalf  expended,  to  feven  hundred  and  eigh- 
teen pounds,  and  for  thofe  cods  and  charges  to  forty  (hillings; 
therefore  it  is  confidered  by  the  court  here,  that  the  faid  William  .  .  ^ 

recover  againft  the  faid  George  the  cofts,  damages,  and  charges  ^j^ 
by  the  faid  jury  in  form  aforefaid  aflefled ;  and  alfo  fixty-fix  pounds 
ten  (hillings  for  his  cofts  and  charges  of  increafe  by  the  faid  court 
adjudged  to  the  faid  William  with  his  afl'ent,  which  damages  in 
the  whole  amount  to  feven  hundred  and  eighty-fix  pounds  ten  (hil- 
lings i  and  let  the  faid  George,  becaufe  he  hath  denied  his  deed,  Capiatur. 
be  taken,  &c. 


n* 


The  aA  of  i6.  and  17.  Ch.  %,  c.  8. 
cvts  the  want  of  a  mifer-cordia,  or  a  ca^ 
futiB-j  or  the  infcrtion  of  the  one  for  the 
otbcr ;  but  the  proper  entry  in  this  cafe 
feems  to  mr  to  be  that  of  a  cr.fiatur  pro 
/«,  nctwithrtanding  tlie  Aatute  5.  W. 
aiMJ  M.  c.  12.  and  the  opinion  given  by 
the  court  foon  after  the  palfing  of  it  re- 
fpeding  a  judgment  in  ejedment,  that 
neither  a  cufiatur^  or  any  thing  in  lieu  of 
it,  (houkl  be  entered  on  the  record.  My 
reafon  is,  that  the  ttatute  takes  away 
^  eefiatur  only  in  ejeAment  and  other 
adions  there  particularly  mentioned,  but 
docs  not  extend  to  the  cafe  of  a  nuin*s 


denying  his  own  deed,  or  feveral  other, 
indances  in  which  judgment  ^»o J  f^/t^i/Hr 
appears  to  have  been  anticnily  given. 
In  fuppoit  of  this  diflindlion  it  i^obfcrv* 
able,  that  although  the  printed  prece* 
denes  of  judgments  iince  the  Aatute  in 
the  actions  it  enumerates  are  without  a 
eapimti/r,  yet  there  is  «lfo  a  precedent  of 
a  capiatur  judgment  (ubfequem,  upon  a 
verdi^  for  the  plaintiff  on  a  km  eJlfaSum 
Comb.  387.  Carth.  390.  8.  Coke, 
60.  c.  3.  Bl.  Com.  c.  24.  Appen* 
dix  to  3.  Bl.  12.  Lilly*s  Ent.  219.  504. 
ibid.  379. 

S.  Marbtatt. 


By  LESEE. 

Hilary  Term,   30.  Geo.  III. 
WILTSHIRE,  to  wit.     James  Wheeler  complains  of  Eleanor  Covenant  on  an 
Brumham,  being,  &c.  being  in  a  plea  of  breach  of  covenant;  indenture    en- 
tor  that  whereas  by  a  certain  indenture  made  the  fourth  day  of  tercd  into  by  the 
November,  A.  D.   1786,  at  Chittam  St.  Mary,  in  the  county  fend^^f/JJher^I 

by  defendant  demifed  to  plaintiff  certain  premifes  for  one  year,  ard  at  the  expiration  of  that  year  i<x 
the  naiuial  life  of  plaintiff  irom  year  to  year,  except  the  laft  day  of  the  year,  fo  long  as  defendant's 
cftate  and  intered  Hiould  coi;tinue  Without  interruption  from  her  or  any  perfon  lawfully  claiming  j 
fcreach,  that  one  T.  T.  lawfully  clainiing,  hindered  and  prevented,  and  kept  her  out  of  poffcflion^ 
With  aTenooenc  of  fpecial  damage. 

E3  of 
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of  Wilts,  between  the  faid  Eleanor  (by  the  name  and  dercripttoil 
of  Eleanor  B.  of  Chittam  St.  Mary,  in  the  county  of  Wilts,  wi- 
dow), of  the  one  part,  and  the  faid  James   (by  the  name  and 
defcription  of  James  W.  of  Chittam  All  Saints,  in  the  faid  county, 
maltfter),  of  the  other  part,  one  part  of  which  faid  indenture,  bear- 
ing date  the  day  and  year  aforefaid,  and  fealed  with  the  feal  of  the 
faid  £.  the  faid  J.  now  brings  here  into  court,  the  faid  £.  for  the 
confiderations  therein  mentioned,  did  demife,  leafe,  and  to  farm  let 
unto  the  faid  James,  all  thather  eflate  or  living,  fituate^  lying,  and  be* 
ing  in  Chittam  St.  Mary  aforefaid,  with  the  barn,  {lable,  and  back- 
fide  thereunto  belonging,  and  alfo  all  that  her  other  eftate  or  living, 
fituate,  lying,  and  being  in  Chittam  All  Saints  aforefaid,  together 
with  all  tne  arable,  meadow,  and  paflure  land,  (heeps  -leights,  com« 
mons,  and  common  of  pafture,  ways,  waters,  eafements,  profits,  com- 
modities, advantages,  and  appurtenances  whatfoever,  to  the  faid  fcve- 
ral  premifes  belonging  or  in  any  ways  appertaining  (except  as  in  th^ 
f^id  indenture  is  excepted),  to  have  and  to  hold  the  faid  eflates  and 
premifes  therein  before  mentioned,  and  intended  to  be  thereby  de- 
mifed  with  the  appurtenances  (except  as  before  excepted)  unto 
the  faid  James  W.  his  executors,  adnaniftrators,  and  afTigns,  in 
manner  following,  that  is  to  fay,  the  meadows,  and  pafture  land 
of  and  belonging  to  the  faid  demifed  premifes,  the  arable  lands 
lying  to  fummer  fallow,  and  the  joint  ufe  of  the  barton  from  the 
fourteenth  of  May  then  next  following,  and  all  the  reft  of  the 
arable  and  (heeps-leights  to  the  fame  premifes  belonging,  from 
the  tenth  of  O^ober  then  ne;ct  following,  the  barn,  and  the  whole 
of  thQ  ftable  and  backfide  of  and  belonging  to  the  faid  demifed 
premifes  from  the  fifth  of  July  1 788,  for  the  term  of  one  year  from 
the  feveral  commencements  aforefaid  next  enfuing,  and  fully  to  be 
complete  and  ended  (if  the  eftate  and  intereft  of  her  the  faid  £. 
her  executors,  adminiftiators,  and  afligns  therein  (hould  fo  long 
continue)  at  a  certain  yearly  rent,  the  firft  payment  thereof  was 
to  be  made  on  the  fitth  day  of  April,  in  the  faid  year  17 88,  and 
that  an  additional  rent  for  fuch  of  the  faid  meadow  or  pafture  lands  as 
ihould  be  broken  up,  and  alfo  under  fuch  covenants  and  agree* 
roents  in  the  faid  indenture  fpecified ;  and  the  faid  £•  did,  by  the 
faid  indenture,  covenant,  proniife,  and  agree  to  and  with  the  faid 
J.  among  other  things,  in  manner  following,  /.  e,  that  from  and 
immediately  after  the  end  or  expiration  of  the  faid  demifed  term  of 
one  year,  it  (hould  and  might  be  lawful  to  and  for  the  faid  James, 
his  executors,  adminiftrators,  and  ailigns,  to  hold  and  enjoy  all 
and  fmgular  the  faid  demifed  premifes,  with  the  appurtenances,, 
(except  as  before  excepted)  for  aqd  during  the  term  of  the  natural 
life  of  the  faid  £•  to  commence  from  and  immediately  after  ^he 
end  or  ^piration  of  the  aforefaid  demifed  term  of  one  year,  upon 
^nd  under  the  like  rents,  covenants,  and  conditions  aforefaid  (in 
cafe  the  eftate,  title,  or  intereft  of  the  faid  Elearcr  fliould  fo  long 
continue  therein},  the  laft  day  of  every  and  each  year  of  fuch  term 
only  excepted,  for  the  laid  £.  her  executors,  adminiftrators,  and 
aiBgnS)  to  enter  upon  and  enjoy  the  (ame  premifes  during  fuch  laft 
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^7  of  everyand  each  year  of  the  faidlaft-mentioned  term,  only  doinz 
no  wilful  damage  thereby  to  the  faid  J. ;  and  further  that  it  fliould 
he  lawAil  for  the  faid  J.  his  executors,  adminiftrators,  and  affigns, 
by  and  under  the  rents  and  covenants  therein  before  referred,  ex- 
preiled,  and  contained  on  his  and  their  parts  to  be  paid,  obferved, 
and  performed,  peaceably  and  quietly  to  have,  hold,  ufe,  occupy, 
poflfefs,  and  enjoy  the  premifes  aforefaid  (except  as  in  the  faid  in- 
denture was  before  mentioned  to  be  excepted),  in  manner  afore- 
faid, for  and  during  the  faid  feveral  terms  of  one  year,  and  the 
term  of  the  natural  life  of  the  faid  E.  B.  (determinable  as  afore- 
laid),  except  the  laft  day  as  before  mentioned,  without  any  inter- 
ruption or  difturbance  whatfoever  of  or  by  the  faid  E.  her  ex- 
ecutors, adminiftrators,  or  aifigns,  or  of  any  other  perfon  or 
perfons  whatfoever,  lawfully  claiming  or  to  claim  by,  from,  or 
under  her,  them,  or  any  or  either  of  them,  as  by  the  faid  i:iden- 
ture  (relation  being  thereunto  had)  will,  amongft  other  things, 
more  fully  appear:  And  the  faid  J.  fays,  that  although  the  eftate^ 
title,  and  intereft  of  the  faid  £.  in  the  feveral  premifes  by  the  faid 
indenture  demifed  are  ftill  continuing  and  undetermined ;  and  al- 
though the  faid  J.  hath  always,  from  the  time  of  the  making  the 
£iid  indenture  hitherto  been  ready  and  willing  well  and  truly  to 
perform  and  fulfil  all  the  covenants  and  agreements  therein  con- 
tained, on  his  part,  according  to  the  tenor  and  effect  thereof,  to 
wit,  at  C.  St.  Mary  aforefaid  i  yet  protefting  that  the  faid  E.  hath 
BOt  performed  or  fulfilled  any  of  the  covenants  in  the  faid  inden- 
ture contained  on  her  part,  the  faid  James  in  fad  fays,  that  he  the 
laid  James  has  not  peaceably  occupied,  poiTefTed,  and  enjoyed,  nor 
could  he  peaceably  and  quietly  hold,  occupy,  poflTefs,  and  enjoy 
the  premifes  by  the  faid  indenture  demifed  (except  as  was  therein 
before  mentioned  to  be  excepted),  by  or  under  the  rents  and  cove-< 
naats  therein  referved,  exprcfled,  and  contained,  on  the  part  of  the 
(aid  James,  his  executors,  adminiftrators,  and  aftigns,  to  be  paid, 
obferved,  and  performed,  or  otherwife,  either  during  the  term  of 
$nejear  iberebyy  [Cro,  Jac,  301.]  or  at  any  time  fince  without  in^ 
temiption  or  difturbance  by  the  faid  Eleanor,  or  any  other  per-* 
fon  claiming,  by,  from,  or  under  her,  but  on  the  contrary  there- 
of, the  faid  £.  and  one  Thomas  l^ibbs,  lawfully  claiming  under 
her,  hindered  and  prevented  the  faid  James  from  entering  on  the 
£iid  demifed  premifes,  or  any  part  thereof,  at  the  refpective  times 
when  the  faid  demife  to  him  thereof  commenced  as  aforefaid,  and 
have  from  thence  hitherto  wholly  kept  him  out  of  the  poifeifion  of 
the  faid  premifes,  contrary  to  the  tenor  and  efFedt  of  the  faid  in« 
denture,  and  of  the  covenants  of  the  faid  £.  in  that  behalf  made  as 
aforefaid,  whereby  he  the  faid  James  hath  not  only  loft  and  been 
deprived  of  all  the  gains  and  profits  which  would  have  accrued  to 
him  from  the  occupation  and  enjoyment  of  the  faid  demifed  pre- 
mifes, according  to  the  faid  indenture,  but  has  fuftained  a  con- 
fiderable  lofs  upon  certain  large  quantities  of  manure,  farming 
ucenfils,  and  implements  of  hufbandry,  which  he  had  purchafed 
with  a  view  to  the  cultivation  and  manurance  of  the  (aid  premifes, 

E4  and 
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9nd  which,  by  the  means  aforefaid,  became  of  little  or  no  ule  or 
Val^ue  to  the  (aid  James ;  and  he  has  alfo  been  put  to  divers  other 
great  charges  and  expences,  to  wit,  atC.  St.  Mary  aforefaid  ;  and 
fo  the  faid  James  faith,  that  the  faid  ^.  (although  often  requeft^ 
ed)  hath  not  kept  the  covenant  fo  by  her  made  with  the  (aid 
James  in  this  behalf,  but  hath  broken  the  fame,  and  to  keep  the 
fame  with  the  faid  Jarnes  hath  hitherto  wholly  refufed,  and  ((ill 
refufes,  to  the  damage  of  the  faid  James  of  five  hundred  pounds  $ 
and  therefore  hp  brings  fuit,  ^c.    Pledges,  &c, 

S.  Marryatt* 


Declaration  in  NORFOLK,  to  Wit.  Robert  Deinfley  and  Nathaniel  CoIIjr 
krrcTrainftli'c  ^^"*P'*'"  ^f  J^^"  Conftance,  being,  &c.  in  a  plea  of  breach  of 
affilnerof  lef-  covenant  :  for  that  whereas  by  a  certain  indenture  of  leafe  made 
for,  that  plain  the  eighth  day  of,  &c.  at,  &c.  between  Adam  Conftance  and  Par- 
liffftiould  enjoy  fon  Conftance  herein  mentioned  of  the  firft  part,  and  the  faii 
the  lands  deniif  plaintiffs  of  the  Other  part  (one  part  of  which  faid  indenture,  feal* 
^/an'"^rieft"  ^^  ^'^^  ^^^  refpeaive  feals  of  the  (kid  Adam  and  Parfqn,  they  the 
ation"^  l^vcral  ^^'^  Robert  and  Nathaniel  bring  into  court  here,  the  date  whereof 
perfons  claimed  is  the  day  and  year  aforefaid),  they  the  faid  Adam  and  Parfon, 
common  of  paf-  for  the  confideracions  in  the  fiid  indenture  mentioned,  did,  and 
turc  on  the  de.  ^^^.^  of  rhcm  did  demife,  leafe,  and  to  farm  let  unto  the  faid 
whereby  ^^}\*  P^^^^^'ft^i  ^^c***  cxecutors  and  adminiftrators,  all  that  me(ruage  or 
plaintiff  was  in.  f^rm-houfe  of  them  the  faid  Adam  and  Parfon,  or  one  of  them, 
terrupted  in  the  with  the  barns,  ftables,  houfes,  out-houies,  edifices,  buildings, 
pofllfTionof  the  yards,  gardens,  clofes,  inclofures,  fields,  and  pieces  and  parcels  of 
^  ^rcmifc*.  j^,^j^  meadow,  and  pafture  ground,  heath,   and  land  to  the  (aid 

farm-houfe  belonging,  and  therewith  occupied  or  enjoyed;  apd 
alfo  all  that  (heep-walk  and  fold-courfe,  and  liberty  of  feed  and 
foldage  for  (heep  to  the  faid  farm  and  premifes,  belonging  and 
alfo  therewith  occupied  of  them  the  faid  Adam  and  Paribn,  or 
one  of  them,  fituate,  lying,  and  being  in  Bodham,  Shermingham, 
and  Beckham,  all  in  the  (aid  county  of  Norfolk  and  towns  adja- 
cent, and  as  thp  fame  were  then  in  the  ufe  and  occupation  of 
J.  C.  the  younger,  and  J.  C.  the  elder,  or  one  of  them,  their,  or 
one  of  their  under-tenants  orafligns ;  and  alfo  all  that  cottage,  &c«&c* 
(go  on  with  the  covenants  which  were  in  this  cafe,  that  the  plain-* 
tiffs  (hould  enjoy  the  premifes  without  any  interruption  or  mo-« 
leftation,  on  paying  a  certain  yearly  rent);  by  virtue  of  which  faid 
demife  the  faid  plaintiffs  afterwards,  to  wit,  on,  &c.  at,  &c.  en«i 
tcred  into,  and  became  and  were,  and  ft  ill  are  po(re(fed  of  the  faid 
demifed  premifes,  with  the  appurtenances,  for  the  faid  term  fo  to 
them  thereof  demifed  as  aforefaid,  the  reverfion  thereof  belonging; 
to  the  faid  Adam  and  Parfon ;  and  the  faid  plaintiffs  being  fo  poft 
feflcd  as  aforefaid,  and  the  faid  reverfion  fo  belonging  as  aforefaidj^ 
the  faid  reverfion  afterwards,  and  during  the  continuance  of  the 
faid  demife,  to  wit,  on,  &c.  at,  &c.  came  to  and  vefted  in  the 
faid  defendant  by  afiignment  thereof  then  and  there  made  to  him 
the  faid  defendant,  who  from  thence  hitherto  hath  been,  and  ftil| 
is  entitled  to  the  fame,  to  wit)  at,  &c, ;  And  th^  faid  plaintiff's  in, 
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hSt  further  fay,  that  although  they  the  faid  plaintiffs,  from  the 
time  of  the  making  of  the  laid  demifc,  hitherto  have  paid  the 
(aid  yearly  rent,  and  performed,  fulfilled,  and  kept  the  covenants 
and  agreements  in  the  faid  indenture  mentioned,  which  on  their 
and  each  of  their  parts  and  behalf  were  to  be  performed  and  kept, 
according  to  the  tenor  and  effe<ft,  intent  and  meaning  of  the  faid 
indentuie;  yt  protefting  that  the  faid  defendant  hath  not,  fince 
the  faid  aifignment  of  the  faid  reverfion  unto  him  the  faid  defend- 
jint,  kept,  performed,  or  fulfilled  any  thing  in  the  faid  indenture 
contained  on  his  part  and  behalf,  as  fuch  aiiignee  as  aforefaid,  to 
be  performed  and  rulfiiled  :  in  hS:  the  faid  plnintiffs  fay,  that  they 
the  laid  plaintiffs  have  not,  fince  the  faid  aflignment  of  the  faid 
reverfion  unto  him  the  faid  defendant,  hitherto  quietly  and  peace- 
ably had,  held,  ufed,  occupied,  poffeffed,  and  enjoyed  the  faid 
demifed  prcnnifes,  with  the  appurtenances  (except  as  before  ex* 
cepted],  without  any  interruption,  according  to  the  faid  indenture 
of  leafe,  and  of  the  covenant  of  the  faid  Adam  and  Parfon  in 
that  behalf  made  for  themielves  and  their  affigns  as  aforefaid ;  but 
on  the  contrary  thereof  the  faid  plaintiffs  in  fa£t  fay,  that  after 
the  maicing  of  the  faid  demife^  and  during  the  continuance  there- 
of, and  ilnce  the  faid  affignment  of  the  faid  reverfion  of  and  ia 
the  iaid  demiled  premifes  as  aforefaid  unto  him  the  faid  defen- 
dant, to  wit,  on,  &c.  divers  perfons,  to  wit,  one  James  Emery, 
one  Thomas  Frankland,  one  John  Clarke,  one  Benjamin  Emery, 
one  Mary  Ncwingate,  one  John  Goate,  one  Robert  Fifli,  one 
Robert  Brandon,  one  Kobert  Otty,  one  George  Legge,  one 
Robert  Gantiy,  one  Thomas  Wells,  and  one  Robert  Mays, 
claimed,  and  from  thence  hitherto  have  claimed,  and  fliil  do 
claim  to  have,  ufe,  and  enjoy,  and  during  all  that  time  of  right 
ought  to  have  had,  ufed,  and  enjoyed,  and  Itill  of  right  ought  to 
bsive,  ufe,  and  enjoy  the  feveral  and  refpedtive  commons  of  paf-* 
tare  hereafter  mentioned,  in  and  upon  a  certain  large  part  of  the 
&id  demi(ed  premifes,  to  wit,  in  and  upon  divers,  to  wit,  thirty 
acres  of  land,  parcel  of  fuch  demifed  premifes,  fituate,  lying,  and 
being  in,  and  parcel  of  a  large  trad  of  land  called  the  Heath, 
otherwife  Bodham  Heath,  lying  in  Bodham  aforefaid,  in  the  coun- 
ty aforefaid,  for  and  in  refpett  of  the  feveral  premifes  following, 
to  wit,  for  and  in  refpedt  of  a  certain  meffuage,  and  divers,  to 
wit,  feventy  acres  of  land  with  the  appurtenances,  fituate,  lying, 
and  being  in  B.  aforefaid,  in  the  county  aforefaid,  whereof  the 
iaid  James  Emery,  during  the  time  laft  aforefaid,  was  and  ftill  is 
feifed  In  his  demeine  as  of  fee,  and  for  and  in  refped  of  a  certain 
odier  mefiitage,  and  divers,  &c.  &c.  (fet  forth  the  refpedivc 
premifes  of  the  feveral  perfons  claiming  the  fame  as  Emery's),  it% 
refped  of  which  faid  feveral  premifes,  with  the  appurtenances, 
they  the  faid  J.  E.  T.  F.  J.  C.  B.  E.  M.  N.  J.  G.  R.  F.  C. 
R*  B.  &c.  &c.  refpe£lively,  and  all  thofe  whofe  eflate  they  then 
reipediveiy  had  of  and  in  the  faid  feveral  meffuages,  lands,  and 
premifes,  with  the  appurtenances  refpeSively,  from  time  wherc^ 
of  (be  memory  of  oun  is  not  eg  the  contrary^  have  had,  ufed,  an4 
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have  refpedively  been  accuftomed  to  have,  and  of  right  ought  to 
have  rcfpeQivtly  had  and  ufed,  and  they  dill  of  right  ought  to 
have  refpedively  to  have  and  ufe  for  themfelves  refpedively,  their 
and  each  of  their  farmers  and  tenants,  occupiers  of  the  (aid  (eve- 
ral  melTuages,  lands,  and  premifes^  with  the  appurtenances,  coni^ 
mon  of  pulure  for  the  refpeflive  times  and  periods,  and  in  the 
feveraland  refpe£live  mar  ners  following,  to  wit,  common  of  paf- 
ture  for  all  their  commonable  heifers  refpe^ively,  levant  and  cou- 
chant,  upon  the  faid  feveral  refpe^ive  mefTuages,  lands,  and  pre* 
inifes>  with  the  appurtenances,  in  every  year  in  which  fuch  parts 
as  aforeiaid  of  the  (aid  demifed  premifesin  which  fuch  rights  of  coin* 
inon  were  foclaimedas  aforefaid,  have  not  had  any  corn  grown  there- 
on for  the  purpofe  of  a  crop  of  corn  then  in  every  fuch  year  from 
Michaelmas-day,  according  to  the  old  ftyle,  in  cafe  fuch  parts  as 
aforefaid  of  the  faid  demifed  premifes  in  Which,  &c.  have  not 
then  been  fown  with  any  corn  for  the  purpofe  of  a  crop  of  corn 
until  Ladyday  next  followmg,  according  to  the  fame  old  ftyle,  or 
until  fuch  parts  as  aforefaid  of  the  faid  demifed  premifes  in  which, 
&c.  or  fome  part  thereof,  hath  been  fown  with  any  corn  for  the 
purpofe  of  a  crop  of  corn  which  hath  firft  happened,  and  in  every 
year  in  which  fuch  parts  as  aforefaid  of  the  faid  demifed  premifes 
in  which,  &c.  parcel,  &c.  or  any  part  thereof,  hath  had  any  corn 
grown  thereon  for  the  purpofe  of  a  crop  of  corn  then  in  every 
fuch  year  from  Michaelmas  day  according  to  the  old  ftyle,  in  cafe 
all  the  faid  corn  grown  thereon  for  the  purpofe  of  a  crop  rf 
corn  hath  been  before  that  time  cut  down,  taken,  and  carried  away, 
and  fuch  parts  as  aforefaid  of  the  faid  demifed  premifes  in  which* 
&c,  have  not  been  before  that  time  refown  with  any  corn  for  the 
purpofe  of  a  crop  of  corn,  but  in  cafe  the  faid  corn  grown  on 
fuch  parts  as  aforefaid  of  the  faid  demifed  premifes  in  which,  &c. 
iji  that  year,  for  the  purpofe  of  a  crop  of  corn,  hath  not  been  cut 
down,  taken,  and  carried  away  before  the  faid  Michaelmas  day, 
according  to  the  faid  old  fiyle,  then  from  the  time  that  all  the  corn 
grown  on  fuch  parts  as  aforeiaid  of  the  faid  demifed  premifes,  in 
which,  ice,  for  the  purpofe  of  a  crop  of  corn  in  that  year  hath 
been  cut  down,  taken,  and  carried  away,  until  Lady-day  then 
next  following,  according  to  the  fame  old  ftyle,  or  until  fuch  parts 
as  aforefaid  ot  the  faid  demifed  premifes,  in  which,  &c«  or  fome 
part  thereof,  have  or  hath  been  refown  with  any  corn  for  the 
purpofe  of  a  crop  of  corn  Which  hath  firft  happened,  as  belonging 
and  appertaining  to  the  faid  feveral  mefTuages^  lands,  and  premifes^ 
with  the  appurtenances  of  the  faid  J.  £•  T.  F.  &c.  &c.  refpec- 
tively,  and  alio  certain  other  common  of  pafiure,  to  wit,  com* 
mon  of  pafture  for  all  their  commonable  heifers  refpedtively,  le- 
vant and  couchant,  upon  their  (aid  feveral  mefTuages,  lands,  and 
premifes  refpedively,  with  the  appurtenances  in  and  upon  fuch 
parts  as  aforefaid  on  the  faid  demifed  premifes,  in  which  common 
of  pafture  was  fo  claimed  by  them  as  aforefaid,  in  every  year  in 
which  fuch  parts  of  the  faid  demifed  premifes,  in  which,  &c.  have 
not  had  any  corn  grown  tbereop  for  the  purpofe  gf  a  crop  of  com» 
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then  in  every  fuch  year  from  the  firft  day  of  November,  accord- 
ing to  the  old  ftyle,  in  cafe  fuch  parts  as  afore(aid  of  the  faid  de« 
mifcd  premifes  in  which,  &c.    have  not   then  been  Town   with 
any  corn  for  the  purpofe  of  a  crop  of  corn  until  the  firft  day  of 
Febru-iry  then  next  folio Mfing,  according  to  the  fame  old  ftyle,  or 
until  fuch  parts  as  aforefaid  of  the  faiJ  demifed  premifes  in  wbich» 
&c.  or  fome  part  thereof,  have  or  hath  been  fown  with  any  corn 
for  the  purpofe  of  a  crop  of  corn  which  hath  firfl  happened,  and 
in  every  year  in  which  fuch  parts  as  aforefaid  of  the  faid  demifed 
premifes  in  which,  &c.  or  any  part  thereof,  have  or  hath  bad  any 
corn  grown  thereon,  for  the  purpofe  of  a  crop  of  corn  in  every 
fuch  year  from  the  firft  day  of  November,  according  to  the  old 
ilyle,  in  cafe  all  the  corn  grown  thereon  for  the  purpofe  of  a  crop 
of  corn  hath  been  before  that  time  cut  down,  taken,  and  carried 
away,  and  fuch  parts  as  aforefaid  of  the  faid  demifed  premifes,  in 
which,  &c.  or  any  part  therepf,  have  or  hath  not  been  before  that 
timerefown  with  any  corn  for  the  purpofe  of  a  crop  of  corn,  but 
in  cafe  the  faid  corn  grown  on  fuch  parts  as  aforefaid  of  the  faid 
demifed  premifes,  in  which,  &c.  for  the  purpofe  of  a  crop  of  corn 
in  that  year,  hath  not  been  cut  down,  taken,  and  carried  away  be- 
fpre  the  faid  firft  day  of  November  according  to  the  faid  old  ftyle, 
then  from  the  time  that  all  the  corn  grown  on  fuch  parts  as  aforefiid 
of  the  faid  demifed  premifes,  in  which,  &c.  for  the  purpofe  of  a 
frrop  of  corn  in  that  year  hath  been  cut  down,  taken,  and  carried 
away,  until  the  firft  day  of  February  then  Tiext  following,  ac- 
cording to  the  fame  old  ftyle,  or  until  fuch  parts  as  aforefaid  of 
the  faid  demifed  premifes,  in  which,  &c«  or  fome  part  thereof  have 
or  hath  been  refown  with  any  corn  for  the  purpofe  of  a  crop  of 
corn  which  hath  firft  happened,  as  to  their  faid  feveral  mefTuages^ 
lands,  and  premifes  refpedively  belonging  and  appertaining,  and 
alfo  certain  other  common  of  pafture,  to  wit,  common  of  pafture 
for  all  their  commonable  heifers  refpedively,  levant  and  cou- 
chant  upon  their  faid  feveral  mefluages,  lands,  and  premifes,  with 
the  ;:ppurtenances  refpedively,  in  and  over  fuch  parts  as  aforefaid 
of  the  faid  demifed  premifes  in  which  they  fo  claimed  common  of 
pafture  as  aforefaid  every  year  from  the  firft  day  of  November,  ac- 
cording to  the  old  ftyle,  until  the  firft  day  of  February  then  next  fol- 
lowing, according  to  the  fame  old  ftyle,  in  cafe  fuch  parts  as  afore- 
faid of  the  faid  derpifed  premifes,  in  which,  &c.  have  not  had  any 
corn  then  growing  thereon  for  the  purpofe  of  a  crop  of  corn,  nor 
been  then  fown  with  any  corn  for  the  purpofe  of  a  crop  of  corn 
as  tp  the  faid  feverjil  mefjuages,  lands,  and  premifes  refpeSively 
belonging  and  appertaining,  which  faid  feveral  commons  of  paf- 
ture they  the  faid  J.  L,  &c.  &c.  by  themfelves  and  their  refpcftive 
tenants  for  the  time  being,  occupiers  of  the  faid  feveral  mefluages, 
lands,  and  premifes,  with  the  appurtenances,  during  all  the  time 
of  fuch  theif  refpe£live  clainis  thereof  ^s  aforefaid,  had,  ufed,  and 
enjoyed,  by  and  with  their  refpedtive  commonable  heifers,  levant 
?nd  couchant,  on  their  faid  feveral  refpedive  mefl"uages,  lands,  and 
prcnaif^s,  with  the  appurtePfinces,  and  thereby  interrupted  and  dif- 
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turbed  them  the  faid  plaintiffs  in  the  pofTei&on,  ufe,  occupation, 
'  holding,  and  enjoyment  of  the  faid  demifed  premifes,  and  by  rea- 
fon  and  in  confequence  of  fuch  fevcral  rights  of  common,  and  of 
the  exigence  and  cxercife  thereof,  they  the  faid  plaintiffs  have  been 
and  are  hindered  and  prevented  from  having,  ufing,  and  enjoying 
the  faid  (heep-walk  fo  to  them  demifed  as  aforefaid,  and  have 
thereby  been  fuither  interrupted  and  difturbcd  in  the  poffeifion, 
ufe,  and  occupation  of  the  faid  demifed  premifes,  contrary  to  the 
tenor  and  effcfl  of  the  faid  indenture  of  leafe,  and  of  the  cove- 
nants of  the  faid  Adam  and  Parfon  fo  by  them  mad?  as  aforefaid, 
for  themfelves,  their  heirs,  and  affigns ;  whereby  and  by  reafon 
whereof  the  eft  ate  and  intereft  of  them  the  faid  plaintiffs,  of,  in, 
and  under  the  aforefaid  demife,  have  been  and  ftill  are  greatly  in- 
jured and  leffened  in  value,  to  wit,  at,  &c.  ;  and  fo  the  faid 
plaintiffs  fay,  that  the  faid  defendant  Talthough  often  requefled), 
;  hath  not  kept  the  faid  covenant  fo  made  as  aforefaid  with  the  faid 

Robert  and  Nathaniel  in  this  behalf,  but  hath  broken  the  fame, , 
and  to  keep  the  fame  with  the  faid  plaintiffs  hath  wholly  refufed, 
and  ftill  doth  refufe,  to  the  damage  of  the  faid  plaintiffs  of  one 
thoufand  pounds^  and  therefore  they  bring  their  fuit,  &c. 

G.  Wood, 


Declaration  by  MIDDLESEX,  ff.  J.  G.  E.  C  and  E.  W.  complain  of 
leflecs  of  a  (hcd  E,  P.  being,  &c.  in  a  plea  of  breach  of  covenant;  for  that  where- 
and    counting-  gg  by  a  Certain  indenture  made,  &c.  at,  &c.  between  the  faid 

«fc  of'^l^wharfJ-  ^-  °^  ^^^  ^"^  P^''^  ^"^  ^^^  ^^'^  plaintiffs  of  the  other  part 
and  blind  dock,  {^^^  P^'"^  ^^0  ^^  ^^^^  !•  P-  f^**  the  confiderations  therein  men- 
ai  a  certain  rate  tioned,  did  demife,  leafe,  and  to  farm  let  unto  the  (aid  plaintiff 
/xr  barge,fornot  all  that  (bed  or  warehoufe,  together  with  the  counting-houfe 
perniitTing         thereto  adjoining,  fituate,  and  ftanding  in  Great  Scotland  Yard,  in 

b!^bgti^!rba?se8  ^*^«  P^"*  ^^'  *^^-  ^gcther  with  free  liberty  to  and  for  the  faid 

up  the  iK'harf  plaintiffs,  their  executors,  adminiftrators,  and  aftigns,  to  ufe  the 

and  blind  dock,  wharf  and  blind  dock  leading  from  the  river  Thames  to  the  (aid 

butcuitingthcm  warehoufe  or  flied,  to  deliver  and  load  all  fuch  barges  and  other 

adrift,  and  pre-  ^raft  39  the  faid  John,  &c.  (hould  think  proper  to  bring  there  for 

pbii.Uffs  land-  ^^^  purpofe,  paying  to  the  faid  John  Price,  his  executors,  admi- 

ing   lime,    ai-  niftrators,  or  affigns,  at  the  rate  of  fcven  (hillings  for  every  barge 

thoughthey  ten.  fo  delivered  or  loaded,  to  hold  the  faid  (hed  or  warehoufe,  count- 

dcrcd  the  ftipu-  jng-houfe,  eredions,  and  all  and  lingular  other  the  premifes  by 

'  h    b^"  uln-  ^^  ^^*^  indenture  demifed,  or  meant  or  intended  fo  to  be,  with 

tiffs  were  bin   'beir  and  every  of  their  appurtenances,  unto  the  faid  plaintiffs, 

dered  in  tiuir  their  executors,  adminiftrators,  and  affigns,  from  the  feaft-day, 

bufincfs.  &c.  then  next  enfuing  the  date  of  the  faid  indenture,  for  and  dur- 

Avcrment  of    '"g»  ^"^  \xTito  the  full  end  and  term  of  twenty  years  from  thence 

4i}ccial  damage,  next  enfuing,  and  fully  to  be  complete  and  ended,  determinable 

neverthelefs  as  in  the  faid  indenture  is  in  that  refpeft  mentioned, 

yielding  and  paying  therefore  yearly  and  every  year  during  the 

iaid  term  thereby  granted  unto  the  faid  J.  P.  his  executors,  &c. 

the  yearly  r^nt  or  fum  of  twelve  pounds  at  the  days  and  time?, 

and 
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ftnd  in  manner  therein  in  that  refped  mentioned,  and  appointed 
for  payment  thereof;  and  the  faid  J.  P.  for  himfelf,  his  executors, 
&c.  did,  by  the  faid  indenture,  covenant,  promife,  and  agree,  to 
and  with  the  faid  plaintiffs,  and  each  and  every  of  them,  their 
and  each  and  every  of  their  executors,  &c.  that  they  the  faid 
plaintifis,  their  executors,  &c.  (hould,  during  the  faid  term  there- 
by  demifed,  have  the  liberty  of  bringing  their  barges  up  the 
wharf  and  blind  dock  leading  to  the  faid  (bed  or  warehoufe,  and 
of  landing  and  carting  lime  from  the  faid  barges,  and  loading 
breeze  into  the  faid  barges  dn  paying  the  faid  J.  P.  his  executors, 
&c.  at  the  rate  of  (even  fhillings  for  every  barge  load  fo  landed 
and  loaded  as  aforefaid,  as  by  theiaid  indenture  (reference  being 
thereto  had)  may  more  fully  and  at  large  appear ;  by  virtue  of 
which  iaid  demife  they  the  faid  plaintiffs  afterwards,  to  wit,  on^ 
&c.  entered  into  the  &id  demifed  premifes,  with  the  appurte- 
nances, and  then  and  there  became  and  were  poflTeffed  thereof  for 
the  faid  term  to  them  thereof  granted  as  aforefaid ;  and  although 
the  faid  plaintiffs  have  always  fince  the  making  of  the  faid  de- 
mife well  and  faithfully  done  and  performed  all  things  in  the  faid 
indenture  contained  on  their  part  and  behalf  to  be  d6iie,  perform- 
ed, fulfilled,  and  kept,  according  to  the  tenor  andefFe^of  the  faid 
indenture  i  yet  protefling  that  the  faid  J.  P«  hath  not  done,  &c. 
any  thing  in  the  faid  indenture  contained  on  his  part  and  behalf 
to  be  done,  &c. :  In  fa£l  the  faid  plaintiffs  fay,  that  they  the  faid  zft  BreachJ 
plaintiffs  have  not  had,  nor  would  he  the  faid  J.  P.  permit  or  fuf« 
fer  them,  during  ^e  faid  term  fo  to  them  demifed  as  aforefaid, 
hitherto  to  have  the  liberty  of  bringing  their  barges  up  the  faid 
wharf  and  blind  dock  in  the  faid  indenture  mentioned,  lead- 
ing to  the  faid  (bed  or  warehoufe  in  the  faid  indenture  alfo 
mentioned,  and  of  landing  and  carting  lime  from  the  faid  barges, 
according  to  the  tenor  and  effect  of  the  faid  indenture,  and  of 
his  aforefaid  covenant  in  that  behalf;  but  on  the  contrary 
thereof  they  the  faid  plaintifi^  fay,  that  he  the  (aid  J.  P.  during 
the  faid  term,  to  wit,  on,  &c.  to  wit,  at,  &c.  wrongfully  and  In- 
jurioufly unmoored,  cutaway,  pufhedaway,  removed  and  fet adrift 
from  and  out  of  the  faid  wharf  and  blind  dock  hereinbefore  and 
in  the  faid  indenture  mentioned,  a  certain  barge  loaden  with  lime 
of  them  the  faid  J.  G.  &c.  before  then  by  them  brought  into  and 
^  up  the  faid  wharf  and  dock,  and  there  moored  and  faflened  under 
and  by  virtue  of  the  aforefaid  indenture,  for  the  purpofe  of  unload- 
ing and  of  landing  and  carting  their  faid  lime  from  their  faid  barge 
unto  the  faid  (hed  or  warehoufe  fo  to  them  demifed  as  aforefaid, 
and  did  thereby  then  and  there  hinder  and  prevent  them  from  en- 
joying the  faid  liberty  fo  to  them  in  that  refpe£i  granted  as  afore- 
faid, and  from  fo  loading  and  carting  the  faid  lime,  contrary  to 
the  tenor  and  cffeA  of  the  faid  indenture,  and  of  the  covenant  of 
the  faid  J.  P.  in  that  behalf  made  as  aforefaid :  And  the  faid  plain-  id  Breach, 
tifis  in  h£t  further  fay,  that  afterwards,  to  wit,  on,  &c.  at,  &c. 
they  the  faid  plaintiffs  being  then  and  there  about  to  bring  into 
and  up  the  faid  walk  and  blind  dock  in  the  faid  indenture  men- 
tioned^ 
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tionecl)  a  certain  other  barge  loaden  with  lime  of  them  the    faid 
plaintifFs,  for  the  purpofe  of  landing  and  carting  away  the  (ame 
under  and  by  virtue  of  the  faid  indenture,  and  of  the  faid  grant  of 
the  faid  liberty  for  that  purpofe  tendered  and  offered,  and  were  then 
and  there  ready  and  willing   to  pay  unto   the   faid  J.    P.    the 
fum  of  feven  (hillings,  for  and  in   refpeft  of  the  faid  laft-men- 
ttoned  barge,  and  of  fo  landing  and  delivering  the  faid  lime  with 
which  (he  was  fo  then  and  there  loaden  as  aforefaid,  according  to 
the  tenor  and  effedt  of  the  faid  indenture,  and  then  and  there  re- 
queftedand  required  the  faid  J.  P.  to  fufferand  permit  them  foto 
do,  but  the  faid  J.  P.  would  not  then  and  there  accept  the  faid 
fum  of  fev^n  (hillings,  but  refufed  fo  to  do ;  and  alfo  then  and 
there  refufed  to  fuffer  and  permit,  and  hindered  and  prevented 
them  the  faid  plaintiffs  from  bringing  up  their  faid  laft«mentioned 
barge  into  the  aforefaid  wharf  and  dock,  there  landing  and  earth- 
ing away  the  faid  lime  with  which  (he  was  then  and  there  loaden  as 
aforefaid,  contrary  to  the  tenor  andeffe£l;  of  the  faid  indenture,  and 
of  the  faid  covenant  of  the  faid  J.  P.  in  that  behalf  made  as  afore- 
faid: And  the  faid  plaintiffs  in  hA  further  fay,  that  although  they 
the  faid  plaintiffs    have   always,    fmce  the  faid  laft-mentioned 
breach  of  covenant,  hitherto  wanted  and  been  defirous,  and  have 
frequently  requelled  the  (aid  J.  P,  to  fuffer  and  permit  them  to 
exercife,  and  to  have  and  enjoy  the  faid  liberty  fo  to  them  granted 
as  aforefaid  for  the  feveral  and  refpe(Slive  purpofes,  and  at  the 
rate. and  upon  the  terms  in  the  faid  indenture  in  that  behalf  fpeci- 
fied ;  yet  the  faid  J.  P.  hath  not  fuffered  or  permitted  them  fo  to 
do,  but  on  the  contrary  hath,  during  all  that  time,  to  wit,  at, 
&c.    abfolutely  forbid  and  altogether  denied  them  the  ufe  and 
exercife  of  the  faid  liberty,  and  hindered  and  prevented  them  from, 
and  obftrui^ed  them  in  the  ufe  and  exercife  thereof,  and  in  the 
bringing  their  barges  up  the  faid  wharf  and  dock  hereinbefore 
mentioned,  and  there  landing,  loading,  carting  away,  and  deliver- 
ing of  their  lime  and  breeze  by  them  during  that  tim.e  to  be,  and 
which  would  otherwife  have  been  there  landed,  loaded,  carted,  and 
delivered,  contrary  to  the  tenor  and  effeA  of  the  faid  ind^ture, 
and  of  the  faid  covenant  of  the  faid  J.  P.  in  that  behalf  made  as 
aforefaid,  to  wit,  at,  &c. ;  whereby,  and  by  reafon  of  which  faid 
feveral  obftrudions,  interruptions,  and  hindrances  of  them  the 
faid  plaintiffs  in  the  enjoyment  and  exercife  of  the  faid  liberty  fo 
to  them  granted  as  aforefaid,  they  the  faid  plaintiffs  have  \ofi  and 
been  deprived  of  all  benefit  and  advantage  that  might  and  would 
have  arifcn  and  accrued  to  them  from  the  ufe  and  enjoyment  of 
fuch  liberty,  and  have  been  greatly  interrupted,  impeded,  and  de- 
layed in  their  trade  and  bufmefs  of  lime  merchants,  and  alfo  have 
been  put  to  great  and  additional  trouble,  labour,  and  expence,  in 
and  about  the  unloading  of  their  (aid  barges,  in  landing  and  cart- 
ing away  their  lime  to  the  faid  (hed  or  warehoufe  fo  to  them  de« 
xnifed  as  aforefaid,  and  in  recovering  and  looking  after,  and  tak-* 
ing  care  of  the  faid  barge  fo  fet  adrift  as  aforefaid,  and  her  afore^ 
faid  cargo,  until  the  fame  could  be  unloaded  and  delivered^  and 
3  the 
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the  cargoes  of  the  faid  barges  fo  refufed  to  be  delivered  at  the  faid 
wharf  and  dock  as  aforefaid,  were  for  a  long  time  expofed  to 
damage  by  wet  and  weather,  and  to  the  accidental  cafualties  of 
fire,  to  wit,  at,  &c. :  And  the  faid  plaintiffs  fay,  that  the  faid 
J.  P.  (although  often  rcqucfted)  hath  not  kept  with  them  the 
faid  plaintiffs  the  covenant  fo  as  aforefaid  made  between  the  faid 
J.  P.  and  them  the  faid  plaintiffs,  but  hath  broken  the  iame,  and 
to  keep  the  fame  with  the  faid  plaintiffs  have  hitherto  wholly  re- 
fufed, and  ftill  refufes,  to  the  damage  of  faid  plaintiffs  of  two 
hundred  pounds,  and  therefore  they  bring  fuit,  &c.    V.  L'awes* 

Mt.  Lawes  advifed  that  tli«  verdift  (hould  b«  entered  on  the  two  Arft  brescbet 


MIDDLESEX,  to  wit,    John  Newman  complains  of  Samuel  x)cc]znt:<m  in 
Barker,  being,  &c.  of  a  plea  of  breach  of  covenant ;  for  that  b  i^,  ;„  coVe. 
Tvhereas  by  a  certain  indenture  of  four  parts,  made  on  the  eighth  nam  byalTignet 
day  of  June  in  the  year  of  Our  Lord  1792,  to  ivit,  at  Weftmin-  «gainrt  afligoor 
fter,  in  the  county  of  Middlefex,  between  John  Winter  and  Tho-  ''[j^"^^''j^ 
mas  Rhodes  of  the  firft  part,  Edward  Hilditch  of  the  fecond  part,  £ili!2h*^f  govc- 
the(aid  S.  of  the  third  part,  and  the  faid  John  Nev/man  of  the  nam  for  peace* 
fourth  part  (one  part  of  which  faid  indenture,  fealed  with  the  feal  able  enjoyments 
of  the  (aid  Samuel,  he  the  faid  John  now  brings  into  court  here^  ■".**  *^'   P"* 
the  date  whereof  is  the  day  and  year  aforefaid  j,  it  is  witneflcd  that  ^^  .|J^  ^^^ 
for  the  confiderations  therein  mentioned,  he  the  faid  Samuel  did  brancei,  airJrt- 
grant,  bargaiii|  aiBgn,  transfer,  ratify,  and  confirm  unto  the  faid  int;  breach  for 
John,  his  executors,  adminiftrators,  and  afligns,  certain  lands,  letting  ground, 
mcffuagcs,  and  tenements,    with  the  appurtenances  therein  de-  ""*  ^  *"  *"[." 
fcfibcd,  and   particularly  mentioned  to  be  granted  and  afligned,  pu[otiff  obliged 
to  have  and  to  hold  the  faid  granted  and  afiigned  premifes,  with  to  pay  it  to  pre. 
the  appurtenances,  unto  the  faid  J.  N.  his  executors,  adminiftra-  veot  a  dUlnii. 
tors  and  afligns,  from  thenceforth  for  and  during  all  the  reft»  red- 
due,  and  reol^^nder  of  a  certain  term  of  fixty-five  years  and  a  half^ 
wanting  ten  days,  then  to  come  and  unexpired,  but  neverthelefs 
fubjed  to  a  certain  yearly  rent  or  fum  of  twenty-one  pounds «  and 
the  obfervance  and  performance  of  certain  covenants  and  agree- 
ments therein  mentioned  and  referred  to ;  and  the  faid  Samuel  for 
himfelf,  his  heirs,  executors,  and  adminiilrators,  did,  by  the  faid 
indenture  (amongft  other  things),  covenant,  promife,  and  agree 
to  and  with  the  faid  J.<  N.  his  executors,  adminiftrators,  and  af- 
figns,  he  and  they  paying  the  faid  annual  rent  of  twenty-one 
pounds,  and  obferving  and  performing  the  covenant,  conditions^ 
and  agreement  in  the  faid  indenture  mentioned,  and  referred  to 
from  time  to  time,  and  at  all  times  thereafter  during  the  faid  term 
therein,  peaceably  and  quietly  have,  hold,  ufe,  occupy,  poifefs, 
and  enjoy  the  faid  thereby  granted  and  affigned  premifes,  with  tho 
appurtenances  (and  from  th^  feaft  of  St.  John  the  Baptiit  then  laft 
pall),  to  receive  and  take  the  rents,  iifues,  and  profits  thereof,  and 
every  part  thereof^  to  and  for  his  and  their  own  proper  ufe  and 

benefit^ 
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benefit,    without  the  lawful  let,  Aiit,  trouble,  denial,  evidiod^ 
interruption,  or  contradiftion,  of  or  by  thefaid  Samuel,  or  by  any 
other  perfon  or  perfons  whomfoever  claiming,  or  to  claim  by^ 
from,  under,  or  in  truft  for  him,  and  that  free  and  clear,  and  freely 
and  clearly  acquitted,  exonerated,  and  difcharged,  or  otherwife 
by  the  faid  Samuel,  his  heirs,  executors,  or  adminiArators,  well 
aiKi  fufficiently  faved,  defended,  kept  harmlefs,  and  indemnified  of 
and  from  all  and  all  manner  of  former  and  other  gifts,  grants,  bar* 
gains,  fales,  alignments,  leafes,  mortgages,  trufts,   wills,  rents^ 
arrears  of  rents,  executions,  ftatutes,  recognizances,  judgments, 
debts,  and  all  and  fingular  other  eftates,  titles,  troubles,  charges^ 
burdens,  and  incumbranpes  whatfoever,   heretofore  had,    made» 
done,  committed,  occafioned,  or  fufFered  by  the  faid  Samuel,  or 
by  any  other  perfon  or  perfons  whomfoever,  lawfully  claiming,  or 
to  claim  by,  from,  or  under,  or  in  truft  for  him,  fave  and  except 
the  faid  rent  or  yearly  fumof  twenty- one  pounds,  from  thenceforth 
to  be  paid,  and  payable  as  aforefaid,  as  by  the  faid  indenture,  re- 
lation being  thereunto  had,  will  (amongft  other  things)  more  fully 
and  at  large  appear ;  by  virtue  of  which  faid  grant  and  affignment, 
he  the  faid  J.   N.  afterwards^  to  wit,  on   the   faid  eighth  day  of 
June,  in  the  year  of  Our  Lord  1792  aforefaid,  in  the  faid  inden- 
ture for  that  purpofe  mentioned,  to  wit,  at  Weftminfter  afore- 
iaid,  in  the  county  aforefaid,  entered  into  and  upon  the  faid  thereby 
granted  and  affigned  premifes,  with  the  appurtenances  as  aforefaid, 
and  became,  and  was  and  ftill  is  pofleiTed  thereof  for  the  faid  reft, 
refidue,  and  remainder  of  the  faid  term  of  years  therein  as  afore- 
said; and  although  the  faid  J.  N.  always  from  the  time  of  the 
making  of  the  faid  indenture,  hitherto  hath  well  and  truly  per- 
formed and  fulfilled  all  things  in  the  faid  indenture  contained  on 
his  part  and  behalf  to  be  performed  and  fulfilled ;  yet  protefting 
that  the  faid  Samuel  hath  not  done  or  performed  any  thing  in  the 
laid  indenture  contained  on  his  part  and  behalf  to  be  performed 
and  fulfilled,  he  the  faid  J.  N.  in  faft  fays,  that  before  and  at  the 
time  of  the  faid  grant  and  afiignment  of  the  faid  premifes  of  the 
faid  John,  large  arrears  of  rent,  to  wit,  forty-two  pounds,  for 
divers,  to  wit,  for  two  years  arrears  of  the  rent  aforefaid  for  the  faid 
premifes,  was  and  remained  due  and  in  arrear  for  the  iame  to  the 
ground  landlord  thereof,  and  that  afterwards,  and  before  the  ex- 
hibiting of  the  bill  of  the  faid  John,  to  wit,  on  the  firft  day  of 
March,  in  the  year  of  Our  Lord  1793,  *^  ^*^>  ^'  Wellminfter 
aforefaid,  in  the  county  aforefaid,  he  the  faid  John  was  called 
upon  and  forced  and  obliged  to  pay,  and  did  then  and  there  pay 
the  fame,  in  order  to  prevent  his  goods  and  chattels,  then  being  on 
the  faid  premifes,  from  being  diilrained  upon  for  the  fame,  to  wi^ 
one  A.  B.  to  whom   the  fame  then  and  there  of  right  was  due 
and  payable,  whereof  the  faid  Samuel  afterwards  then  and  there 
had  notice,  and  was  then  and  there  required  to  fave,  defend,  keep 
harmlefs,  and  indemnified  the  faid  John  from  the  fame:  Yet  the 
faid  John  in  fad  fays,  that  the  faid  Samuel  not  regarding  his  faid 
covenant  in  that  behalf  made  as  aforeiaid,  did  not,  when  he  waa 
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fo  requefied  as  aforefatd,  fave,  defend,  keep  harmleTs,  and  indem* 

nified  the  faid  John  for  the  faid  arrears  of  rent,  or  any  part  thereof, 

but  wholly  refufed  fo  to  db,  contrary  to  the  form  and  effc&  of  the 

faid  indenture,  and  of  the  faid  covenant  of  the  faid  Samuel  in  that 

behalf  made  as  aforefaid,  to  wit,  at  Weflminfter  aforefaid,  in  the 

county  aforefaid  :   And  fo  the  faid  John  fays,  that  the  faid  Samuel,  r 

although  often  requefted,  hath  not  kept  the  covenant  fo  made  be« 

tween  the  faid  John  and  the  faid  Samuel,  but  hath  broken  the  fame, 

and  to  keep  the  fame  hath  hitherto  wholly  refufed,  and  ftill  doth 

refufe,  to  wit,  at  W,  aforefaid,  in  the  (aid  county  aforefaid,  to 

the  damage  of  the  faid  John  of  fifty  pounds,  and  therefore  he 

brings  his  fuit,  &c. ;  pledges.  T.  Barrow. 
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MIDDLESEX.  Jl  Lawrence  Dundas,  baronet,  complains  of  Declaration  In 
£van  ThomaS)  efquire,  being,  &c.  of  a  plea  of  breach  of  cove*  covenant  for 
nant ;  for  that  whereas  by  a  certain  indenture,  fourpartite,  made  non-payment  of 
the  twenty.fourth  of  June,  A.  D.  1764,  to  wit,  at  Weftminfter,  '"'^^o^'n^^^^^ 
in  faid  county  of  Middlefex,  between,  &c.  the  one  part  of  which  g^(^  the  judil 
faid  indenture,  fealed  with  the  feal  of  faid  defendant,  he  faid  plain*  torof  the  more* 
tiff  now  brings  into  court  here,  the  date  whereof  is  the  fame  day  gagpr. 
and  year  aforefaid,  [recite  the  indenture  to  the  end  of  the  covenant 
upon  which  you  declare,  which  in  this  cafe  was  to  pay  intereft  of 
mortgage  money,  whilft  defendant  remained  auditor  of  the  mort- 
gagor, after  having  paid  ofF  the  intereft  upon  another  mortgage  to 
Lady  Tuften,  then  proceed  as  follows]  as  by  the  faid  indenture 
now  brought  into  court  here,  relation  being  thereunto  had  wil], 
amongft  other  things,  more  fully  and  at  large  appear  ;  and  faid 
plaintiff  faith,  that  faid  Thomas  lord  vifcount  Weymouth,  party  Mortgagor. 
to  faid  indenture,  now  brought  into  court  here,  hath  not  at  any 
time  hitherto  paid,  or  caufed  to  be  paid  to  him  faid  plaintiff,  the 
&id  principal  fum  of  feventeen  thoufand  fcven  hundred  pounds  in 
&id  indenture  mentioned,  but  that  the  fame  and  every  part  thereof, 
ftill  remains  unpaid,  to  wit,  at  W.  aforefaid :    And  faid  plaintiff 
further  (aith,  that  faid  defendant  always  from  the  time  of  the  mak- 
ing of  faid  indenture,  now  brought  into  court  here,  until  and  upon 
the  twenty-fourth  of  June,  in  the  year.  1776,  and  long  after,  to 
wit,  until  the  day  of  exhibiting,  &c.  remained  and  continued  to 
be  the  auditor  of  and  to  take  and  audit  the  accounts  of  the  Ae  wards, 
V^liffS)  and  receivers  of  the  manors,  lands,  and  hereditaments  in 
Great  Britain  and  Ireland  of  faid  Thomas  lord  vifcount  Wcy  mouthy 
party  to  the  indenture  now  brought  into  court  here  therein  men- 
tioned, and  that  faid  defendant  did,    during  that  time,  receive 
fttfficient  of  the  rents  and  profits  of  the  premifes  in  and  by  the 
uxlenture  now  brought  imo  court  here,  charged  and  demifed  to 
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pay  from  time  to  time  the  intereft  and  principal  fum  of  two  thou* 
fand  three  hundred  pounds  in  faid  indenture  mentioned,  to  (aid 
lady  C.  Tufton,  and^of  faid  principal  fum  of  feventeen  thou&nd 
feven  hundred  pounds  in  faid  indenture  mentioned  to  (aid  plaintiff^ 
according  to  the  intent  and  true  meaning  of  faid  indenture,  and  of 
the  covenant  of  faid  defendant  by  him  made  in  that  behalf  as  afore- 
faid,  to  wit,  at  W.  aforefaid  j  and  faid  plaintiff  further  faith,  that 
heretofore,  to  wit,  on  the  twenty-fourth  day  of  June  1766,  ac 
W.  aforefaid,  a  large  fum  of  money,  to  wit,  the  fum  of 
pounds,  for  intereft  of  faid  principal  fum  of  feventeen  thouland 
feven  hundred  pounds  in  faid  indenture  mentioned,  for  a  certain 
fpace  of  time,  to  wit,  for  the  fpace  of  four  years  and  the  half  of 
another  year,  ending  on  the  day  and  in  the  year  laft  aforefaid,  being 
at  and  after  the  rate  of  five  pounds  for  every  hundred  pounds  of  the 
faid  feventeen  thou  fand  feven  hundred  pounds  by  the  year,  became 
due  and  owing  to  faid  plaintiff,  and  flill  are  in  arrear  and  unpaid  ; 
and  faid  defendant  hath  not  paid  faid  arrears  of  intereft,  or  any  part 
thereof,  to  faid  plaintiff,  but  hath  wholly  negleded  fo  to  do,  con- 
trary to  the  tenor  and  effefl  of  the  faid  indenture  now  brought  into 
court  here,  and  of  the  aforefaid  covenant  of  faid  defendant  fo  by 
him  made  with  faid  plaintiff  in  this  behalf  as  afore&id,  and  fo,  &c. 
(add  the  conclufion  in  covenant)  damages>  Ave  thouiand  pounds; 
pledges,  &c. 


Declaration  in  WORCESTERSHIRE,  to  wit.  Ann  Hill  complains  of 
covenantagainft  Xhomas  Conftable  being  in  the  cuftody,  &c.  in  a  plea  of  breach 
for  norN.*ayf"^  ^^  covenant ;  for  that  whereas  by  a  certain  indenture  made  the 
mcni  of  the  fixth  day  of  December,  in  the  year  of  Our  Lord  1783,  at  Ever- 
xnortgage  mo-  fham,  in  faid  county  of  Worcefter,  between  faid  defendant  of  the 
B^y-  one  part,  and  faid  plaintiff  of  the  other  part  (one  part  of  which 

faid  indenture,  fealed  with  the  feal  of  the  (aid  defendant,  and  bear- 
Profertin  curia.  Jng  date  the  day  and  year  aforefaid,  faid  plaintiff  now  brings  into 
court  here),  he  faid  defendant  for  and  in  confideration  of  the  fum 
of  twenty-iive  pounds  of  lawful  money  of  Great  Britain  to  him 
in  hand  paid  by  faid  plaintiff,  did  grant,  bargain,  fell,  and  de- 
mife  unto  faid  plaintiff,  his  executors,  adminiftrators,  andaffigns, 
certain  premifes  in  faid  indenture  particularly  mentioned  and  fet 
forth,  to  have  and  to  hold  the  fame  with  the  appurtenances  unto 
faid  plaintiff,  her  executors,  adminiftrators,  and  afEgns,  from  the 
day  next  before  the  day  of  the  date  of  faid  indenture,  for  and  during 
and  unto  the  full  end  and  term  of  one  thoufand  years,  w*ithout  im- 
peachment for  any  manner  of  wafte,  yielding  and  paying  therefore 
the  rent  of  one  pepper  corn,  on  the  feaft  of  St.  Michael  the  Arch- 
angel  in  e^rery  year,  if  the  lame  (hould  be  lawfully  demanded, 
provided  always  and  the  faid  indenture  was  and  is  upon  condition, 
neverthelefs  that  if  faid  defendant,  his  heirs,  executors,  or  adminif- 
trators (hould  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
plaintiff,  her  executors,  adminiftrators,  or  afligns,  the  full  fum 
of  twenty-(ive  pounds  of  lawful  money  of  Great  Britain  upon  de- 
mand, 
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nandy  without  any  dedudion,  de^cation^  or  abatement  put  of 
the  (ame  or  any  part  thereof,  in  refpeifl  of  any  taxes,  charges,  af- 
fefiinents,  payments,  or  other  matter,  caufe,  or  thing  whatfoever 
taxed,  charged,  or  impofed,  or  to  be  taxed^  charged,  or  impofed 
upon  the  premifes  aforefaid,  or  any  of  them,  then  and  all  fuch 
cafe,  and  at  all  times  from  thenceforth  faid  indenture  and  all  the 
term  and  eftate  thereby  granted,  and  every  claufe  and  matter 
therein  contained  (hould  ceafe,  determine,  and  be  utterly  void  to 
all  intents  and  purpofes,  any  thing  in  the  (aid  indenture  contained 
to  the  contrary  notwithltanding  ;  and  faid  defendant  did  in  and  by 
laid  indenture  for  himfelf,  his  heirs,  executors,  and  adminlArators, . 
covenant,  promife,  grant,  and  agree  to  and  with  faid  plaintifF^  her 
executors,  adminiftrators,  and  ailigns,  in  manner  following,  that 
is  to  fay,  that  he  faid  defendant,  his  heirs,  executors,  and  admi* 
niftrators  fhould  and  would  well  and  truly  pay,  or  caufe  to  be  paid 
unto  faid  plaintiff,  her  executors,  admi niftrators,  or  afSgns,  the 
fum  of  twenty- five  pounds  at  the  time  and  in  manner  and  form 
aforeiaid,  without  any  dedudion  or  abatement  out  of  the  fame,  or 
any  part  thereof  for  taxes  or  otherwife,  as  aforefaid,  as  by  (aid 
indenture,  reference  being  thereto  had  will,  amongft  other 
things,  more  fully  appear:  And  faid  plaintiff  in  fadl  faith,  that 
aldiough  he  the  faid  plaintiff  did,  after  the  making  of  faid  in- 
denture, and  before  the  exhibiting  the  bill  o(ber  faid  plaintiff  in 
this  behalf,  to  wit,  on  the  twenty-dxtb  day  of  December,  ii!  the 
year  aforefaid,  at,  &c.  aforefaid,  demand  payment  of,  and  then 
and  there  requeft  and  require  faid  defendant  to  pay  her  faid  plain- 
tiff the  (aid  fum  of  twenty- five  pounds  in  faid  indenture  mentioned  ; 
yet  the  £iid  defendant  did  not,  when  the  (aid  fum  of  twenty -five 
pounds  was  fo  demanded  and  required  of  him  as  aforeiaid,  pay,  or 
caufe  to  be  paid  unto  her  faid  plaintiff,  the  faid  fum  of  twenty-five 
pounds  or  any  part  thereof,  but  then  and  there  wholly  refufed  fo 
to  do,  and  fuffered  and  permitted  the  fame  to  remain  and  continue, 
and  the  (ame  is  ftill  wholly  due,  owing,  in  arrear,  and  unpaid 
from  (aid  defendant  to  faid  plaintiff,  concrary  to  the  tenor  and  cf- 
(ed,  true  intent  and  meaning  of  the  afoielaid  indenture,  and  of 
the  covenant  of  faid  defendant  in  that  behalf  made  as  aforefaid, 
to  wit,  at,  &c.  aforefaid ;  and  fo  faid  plaintiff  (aitb,  that  faid  de- 
fendant, although  often  requeued,  hath  not  kept  his  faid  cove- 
nant fo  by  him  made  with  faid  plaintiff  as  afcrefaid,  but  hath  hi- 
therto wholly  refufed,  and  itill  doth  refufe ;  damages  fifty  pounds  ; 
fuit,  &c.i  pledges,  &c.  V.Lawes. 


LONDON,  to  wit  Michael  Lawrence  Pike,  late  of  Prefton,  Declaration  in 
in  the  county  of  Devon,  gentleman,  and  Walter  Avent  Mofs,  c.  r.  in  covc- 
latc  of  Plymouth,  in  faid  county  of  Devon,  (hipwright,  wtre  nant.byafTpnco 
fummoned  to  anfwer  unto  John  Jackfon,  in  a  pica  that  they  keep  fllj^  *^"f  jV^  ^^ 
widi  him  their  covenant  by  them  made  with  faid  plaintiff,  accord-  n.oiuv.Jcr*    for 

non  j/.tyrritnt  of 
noitpse  money  and  Infurance,  recites  the  firft  mortgage,  and  default  and  afCgnn.uu  to  puincitf, 
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ing  to  the  force,  form,  and  effeft  of  a  certain  deed  thereof  Krtadff 
between  them  faid  defendants,  one  William  Reflcelly,  one  Daniel 
Curling,  adding  for  and  on  behalf  of  himfelf,  and  Nathaniel  Aufiin^ 
partners  in  trade,  under  the  firm  of  Curling  and  Auftin,  and  the 
(aid  plaintiff,  and  thereupon  faid  plaintiff,  by  James  Tucker  his 
attorney,  complains,  that  whereas  by  a  certain  deed  made  the 
eighth  day  of  May,  A,  D.  1771;,  to  wit,  at  London  aforefaid,  in 
the  parifli  of  St.  Mary-le-Bow,  in  the  ward  of  Cheap,  between 
faid  defendants  of  the  firft  part,  the  aforefaid  W.  R.  of  the  fecond 
part,  the  faid  Daniel  Curling,  ading  for  and  on  behalf  of  himfelf, 
and  the  aforefaid  N.  A.  his  partner  as  aforefaid,  of  the  third  part, 
and  the  faid  plaintiff  of  the  fourth  part,  reciting,  amongft  other 
RccUinsadced  things,  that  whcrcas  by  a  certain  indenture,  tripartita,  bearing 
of  mortgage  j^^^  ^j^^  thirtieth  day  of  March,  in  the  year  1773  aforefaid,  and 
™  ^  '  made  or  mentioned  to  be  made  between  faid  defendants  of  the  firft 

part,  faid  W.  B.  of  the  fecond  part,  faid  D.  C*  and  N.  A.  of  the 
third  part;  faid  defendants  for  the  confideratfons  therein  men- 
tioned, did  grant,  bargain,, fell,  and  affign  (with  the  privity,  con* 
fent,  and  approbation  of  the  faid  W.  R.  teflified  as  therein  men- 
tioned), unto  the  faid  D.  C.  and  N.  A.  «in  their  adual  pofTeiSony 
'then  being  their  executors,  adminiftrators,  and  affigns,  all  that 
Of  the  (hip  to  brigantine  or  vefTel  theretofore  called  the  Two  Sifters,  but  then 
t^^'fcc^e^'d  ^^e  Tabitha,  commanded  by  the  aforefaid  W.  N.  with  all  and 
amd*imercft^^r  ^'^gular  the  mafts,  fails,  fail  yards,  anchors,  cables,  cordage,  am- 
in  default  to  fell,  munition,   boats'    tackle,   apparel,  furniture,  and  other  appur- 
tenances whatfoever  thereunto  belonging,  to  hold  the  faid  brigan- 
tine or  vefTel,  and  all  other  the  thereby  granted  premifes,  with  the 
appurtenances,  unto  the  faid  D.  C.  and  N.  A.  their  executors, 
adminiftrators,  and  affigns,  upon  trufl,  and  to  the  intent,  amongft 
other  things,  that  in  cafe  the  faid  defendants,  their  executors,  and 
adminiftrators  (hould  not  at  a  certain  time  in  faid  laft-mentioned 
indenture  fpecified,  well  and  truly  pay,  or  caufe  to  be  paid  to  faid 
D.  C.  and  N.  A.  their  executors,  or  adminiftrators,  the  fum  of 
one  hundred  and  fifty  pounds  in  faid  laft-mentioned  indenture  men- 
tioned to  be  due  and  owing  to  faid  defendant,  and  all  their  rea- 
fonable  cofts,  charges,  and  expences  neceffary  or  incident  to  the 
execution  of  the  trufts  in  faid  indenture  mentioned,  that  then  faid 
D.  C.  and  N.  A.  their  executors,  or  adminiftrators  (hould  forth* 
with  expofe  to  fale  by  public  audion,  and  for  the  beft  price  that 
could  be  thereby  obtained,  fell,  difpofe  of,  convey,  and  deliver  to  anv 
perfon  or  perfons  whomfoever  the  aforefaid  brigantine  or  veffel, 
and  all  faid  premifes  by  faid  indenture  laftly  mentioned,  affigned, 
or  meant  or  intended  to  be  yearly  aifigned,  with  the  appurtenances 
(fubjeft  nevertherlefs  to  a  provifo  for  the  redemption  of  the  fame 
premifes},  and  alfo  reciting  that  whereas  faid  defendants  had  made 
Defendants        default  in  the  payment  of  faid  fum  of  one  hundred  and  fifty  pounds 
made  default  at  ^^  f^jj  j)^  Q^  ^^^  ^^  ^^  contrary  to  the  true  intent  and  meaning  of 
«  «  ay>  *n       j-^jjj  jj^  p^jj  recited  indenture,  which  fum,  with  intereft  and  inciden* 
tal  charges  that  accrued  fubjeft  to  the  execution  thereof,  amounting 
to  fix  pounds,  made  together  the  fum  of  one  hundred  and  fifty- fix 

pounds. 
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foands ;  and  alfo  reciting  that  faid  defendants  or  one  of  them  had 
ibiicited  £aid  plaintiffs  to  lend  and  advance  to  them,  or  one  of  them  foHc!tcd  plaintiff 
bid  fum  of  one  hundred  and  fifty-fix  pounds  in  order  to  prevent  'J*^  *^*^  e'^'to 
the  fale  of  faid  brigantine,   which  folicitation  faid  plaintiff*  had  prevent  /(ale, 
confented  and  agreed  to,  upon  condition  that  they  faid  defendants  which  they  a- 
ihould  each  of  them  refpedively  afilgn  and  make  over  unto  him  grerd  to  do,  on 
iaid  plaintiff*  all  their  and  each  of  their  feveral  and  refpedive  ftiare  anaffignmentof 
and  intereft  of  in  and  to  faid  brigaptine  and  veffel  the  Tabitha,  ^'"^^"S***- 
together  with  all  and  fingular  the  tackle,  apparel,  and  appur- 
tenances thereto  belongings  as  and  for  a  collateral  fecurity  for  the 
repayment  of  faid  fum  of  one  hundred  and  fifty-fix  pounds,  and 
bwful  intereft,  from  the  date  of  faid  deed  of  the  eighth  day  of  May,  AU  the  parties 
AiD.  1779  aforcfaid,  the  faid  defendants  D.  C.  and  N.  A,  for  "ffigned  to 
the  confiderations  therein  mentioned,  that  is  to  iay,  faid  defend-  P*^^* 
ants  for  the  purpofe  aforcfaid,  and  for  and  in  confideration  of  the 
fum  of  five  ibillings  of  lawful  money  of  Great  Britain,  to  each  of 
them  in  hand  well  and  truly  paid  by  faid  plaintiff^,  and  faid  D.  C. 
adiog  as  aforeiaid,  for  and  in  confideration  of  tne  fum  of  one  hun- 
dred and  fifty-fix  pounds  to  him  in  hand  paid  by  the  faid  plaintiff* at 
on  or  before  the  enfealing  and  delivery  of  faid  now  reciting  deed, 
did,  and  each  of  them  did  by  and  with  the  privity,  confent,  and 
approbation  of  faid  W.  K.  teftified  by  his  being  made  a  party  to, 
and  figning  and  fealing  faid  now  reciting  deed,  bargain,  fell,  afii;j;n, 
transfer,  and  fet  over  unto  faid  plaintiff,  his  executors,  adminif- 
trators,  and  affigns,  all  that  the  aforefaid  brigantine  or  vefiel  called 
the  T.  together  with  all  and  fingular  the  mafts,  fails,  fail  yards, 
anchors,   cables,   ropes,    cords,  guns,  gunpowder,  amipunition, 
finall  arms,  tackle,  apparel,  boats,  oars,  and  appurtenances,   to 
laid  brigantine  or  vefiel  belonging,  or  in  any  wife  appertaining, 
and  alfo  faid  in  part  recited  indenture,  that  is  to  fay,  faid  in  part 
recited  indenture  of  the  thirtieth  day  of  March,  in  the  year  1779 
aforeiaid,  and  all  the  right,  title,  intereft,  property,  poffibility, 
claim,  and  demand  whatfoever  of  them  faic^  defendants  D.  C.  and 
N.  A.  or  either  of  them,  of,  in,  and  to  faid  brigantine  or  veflTel, 
appurtenances,  and  indenture,  to  have  and  to  hold  all .  and  fingu- 
lar the  above-mentioned  premifes  unto  faid  plaintiff,  his  executors, 
adminiftrators,  and  aifigns,  to  his  and  their  own  proper  ufe  and 
ufes,  and  as  his  and  their  own  proper  goods,  chattels,  and  eftates 
from  thenceforth  for  ever,  fubje^  neverthelefs  to  the  provifo  there* 
inafter  contained  for  redemption  of  the  fame,  that  is  to  fay,  pro- 
vided always  that  if  faid  defendants,  or  either  of  them,  their,  or 
either  of  their  heirs,   executors,  or  adminiftrators,   ihould  and 
would  well' and  truly  pay,  or  caufe  to  be  paid  unto  faid  plaintiff, 
bis  executors,  adniiniftrators,  or  ailigns,  on  or  before  .the  eighch 
day  of  May,  which  would  be  in  the  year  of  Our  Lord  1780,  the 
fum  of  one  hundred  and  fifty  fix  pounds,  together  with  legal  in*- 
tereft  for  the  fame,  to  reckon  and  be  accounted  from  the  day  of 
the  date  of  faid  laft -mentioned  deed,  and  alfo  all  other  fum  and 
fums  of  money  that  ihould  or  might  be  then  due  to  him  or  them, 
by  and  from  iaid  defendants,  or  either  of  them,  their,  or  either  of 
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their  executors,  or  adminiftrators,  then  and  in  fuch  cafe  fiich  laft- 
mentioned  deed,  and  every  thing  thereinbefore  contained,  fliould 
utterly  ceale,  determine,  and  be  void,  and  faid  thereby  affigned 
preniifes,  and  every  part  thereof,  revert  back  to,  and  become  the 
property  of  faid  defendants,  their  executors,  admtniftrators,  or 
affigns,  any  thing  therein  above  contained  to  the  contrary  thereof 
in  any  wife  notwithdanding  ;  and  faid  defendants  did,  by  faid  laft- 
Cowant^from  jjjgj^^JQ^gj  ^^^j^  covenant,  promife,  and  agree  to  and  with  faid 

pay  the  mort-  pl^>"t*ff»  his  executors,  adminiftratofs,  or  affigns,  in  manner  fol- 

gage  money       lowing,  that  is  to  fay,  that  they  the  faid  defendants,  their  heirs, 

executors,  or  admini (Orators,  fome  or  one  of  them,  ihould  and 

would  pay,  or  caufe  faid  fum  of  one  hundred  and  fifty-fix  pounds. 

Covenant  from  gjjjj  intereft  thereon  as  afbrefaid,  and  every  part  thereof,  and  all 

piaim.ffs  meht  ^^^^^  ^^^  ^""^  ^"^  ^^^^  ^^ money  that  (bould  or  might  be  due  or 
infure  ar.d  rt^  owing  by  them  as  aforcfaid,  to  be  paid  unto  faid  plaintifF,  hisexe- 
tainpofTtinonas  cutors,  adminlftrators,  or  affigns,  at  the  time  in  faid  deed  before 
aCepuriry.  limited  for  payment  thereof,  and  faid  defendants  did,  by  laid  laft- 

mentioned  deed,  further  covenant  and  agree  that  it  (hould  and 
might  be  lawful  to  and  for  faid  plaintifF,  his  executors,  adminiilra- 
tors,  or  affigns,  from  time  to  time,  as  he  or  they  (hould  think  fit, 
to  alFure,  or  caufe  to  be  aiTured  upon  faid  brigantine  or  veflel  at 
the  proper  cofts  and  charges  of  them  faid  defendants,  their  execu- 
tors or  adminiflrators,  a  fum  of  money  fufficient  to  cover  faid  fum 
of  one  hundred  and  fifty-fix  pounds,  and  interefl  as  aforefaid,  to 
debit  them  in  account  for  the  fame,  and  to  retain  the  policy  or 
policies  of  fuch  afiurance  or  afTurances  in  the  hands  of  him  faid 
plaintiff)  his  executors,  or  adminiltrators,  for  the  purpofe  aforc- 
faid, as  in  and  by  faid  laft  mentioned  indenture,  reference  being 
thereto  had  will,  amongft  other  things,  more  fully  and  at  lar^ 
^Tmc^Tc'fZl  ^^'P^^*"  •  ^"^  ^^*^  plaintiff  in  fail  further  faith,  that  although,  &c. 
nrorigage  mo-  [^^^  performance  on  part  of  plaintiff,  and  proteft  the  contrary 
ncy,  on  that  of  defendant,  then  go  on  with  breach  as  fojlows]  the  fard 

plaintiff  in  fadt  faith,  that  faid  defendant  did  not,  nor  did  either  of 
them,  on  or  before  the  eighth  day  of  May,  which  was  in  the  year 
1780  aforefaid,  pay,  or  caufe  to  be  paid  to  faid  plaintiff,  faid  prin* 
cipal  fum  of  one  hundred  and  fifty-fix  pounds  in  faid  lafl-mentioned 
indenture  mentioned,  or  any  part  thereof,  but  wholly  neglefted  fb 
to  do,  and  therein  wholly  failed  and  made  default,  and  the  faid 
fum  of  one  hundred  and  fifty- fix  pounds  is  flill  wholly  unpaid  unto 
him  faid  plaintiff,  contrary  to  the  tenor  and  effed  of  faid  lafl- 
mentionetl  deed,  and  of  the  aforefaid  covenatit  of  faid  defendant  in 
ind  a  large  ar-  that  behalf  made  as  aforefaid,  to  wit,  at,  &c.  aforefaid  :  And  faid 
rear  of  intcrcft.  pjamtiff  in  fad  further  faith,  that  although  a  large  fum  of  money, 
to  wit,  the  (um  of  pounds,  for  legal  interefl  on  faid  princi- 

pal fum  of  one  hundred  and  fifty-fix  pounds  in  faid  Jafl-mentioned 
one  year,  reckoned  and  accounted  from  the  day  of  the  date  of  faid 
lail- mentioned  deed,  and  ended  on  the  day  and  year  laft  aforefaid, 
on  that  day  in  the  year  laft  aforefaid,  became  due  and  payable  by 
deed  mentioned,  for  a  certain  fpace  of  time,  to  wit,  for  the  fpaceof 
faid  deitndant  to  faid  plaintiff,  under  and  by  yirtttP  of  faid  lafl- 

mentioncd 
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mentioned  deed,  and  the  tenor  and  effect  thi^reof,  to  wit,  at,  8cc2 
aforelaid,  whereof  faid  defendant  had  notice ;  yet  (aid  plaintiff  in  fad 
further  (aith,  that  faid  defendant  did  not,  nor  did  either  of  them^ 
i%d)e  day  and  year  laft  aforeiaid,  or  at  any  other  time  whatfoever, 
pay  the  faid  fum  of  pounds  fo  due  to  faid  plaintiff  for  intereft 

on  (aid  fum  of  one  hundred  and  fifty- fix  pounds,  in  faid  laft-men- 
tioned  deed  mentioned  as  aforefaid,  or  any  part  thereof  to  faid 
piaiatifF,  but  wholly  negleded  fo  to  do,  and  therein  wholly  &tled 
and  made  default,  afid  the  fame  and  every  part  thereof  is  fttll  wholly 
due,  owing,  in  arrear,  and  unpaid  to  him  (aid  plaintiff,  contrary  to 
the  tenor  and  effcA  of  faid  la(l-mentioned  deed,  and  of  the  cove- 
nant of  the  faid  defendants  in  that  behalf  made  as  aforefaid,  to  wit,  ^cr  a  further 
at  London,  &c.  afbrefaid  ;  and  faid  plaintiff  in  fa6l  further  fays,  ^"""  ^^^  i»- 
that  between  the  day  of  the  making  faid  laft-mcntioned  deed,  and  ^"^*'*"- 
the  aforefaid  eighth  day  of  May,  A.  D.  1780  aforefaid,  he  faid 
plaintiff  did,  under  and  by  virtue  of  faid  laft-mentioned  deed,  af- 
fure,  and  caufe  to  be  affured  on  the  aforefaid  brigantine  or  veffel, 
divers  fums  of  money,  each  and  every  of  which  was  fufficient  to 
cover  faid  fum  of  one  hundred  and  fifty-fix  pounds  in  faid  laft- 
mentioned  deed  fpecified,  and  intereft  thereon  as  aforefaid,  and  on 
that  occafion  did  neceffarily  lay  out  and  expend  divers  fums  of 
money,  in  the  whole  amounting  to  a  large  fum  of  money,  to  wit, 
the  fum  of  feventy-one  pounds  two  (hillings  of  lawful,  &c.  for 
which  he  debited  faid  defendants  in  account,  according  to  the  tenor 
and  effed  of  faid  lafl-mentioned  deed,  whereby  and  by  means 
whereof  (aid  defendants  became  liable  to  pay  to  £iid  plaintiff  faid 
fum  of  feventy-one  pounds  two  (hillings,  whereof  faid  defendants 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at,  &c. 
aforefaid  had  notice:    Yet  faid  plaintiff  in  fait  further  faith,  that  conclufioo« 
(aid  defendant  did  not,  on,  &c.  [as  in  breach  in  non-payment  of 
intereft];  and  fo  faid  plaintiff  faith,  that  faid  defendants,  although 
often  requefted,  have  not  kept  the  faid  covenant  fo  by  them  made 
with  him  faid  plaintiff  as  aforefaid,  but  have,  and  each  of  them 
hath  broken  the  fame,  and  to  keep  the  fame  with  faid  plaintiff 
have  and  each  of  them -hath  hitherto  wholly  re/ufed,  and  ftill  do, 
^  each  of  them  doth  refufe  fo  to  do ;  wherefore  faid  plaintiff 
faith  he  is  injured,  and  hath  fuftained  damage  to  the  value  of  two 
hundred  and  thirty-nine  pounds,  and  therefore  he  brings  his  fuit, 
and  he  alfo  brings  into  court  here  the  faid  licenfe,   before  in  part 
recited  deed,  &c.  fealed  with  the  feal  of  (aid  defendants,  and  bear*  , 
ing^lace  the  day  and  year  in  that  behalf  above-mentioned. 

V.  Law£s, 
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Declaration    in      MIDDLESEX,  Jf.     Jamcs  Moffatt,  late  of,  &c.  and  Rad- 
covcnant  for     cHfFc  MofFatt,  late    of  L.    were  fworn  to  anfwer  unto  Aqpa 
annufi7*"whkh  J^^ffa"  |"  »  plea  that  they  keep  with  her  the  covenant  made  be- 
^as    to    com-  ^^^cn  faid  plaintiff  and  faid  defendants;  and  thereupon  faid  plains- 
mencewhende-  tiff,  by  D,  Jennings  her  attorney^  complains  that  whereas  by  a 
fcndant  entered  certain  indenture  made  the  thirtieth  of  January  1766,  to  wit,  at 
mifo  &a  Avct'  W'^ft'"*"*^'",  in  the  county  of  Middlefex,  between  faid  plaintiff 
mem' did  enter*  ®^  the  one  part,  and  (aid  defendants  of  the  other  part    (which 
but,  &C.         '  ^id  indenture,  fealed,  tccprt^ert.  in  curia)  [recite  the  indenture, 
SubHanceofthe  ^^'^^  ^^^^  ^oTth  that  plaintiff's  hufband^  in  his  lifetime,  was  in 
indenture!  ace.  r^g^^  ^^  his  wife  poflefled  of  feveral  mefluages,  &c.  and  that  he 
mortgaged  fame,   and  that  he  made  his  will,    and    devifed  to 
plaintiff  an  annuity  of  twenty-five  pounds  payable  out  of  all  faid 
meffuages,  &c.  and  devifed  all  the  reft  and  refidue  of  his  real  and 
perfonal  eftate  to  the  defendants,  and  that  he  died  the  fixth  of  July 
1746)  without  altering  his  will,  and  without  paying  off  the  money 
due  by  virtue  of  faid  mortgages,  and  that  faid  mortgagees  had 
been  in  pofleilion  of  the  premifes,  and  received  rents,  &c.  and  not 
accompted,  &c.  and  reciting  that  difputes  had  arifen  between  the 
parties  and  the  mortgagees,  for  the  ending  of  which  faid  plaintiff 
had  agreed  with  faid  defendants  to  afTign  to  them  all  her  intereft 
in  the  premifes,  fubjedt  neverthelefs  to  an  annuity  of  fixty  pounds 
in  lieu  of  faid  annuity  of  twenty-five  pounds  ;  and  that  in  con* 
iideration  thereof,  faid  defendants  had  agreed  to  pay  unto  faid 
plaintiff  an  annuity  of  fixty  pounds,  as  and  for  full  fatisfa^ion  for 
all  her  right,  &c.  and  the  faid  indenture  witneffed  that  faid  plain- 
tiff, in  confideration,  &c.  &c.  did  affign  all  her  right,  title,  inte- 
reft, equity  of  redemption,  &c.  of  faid  premifes,  to  have  and  to 
hold,  &c.  to  the  ufe  and  behoof  of  faid  defendants,  as  tenants  in 
common,  fubjed):  to  the  faid  annuity  of  fixty  pounds^  and  {aid 
plaintiff,  for  the  confiderations  aforefaid,  nominated  defendants, 
her  attorneys,  to  afk,  demand,  receive,  &:c.  and  then  follows  the 
covenant,  for  the  oreach  of  which  this  adtion  was  brought ;  *'  and 
faid  defendants,  for  the   confiderations  aforefaid,  do  hereby  for 
CovfiMnti  themfelves,  their  heirs,  executors,  and  adminiilrators,  covenant, 

promife,  and  agree,  to  and  with  faid  plaintiff,  her  executors,  ad- 
miniftrators,  and  ailignS)  in  manner  and  form  follow  ing,  that  is 
to  fay,  that  faid  defendants,  their  heirs,  executors,  and  admini- 
ftrators,  ihall  and  will  well  and  truly  pay,  or  caufe  to  be  paid  to 
faid  plaintiff  and  her  aiiigns,  for  and  during  the  tern)  of  her  na- 
tural life,  the  yearly  ium  of  fixty  pounds  of  lawful  money  of 
Great  Britain,  by  four  equal  quarterly  payments  in  the  year,  the 
firft  of  faid  quarterly  payments  to  begin  ^nd  be  made  within  three 
months  next  after  faid  defendants,  or  either  of  them,  or  either  of 
their  heirs,  executors,  or  adminittratorF,  Ihall  have  obtained  pof- 
fei&on  of  faid  meffuages,  lands,  and  tenements,  or  any  part  there- 
of, which  ftiall  be  fufficient  to  pay  faid  annuity  ;"  then  proceed 
as  follows]  ;  as  by  the  faid  indenture  (relation  being  thereto  had) 
will  amongft  other  things  more  fully  appear;  And  faid  plaintiff  in 
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hSt  (ays,  that  iaid  defendants,  after  the  making  of  faid  indenture,  tm 
wit,  on  the  twenty- fifth  day  of  December  A.D.  1767,  at  W.  afore- 
iaid,  in  faid  county  of  M.  obtainedpofleffionof  a  fufficient  partoffaid 
mcfluages,  lands,  and  tenements  in  (aid  indenture  mentioned,  to 
pay  the  (aid  annuity  by  virtue  whereofyand  according  to  the  tenor 
of  (aid  indenture,  they  then  and  there  became,  and  from  thence 
hitherto  hare  been,  and  ftill  are  liable  to  pay  the  annuities  afore- 
iaid  to  faid  plaintiff,  according  to  the  tenor  and  cSeSt  of  faid  in- 
denture, and  of  the  aforefaid  covenant  of  them  faid  defendants 
in  that  behalf  made  as  aforefaid,  to  wit,  at,  &c.  aforefaid ;  and 
although  {he  (aid  plaintiff  always,  from  the  time  of  the  making 
of  (aid  indenture,  hitherto  hath  well  and  truly  performed  and  ful- 
filled all  things  contained  in  faid  indenture  on  her  part  and  behalf 
to  be  performed  and  fulfilled,  according  to  the  true  intent  and 
meaning  of  (aid  indenture,  to  wit,  at,  &c.  aforefaid ;  yet  pro- 
tefiing  (hat  6iid  defendants  have  not,  nor  hath  either  of  them  per- 
formed or  fulfilled  any  thing  in  (aid  indenture  contained  on  their 
part  and  behalf  to  be  performed  or  fulfilled;  {he  faid  plaintKF  in 
b&  further  faith,  that  on  the  twenty-fourth  day  of  June,  A.  D. 
'77S»  /<^ut'  hundred  and  (ifty  pounds  for  feven  years  and  one-half 
ot  another  year  of  (aid  annuity  or  yearly  fum  of  fixty  pounds, 
ending  on  that  day  in  the  year  lall  aforefaid,  became  due  and  pay- 
able from  (aid  defendants  to  faid  plaintiffs,  and  ftill  are  in  arrear 
and  unpaid^  contrary  to  the  tenor  and  cffcik  of  the  faid  in* 
denture,  and  of  the  covenant  aforefaid  of  them  faid  defendant  in 
this  behalf  made  as  aforefaid,  to  wit,  at,  &c.  aforefaid  1  and  fo  faid 
plaintiff  faith,  that  faid  defendants  (although  often  requefted  by 
(aid  plaintiff)  have  not,  nor  hath  either  of  them  kept  their  faid  co- 
venant fo  by  them  made  with  faid  plaintiff  as  aforefaid,  but  h^ve 
broken  the  fame,  and  to  keep  with  faid  plaintiff  have,  and  each 
of  them  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  to  do; 
wherefore  (aid  plaintiff  laith  (be  is  injured,  and  hath  fuftained 
damage  to  the  value  of  four  hundred  and  ninety  pounds ;  and 
tberetore  (be  brings  her  fuit,  &C  J.  Mo&gan, 


PLEAS  iN  COVENANT. 

Jones  1  AND  the  faid  John,  by  T.  Edwards  his  attorney,  ,^  ^^  ^^^^, 
ctjuit  of  >  comes  and  defends  the  wrong  and  mjury,  when,  occ.  <iant  did  main- 
RoG£ Rs.  3  and  as  to  the  breach  of  covenant  firlt  above  afligned,  tain,  fupport, 
and  by  the  faid  declaration  above  fuppofed  to  have  been  made  by  &c.  according  to 
him  laid  John,  he  the  faid  John  fays,  that  the  faid  Mil  ward  ought  f^'^^  ^^^^ 
not  to  have  or  maintain  his  aforefaid  adtion  in  refpe£t  of  fuch  pre-  Aswi^he  thatch 
mifes  again{l  him  the  faid  John,  becaufe  he  (ays,  that  the  faid  of  buildings, 

that  ir  vf9M 
bbu'cd  off  by  wind  and  temptftuous  weadicr ;  and  although  plaintiff  had  ufed  all  due  diligence  to 
r^P^)  &c.  fame,  ^c.  yet  lufficient  time 'for  that  purpofe  is  not  elapfed.  3d,  That  he  did  not  carry 
•ifftig,  &G,    d^th,  That  be  carried  dung,  &c.  off  the  prcmiivs  by  the  licence  of  plaintiff. 
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CoDdofion 
tKc  country. 
2d  Plea. 


John  hath  always,  from  the  time  of  the  making  of  the  aforefatd 
indenture  hitherto  in  a  fair  and  juft  manner  maintained,  repaired, 
upheld^  and  kept  all  the  faid  buildings  in  the  fatd  breacl^of  cove- 
nant firft  above  adigned  mentioned,  with  thatch,  hedges,  ditches, 
together  with  the  glafs  windows  in  good  repair,  according  to  the 
form  and  efFcft  of  the  aforefaid  indenture,  and  the  covenant  of 
him  faid  John  in  that  behalf  made  as  afbrefaid,  to  wit,  at  Of- 
^°  weftry  aforefatd  ;  and  of  this  he  puts  himftrif  upon  the  country, 
&c. :  And  for  further  plea  as  to  fo  much  of  the  fatd   breach  of 
covenant  firft  above  affi^ned,  and  by  the  declaration  fuppofed  to 
have  been  made  as  relates  to  the  thatch  of  the  faid  buildings  in  the 
faid  breach  mentioned,  he  the  faid  John,  by  leave  of  the  court 
here  for  this  purpofe  firft  had  and  obtained,  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  fays,  that  the  faid 
Milward  oughtnot  to  have  or  maintain  his  afbrefaid  a^on  in  re- 
fpeift  of  fuch  premifes  againft  him ;  becaufe  he  fays,  that  before 
the  exhibiting  of  the  bill  of  the  faid  Milward  againft  him  the  faid 
John  in  this  behalf,  to  wit,  on  the  day  and  year  in   the  faid 
breach  bf  covenant  firft  above  aifigned  mentioned,  the  &id  thatch 
of  the  faid  buildings  in  the  faid  breach  mentioned  was  by  and 
through  the  force  and  violence  of  the  wind  and  tempeftuous  wea- 
ther,  blown  ofF,  damaged,  anddeftroyed;  and  the  faid  buildings 
did  thereby,  and  not  by  or  through  any  default  of  the  faid  John 
in  the  mainraining,  repairing,  upholding  and  keeping  thereof,  be- 
come ruinous  and  in  decay  in  the  thatch  thereof,  as  in  the  faid 
breach  of  covenant  firft  above  ailigned  is  alledged;  whereof  he 
the  faid  Milward  afterwards,  and  before  the  exhibiting  of  the  bill 
of  him  the  faid  Milward,  to  wit,  on  the  day  and  year  afbrefaid, 
had  notice,  to  wit,  at  Ofweftry,  in  the  faid  county  of  Salop : 
And  the  faid  John  in  fadt  further  faith,  that  immediately- after  the 
faid  thatch  had  been  blown  off  as  aforefaid,  he  hath  uied  all  due 
diligence  in  and  about  the  repair  of  the  faid  buildings,  in  refpetS; 
to  the  aforefaid  thatch  thereof,  and  hath  endeavoured,  as  much  as 
in  him  lay,  to  repair  and  amend  the  fame  in  that  particular,  but 
he  hath  not  as  yet  been  able  fo  to  do,  nor  hath  a  fuflicient  or  rea* 
fonable  and  proper  time  for  that  purpofe  as  yet  elapfed ;  and  this 
Verification,      he  the  faid  John  is  ready  to  verify:  whecefore  he  prays  judgment 
if  the  faid  Milward  ought  to  have  or  maintain  his  aforefaid  siGtioa 
in  this  refped  againft  him,  &c. :  ^nd  as  to  the  (aid  breach  of 
covenant  laftly  above  afBgned,  and  by  the  faid  declaration  fup- 
pofed  to  have  been  made  by  the  faid  John,  he  tlie  faid  John  fays, 
that  the  faid  Milward  ought  not  to  have  or  maintain  his  aforefaid 
afiion  in  refpe£l  of  fuch  premifes  againft  him  the  faid  John; 
becaufe  he  fays,  that  he  the  faid  John  did  not,  at  any  or  either  of 
the  faid  days  or  times  in  the  faid  breach  of  covenant  laftly  above 
affigned  mentioned,  carry  off  or  from  the  faid  demifed  premifes 
any  of  the  hay,  ftraw»  fodder,  mud,  manure  or  compoft  which 
arofe,  grew,  or  was  made  upon  the  faid  demifed  premifes  in  man- 
ner and  form  as  the  faid  Milward  hath  above  thereof  complained 
againft  him  the  faid  Jobni  and  of  this  he  puts  hitnfelf  upon  the 
I  country^ 
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country,  ice, :  And  ht  further  plea  as  to  the  fa!d  breach  of  co-  Coontrf. 
venant  laftly  above  affigned,  and  by  the  faid  declaration  fuppofed  A^  M««- 
to  have  been  made  by  faid  John,  he  the  faid  John^  by  like  leave, 
&c.  fays,  that  the  faid  M.    aifia  non  \  becaufe  he  fays,  that  he 
the  faid  John,  at  the  fevcral  times  in  the  faid  declaration  in  that 
Tcfpedt  mentioned,  by  the  leave  and  licence  of  the  faid  Milward  t6 
him  the  faid  John  for  that  purpofe  firft  given  and  granted,  did  car- 
ry off  and  from  the  faid  demifed  premifes  in  the  faid  declaration 
mentioned,  the  faid  bay,  ftraw,  fodder,  mud,  mahure,  and  com« 
poft  \n  the  faid  breach  of  covenant  laiUy  above  afligned  men-    ^ 
tioned,  and  laid  and  bellowed  the  fame  elfewhere  than  upon  the 
demifed  premifes,  to  wit.  at  Ofweflry  aforefaid,  in  the  faid  coun- 
ty of  Salop ;  and  this  he  the  faid  John  is  ready  to  verify :  where-  veriacttiGB. 
fore  he  prays  judgment  if  the  faid  Milward  ought  to   have  or 
maintain  his  atorefaid  adion  in  refped  of  the  faid  breach  of  co- 
venant laftly  above  affigned  againfl  him,  &c,         W.  Baldwin. 


WapshottI     and  faid  defendant,  by  C.  H,  his  attorney,  ^^^^^ . 
at fuitof     ^comes  and  defends  the  wrong  and  injury,  when,  prcccdottcolii 
Wilson,     i&c,  and  as  to  faid  breach  of  covenant  above  af-  aaionof  cave« 
figned,  fays,  affio  non\  becaufe  he  fays,  that  the  faid  defendant,  nant,  that idatii. 
after  the  making  of  faid  articles  of  agreement,  and  before  the  com-  ^  ***  *»»n^ 
mencing  of  the  firft  week  of  faid  twenty  weeks  in  faid  declaration  *"  *  f*!!d*^* 
mentioned,  to  wit,  on,  &c.  and  on  divers  other  days  and  times  be-  which ^  w!tf  a 
tween  that  day  and  the  couimencement  of  the  firft  week  of  the  condition  pn. 
twenty  weeks  in  faid  declaration  mentioned,  to  wit,  at,  &c«  Sfore*  cedent  to  tti6 
laid,  did  requeft  faid  plaintiff  to  recommend  him  faid  defendant  to  PJ'^'^^n""^  ^ 
herandher  late h u (band's  cuftomers,  to  workfortbem,andtogowith  ^cnan^lupoa 
faid  defendant  for  that  purpofe,  to  do  which  faid  plaintiff  then  and  which  this  ac. 
there,  to  wit,  on  thofe  refpeciive  days  and  times,  refufed,  and  tion  is  broosht, 
from  thence  hitherto  hath  refufed,  to  wit,  at,  &c.  aforefaid,  con-  *"<*  '****  defen- 
trary  to  the  tenor  of  the  aforefaid  articles  of  agreement,  and  of  the.  ^JJl*  -g^*^*** 
covenant  of  (aid  plaintiff,  being  a  condition  precedent  to  the  per-  ^J^  ame^' 
formance  of  the  covenant  of  faid  defendant,  he  ought  not  to  be  which  he  fc- 
bound  to  the  performance  of  his  covenant  until  faiJ  plaintiff  hath  fu<«t 
in  ail  things  performed  and  fulfilled  his  aforefaid  covenant  ^  and 
this,  &c. :  wherefore,  &c«  if,  &^. 


Sugar     1     AND  faid  plaintiff,  by  A.B.  his  attorney,  comes  ,ft,  ir^  tpftc^ 
atjuit  of    >and  defends  the  wrong  and  injury,  when,  &c.  and  twn\  id,  ezpul. 
Whitb.     J  (aith,  that  faid  indenture  i$  not  his  deed,  in  man-  ^^  ^y  pl^iAcUF 
ncr  and  form  as   faid  plaintiff  hatli  above  thereof  complained  ^^  *!jf  ,^^ 
againft  him;  and  of  this  he  puts  himfelf  upon  the  country,  &c.:  rcm'iiQlLi  ar! 
And  for  further  plea  as  to  the  breach  of  covenant  firft  above  af-  rear, 
figned,  with  refpe6i  to  the  faid  forty-five  pounds  of  the  rent  afore« 
(aid  being  in  arrear  and  unpaid,  faid  defendant,  by  leave,  &c,  faith, 
that  faid  plaintiff,  a^io  non ;  becaufe  he  faith,  that  faid  plaintiff,  after 
the  death  of,  &c.  the  lefTor  in  (aid  declaration  mentioned,  and  before 

iaid 
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faid  forty-five  pounds  in  faid  declaration  mentioned,  or  any  part 
thereof,  became  due  and  in  arrear,  and  before  the  feaft  of  the  An- 
nunciation of  the  Blefled  Virgin  Mary,  A.  D.  1772,  to  wit,  oa 
the  firft  day  of  January,  A.  D.  1771,  to  wit,  at,  &c.  aforefaid,  en- 
tered into  and  upon  the  {aid  demifed  premifes,  with  the  appur* 
tenances,  in  and  upon  the  poflellion  of  faid  defendant  thereof,  and 
expelled  faid  defendant  out  of  and  from  the  pofleffion  and  occupa- 
tion thereof,  and  kept  and  continued  him  fo  thereout  expelled 
from  thence  until  the  end  and  expiration  of  faid  term  of  thirty 
years  to  him  thereof  demifed  as  in  ^id  declaration  mentioned  ;  and 
this  he  the  faid  defendant  is  ready  to  verify  :  wherefore  he  prays 
judgment  if  faid  plaintiff  ought  to  have  or  maintain  his  aforeiaid 
adiion  thereof  againil  him,  6cc. :  And  for  further  plea  as  to  the 
breach  of  covenant  firil  above  aiSgioed  in  the  non-payment  of  faid 
forty-  five  pounds  of  the  rent  aforefaid,  faid  defendant  faith,  that 
laid  plaintiff,  affio  mn\  becaufe  he  faith,  that  faid  forty- five 
pounds  of  the  rent  is  not,  nor  is  any  part  thereof  m  arrear,  in 
manner  and  form  as  faid  plaintiff  hath  above  thereof  complained 
againft  himi  and  of  this  he  puts  hin^felf  upon  the  country^  &c. 

This  plea  of  riens  in  arrear  in  a^ioQ     Hare  and  SavHle,    i.  Brown.  19,  and 
of  covenant  is  bad,  though  it  is  a  good      'Warner  and  Thcobald|  Ccwper,  5^^ 
pka  to  an  adtion  of  debt  for  rent,  vide 

Plea  of  rnn  j«,  AND  faid  defendant,  by  his  attorney,  comes  and  defends  the 
vcMnt.'^  *°  ^'  v^rong  and  injury,  when,  &c. ;  and  laith,  that  he  hath  not  broke 
the  faid  covenants  in  faid  declaration  mentioned,  or  any  or  either 
of  them,  in  manner  and  form  as  faid  plaintiff  hath  above  thereof 
complained  againft  him  s  and  of  this  he  puts  himfelf  upon  the 
country,  &c« 

This  plea  is  given  by  (lat.  ix.  Geo.  I.  c.  30.  f.  43.  to  the  London  and  R071I 
Exchange  Aflurancc  Offices. 

(m)  This  plea  is  too  general  and  two  51.  S.  C.  i.  Sid.  2S9.   3.  Lew,  19. ;  boc 

negatives,  namely,    et  fc  ttmt  C9nv€u^  it  fliall  be  aided  after  verdid,  i.JLcv.  xSj, 

uonenii  it  noit  infrepty  &c    do  not  make  x.  Sid.  ftS^. 
good  i0ue,  R.  x.  Lev.  1S3.  S.  C.  2.Kid. 

Plea  as  to  eight  Hamard  1  AND  faid  defendant,  byA.  B.  his  attorney,, 
poands^  parcel  at  fuit  of  rcomes  and  defends  the  wrong  and  injury,  when, 
tender,  end  to  Mattocks.  3  &c.  and  as  to  faid  breach  of  covenant  above  af- 
the  ri/idue  a  figned,  as  to  eight  pounds,  parcel  of  faid  fum  of  nine  pounds  in 
^■^  •  faid  declaration  mentioned,  fays,  that  faid  plaintiff,  aSiio  non^  to 

recover  any  more  or  greater  damages  than  faid  fum  of  eight 
pounds  on  occafion  of  faid  breach  of  covenant  in  this  behalf  as  to 
the  faid  eight  pounds  againft  faid  defendant;  becaufe  he  faith,  that 
he  faid  defendant,  at  the  time  when  faid  eight  pound£,  parcel  of 
faid  fum  of  nine  pounds,  became  due  and  payable  from  faid  de- 
fendant to  faid  plaintiff,  to  wit,  at,  &c.  aforefaid,  was,  and  from 

thence  hitherto  hath  been)  and  fiill  is  there  ready  to  pay  to  faid 

plainti£f 
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pUtDtiff  iaid  eight  pounds,  atid  that  after  the  time  when  faid  eight 
pounds  became  due  and  payable,  and  before  the  commencement 
of  this  fuit,  to  wit,  on,  &c.  at^  &c«  aforefaid,  he  faid  defendant 
offered  to  pay,  and  then  and  there  tendered  to  faid  plaintiff  faid* 
fum  of  eight  pounds,  parcel  of  faid  fum  of  nine  pounds,  but  that 
laid  plaintiff  then  and  there  wholly  refufed  to  receive  the  fame  ; 
and  this,  &c. :  wherefore,  &c.  if  &id  plaintiff  ought  to  have  and 
maintain  his  aforefaid  adion  thereof  againft  him,  to  recover  any 
more  or  greater  damages  than  faid  fum  of  eight  pounds  on  occa- 
£on  of  (aid  breath  of  covenant  above  ailigned  as  to  f^id  fum  of 
twenty  (hillings,  refidue  of  faid  fum  of  nine  pounds  in  faid  decla- 
ration mentioned,  he  iaid  plaintiff  fays,  a^io  non  ;  becaufe  he  fays, 
that  (aid  plaintifF,  on  the  day  of  levying  the  plaint  of  him  faid 
pbintiff  againft  faid  defendant,  and  before,  was,  and  ftill  is 
indebted  to  faid  defendant  in  more  money  than  faid  fum  of  twenty 
fliillings,  refidue  of  faid  fum  of  nine  pounds  due  and  owing  from 
faid  defendant  to  faid  plaintiff,  to  wit,  in  the  fum  of  five  pounds 
for  money,  &c.  &c.  which  faid  fum  of  money  fo  due  and  owing 
from  faid  plaintiff  to  faid  defendants,  exceeds  the  damages  fuftain- 
ed  by  faid  plaintiff  on  occafion  of  faid  breach  of  covenant  above 
affigned,  as  to  faid  fum  of  twenty  (hillings,  refidue  of  (aid  fum  of 
nine  pounds  in  faid  declaration  mentioned,  and  out  of  which  faid 
fum  of  money  fo  due  and  owing  frotti  faid  plaintiff  to  faid  defen** 
dant,  he  faid  defendant  is  ready,  and  hereby  offers  to  fet-off  and 
allow  to  (aid  plaintiff  fo  much  money  as  the  damages  by  him  fuf- 
tained  on  occafion  of  faid  breach  of  covenant  above  affigned  in 
this  behalf  as  to  faid  twenty  (hillings  amount  to ;  and  this,  &c. : 
wherefoie,  &c.  if,  &c.  Drawn  by  Mr.  Warren. 

AKD  (aid  defendant,  by  A.  B.  his  attorney,  comes  and  de«  Pica  to  dedsra- 
fiends  the  wrong  and  injury,  when,  &c.  and  fays,  aSiio  non\  be-  tion  of  covenant, 
caufe  protefting  that  faid  declaration,  and  the  matters  therein  con-  ag»»nft  owners 
taincd  are  not  fufficient  in  law,  &c.  and  to  which  (aid  defendant  ^h^j*  captaui*s 
IS  not  obliged,  nor  by  the  law  of  the  land  bound  to  make  any  an-  not  calling  at  a 
fwer ;  nevrt-thelefs  for  plea  in  this  behalf  faid  defendant  fays,  that  particular  ifland 
after  (kid  vefTel  departed  and  fet  fail  from  R.  Bay  aforefaid,  with  faid  ^^»«  »'«  ^^J'*^ 
logwood  and  paflengers,  towards  and  for  the  ifland  of  St.  Sinions  ^^1^-'  ^-^^1 

'     r>         •»?!       1         r       r   ^  '  t  r>  yi        r  permit  piamtin 

m  Ueorgia,  and  after  the  deceale  or  faid  George  (the   former  to  pikt  her  in> 
xnaflier,  who  was  ftated  to  have  died)  in  that  pafl'age  in  faid  decla-  which  he  refuf- 
tion  mentioned,  that  is  to  fay,  on  the  tenth  of  September  in  the  ^  todo,b)rrea- 
ycar  aforefaid,  the  aforefaid  fchooner  arrived  near  unto  the  ifland  ^u^?^^^^^' 
of  St.  Simons,  that  is  to  fay,  within  three  leagues  thereof,  and  faid  ^^^fjj  ^^^  ^^l 
R*M.  in  faid  declaration  mentioned,  taking  upon  himfelf  the  com-  captain  refufea 
mand  of  faid  fchooner,  did  then  and  there  intend,  and  would  then  to  permit  him. 
have  called  at  faid  ifland  with   faid  fchooner   if  the  wind  and 
Weather  would  have  permitted  plaintiff  to  have  carried  faid  fchoo- 
ner as  pilot  in  faid  ifland,  and  faid  R.  M.  then  and  there  offered 
to  permit  faid  plaintiff  to  pilot  faid  fchooner  into  faid  ifland,  ac- 
cording to  the  aforefaid  covenant  in  that  behalf  fiiade,  but  the  faid 

plaintiff. 
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plaintifF,  by  reafon  of  the  violence  of  thft  wind  and  tempeft>  dorft 
noc  nor  would  take  upon  himfelf  to  carry  faid  fchooner,  as  pilots 
into  faid  ifland,  but  then  and  there  refufed  To  to  do;  without  this 
that  faid  R.  M.  in  faid  declaration  mentioned,  did  in  any  wife 
hinder  or  refufe  to  permit  (aid  fchooner  to  be  piloted  or  carried 
into  faid  ifland  of  St.  Simon,  in  manner  and  form  as  faid  plaintiff 
hath  in  his  faid  declaration  above  alledged ;  and  this,  &C  ;  where- 
fore, &c, 

Pka  fo  decbra-  AND  faid  J.  W.  M.  and  T.  Taylor,  by  J.  L.  their  attorney, 
lionincovinant,  come  and  defend  the  wrong  and  injury,  when,  &c.  and  fay,  that 
■*  ^"ft  <>f)«ff««"  faid  plaintiff  ought  not  to  have  or  maintain  his  aforefaid  a^ion 
•Tuffee*  '^hat  ^^^^^^^  againft  him  ;  becaufe  they  fay,  that  all  the  eftate,  right, 
premifescfid  not  title,  intereft,  and  term  of  years  then  to  come  and  unexpired,  pro- 
come  to  tbcm  by  perty,  claim,  and  demand  whatfoevcroffaidC.P.  of,  in,  and  to  faid 
affignmcnt.        demifed  premifes,  with  the  appurtenances,  by  afiignment  thereof 

therenfbfcawe  '^^"  ^"^  ^^^''^  ^"'^  "^^^^'  ^*^  "^^  come  to  and  veft  in  faid  defen- 
due,  dcicDd;.r.t  ^^"t  in  manner  and  form  as  faid  plaintiff  hath  above  thereof  de- 
affigncd  i^c-  clared  againft  them  ;  and  of  this  they  put  themfelves  upon  the 
mifes  to  one  country :  And  for  further  plea  as  to  faid  fuppofed  breach  of  co- 
^  ^'  venant  in  faid  declaration  mentioned,  they  the  faid  defendants,  by 

leave,  &c.  fay,  that  faid  plaingfF,  a^io  non  \  becaufe  they  fay,  that 
before  faid  rent  in  faid  declaration  mentioned,  or  any  part  thereof 
became  in  arrear  or  payable,  to  wit,  on  fir  ft  o£  January  A.  D. 
1778,  at,  &c.  aforefaid,  they.iaid  defendants  granted  and  ai&gned 
to  faid  C.  P.  in  faid  indenture  mentioned,  all  their  right,  title, 
intereft,  and  term  of  years  which  they  faid  defendants  then  had  to 
come  of  and  in  (aid  demifed  premifes,  with  the  appurtenances  ;  by 
virtue  of  which  faid  aifignment  faid  C.  P.  afterwards,  Co  wit,  on 
fame  day  ^nd  year  laft  aforefaid,  entered  into  laid  demifed  pre- 
mifes, with  the  appurtenances,  and  became  and  was,  and  from 
thence  continually  until  faid  rent  in  faid  declaration  mentioned  be* 
came  due,  and  afterwards  continued  to  be  pofiefted  thereof;  and 
this  faid  defendants  are  ready  to  verify:  wherefore,  &c.  if,  &c. 

W.  Baldwin. 


Pleatoaaionof  AND  faid  defendant,  by  his  attorney,  comes  and  defends  the 
covcnam  on  ar.  wrong  and  injury,  when,  &c.  and  faith,  that  (aid  plaintiff,  0£li§ 
tides  of  agree-  ^^^ .  ^ecaufe  he  fays,  that  faid  indenture  is  not  his  deed  ;  and  of 
ift^jvijff  efifae-  ^^^^  ^^  P"^*  himfclf  upon  the  country,  &c, :  And  faid  defendant, 
iHW.  2d,  That  for  further  plea  in  this  behalf,  by  leave,  &c.  faith,  that  laid 
be  prid  toH.C.  plaintiff,  aSiio  non ;  becaufe  he  fays,  that  after  the  making  of  (aid 
by  plaintiff's  articles  of  agreement,  to  wit,  on,  &c,  at,  8cc,  he  faid  defendant 
ci^er  for  plain-      •  ^  ^^  f^j  j  plaintiff  all  the  money  due  to  faid  plaintiff  for  faid  fidt, 

Tilt  s  uie,  ail  tne  *.,,,../-  .'.  nt  /•« 

money  due  for  ^^  ^'^  ^7  delivering  from  time  to  time  all  the  money  fo  due  to 

fait,  &?.       .    faid  plaintiff  for  faid  fait  to  one  H.  C.  by  the  dire£tion  of,  and  at 

the  fpecial  taftance  and  recjueft  of  (aid  plaintiff}  and  this  be  faid 

defcn- 
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defendant  is  ready  to  verify:  wherefore,  &c.  if,  &c. :  And  fors***  That    he 
further  pica,  &c.  by  leave.  &c.  a^io  non  \  becaufc  he  faith,  that  P^^™*    *® 
after  the  making  the  faid  articles  of  agreement,  to  wit,  on,  &c.  ^ 
at,  &c.  he  faid  defendant  paid  to  faid  plaintiff  all  the  money  due 
for  faid  fait,  according  to  the  form  and  efFcfl  of  (aid  articles ;  and 
this,  &c. }  wherefore,  &c.  if,  &c. 

And  (aid  plaintiff,  as  to  faid  plea  of  faid  defendant  by  him  fe»  Replication    to ' 
condly  above  pleaded  in  bar,  fays,  that  he,  by  reafon  of  any  thing  **?**^^^P^***' 
by  faid  defendant  in  that  pica  above  alledged,  ought  not  to  be  bar-  "Jn^the  ad*and 
red  firom  having  and  maintaining  his  aforefaid  aSion  againft  him ;  ^ti, 
becaufe  he  £iitb,  that  faid  defendant  did  not,  after  the  making  of 
the  (aid  articles  of  agreement,  pay  to  him  faid  plaintiff  all  the  mo- 
ney due  for  fiiid  (alt,  in  manner  and  form  as  faid  defendant  hath 
in  his  faid  plea  above  alledged;  and  this  he  prays  may  be  enquired 
of  by  the.  country,  &c.;  And  faid  plaintiff,  as  to  the  plea  of  faid 
defendant  by  him  laftly,  &c.  (fame  replication). 

AND  faid  defendant,  by  A.  B.  his  attorney,  comes  and  defends  p]ea  (to  brfach 
the  wrong  and  injury,  when,  &c.  ;  and  fays,  that  faid  plaintiff,  of  covenant  Lr 
aQio  non  \  becaufe  as  to  faid  breach  of  covenant  above  afligned,  in  n^t    repairing) 
4at  faid  defendant  did  not,  at  his  own  cofts  and  charges,  as  foon  '^»  ^meflbi^"^ 
as  conveniently  might  be,  put  faid  mefTuage  and  tenement,  and  ^*  i^^km^J 
all  or  any  of  the  outbuildings  by  that  indenture  demifed  in  good  and  kept  them 
and  fufficient  tenantable  order  and  repair,  he  faith,  that  he  faid  de-  fo  ;    2d,  that 
fendant  did,  at  his  own  cofts,  &c.  repeat  the  words  affirmatively,  plaintiff  wilfully 
according  to  the  form  and  cffeft  of  faid  indenture,  and  of  faid  co-  "^^rtof  ^heTu^ld! 
venant  of  (aid  defendant  in  that  behalf  made  as  aforefaid  \  and  of  ^g,^,  ^n^  ^'hat 
this  be  puts  himfelf  upon  the  country,  &c. :  And  as  to  the  faid  defendant    had 
breach  of  CO  venant  above  afligned  in  this,  that  he  faid  defendant  always  kept  the 
hadi  not  kept,  &c.  he  faid  defendant  faith,  &c.  that  he  hath  kept,  rcfidue  inrcpair. 
&c.  &c. ;  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  And 
for  further  plea  in  this  behalf,  as  to  faid  breach  of  covenant 
above  aifigned  in  this,  to  wit,  that  faid  defendant  hath  not  kept 
£iiid  mefTuage  or  outhoufes  by  (aid  indenture  demifed  in  good  and 
fufficient  tenantable  order  and  repair,  faid  defendant,  by  leave, 
&c.  (ays,  a£iionoH\  becaufe  he  faith,  that  faid  plaintifl^'  during 
faid  term,  to  wit,  on,  &c.  and  on  divers  other  days  and  times 
during  (aid  term,  unjuftly,  injurioufly,  and  wilfully  pulled  down, 
broke  down,  broke  to   pieces,  proftrated,    and  deftroyed,  and 
knowingly  and  wilfully  permitted  and  fufFered  to  be  purpofely 
pulled  down,  &c.  divers  parts  of  faid  me(ruage  and  outbuildings 
by  (aid  indenture  demifed,  and  that  he  faid  indentvire  demifed, 
and  that  he  faid  defendant  did,  at  all  times  during  faid  term, 
keep  (aid  mefTuage  and  tenement,  and  all  and  every  faid  outbuild- 
ings, other  than  and  except  fucn  parts  thereof  as  were  injuri- 
oufly, purpofely,  and  wilfully  pulled  down,  &c.  by  faid  plaintiff 
aforefaid,  and  except  as  in  faid  indenture  is  excepted,  in  good  and 
fufficient  tenantable  order  and  repair,  according  to  the  form  and 

effea 
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tWeSt  of  the  faid  indenture,  and  of  the  covenant  of  the  &id 
defendant  in  that  behalf  made  as  afore(aid  ;  and  this  he  the  laid 
defendant  is  ready  to  verify  j  wherefore,  &c,  if,  &c. 


HepDcatioii    to      AND  the  faid  plaintifFas  to  the  faid  plea  of  the  faid  defendant  laiUy 
to  the  3d  pk«»  above  pleaded  as  to  the  faid  breach  of  covenant  aiH^ned  in  this  behalf, 
taking  ifliie  on  gcc^fauh,  that  he  thcfaidpIairttifFby  any  thing  by  the  faid  defendant  in 
^  puUiDg       ^^^  pj^j^  alledged  ought  not  to  be  barred  from  having  his  aforefaid 
adton  thereof  againfl:  him  ;  becaufe  he  faith,  that  the  iaid  plaintiff 
did  not,  at  any  time  during  the  faid  term,  injur^oufly  and  wilfully 
pull  down,  &c.  or  knowingly  and  wilfully  permit  and  fulFer  to  be 
purpofely  pulled  down,  &c«  any  part  of  the  faid  meflfuage  and  out- 
buildings by  the  faid  indenture  demifed,  in  manner  and  form  as  the 
(aid  defendant  hath  above  in  his  faid  plea  in  that  behalf  alledged) 
and  this  he  prays  may  be  enquired  of  by  the  country,  &c. 


Plea,  that  plain-  AND  the  faid  defendant,  by  A.  B,  his  attorney,  comes  and  de* 
tiff  covenanted  fends  the  wrong  and  injury,  ^'hen,  &c.  and  as  to  the  breach  of 
to  put  premifes  covenant  by  the  faid  plaintiff  in  his  faid  deed  affigned,  he  the  laid 
Sc  "^firft  ^and  ^^^^^ndant  fays  faid  plaintiff  a£Ih  non  \  becaufe  he  fays,  that  the 
provide  Jmteer,  ^^^^  plaintiff  by  the  faid  indenture  mentioned,  by  his  (aid  deed  men- 
tcz  ;  that  he  did  tioned,  fealed  with  his  feal,and  to  the  court  of  t>ur  lord  the  king  now 
not,  by  reafon  here  (hewn,  did  covenant  and  agree  to  and  with  the  daiid  defendant 
whereof  pre-  ^^  ^^^  jj^^  ^^^^  dwelling  houfe  in  good  repair,  and  to  build  walls 
^/xLM«ri!j^;«  ?r  for  the  faid  ftable  and  to  provide  timber  for  the  roof,  as  by  the  faid 

continued  in  re-  .  r  i/-ii..n-j-j' 

pair.  mdenture  more  fully  appears ;  yet  the  (aid  plamtitt  did  not,  at  any 

time  before  the  exhibiting  of  the  faid  bill,  put  the  faid  dwelling** 
houfe  in  good  repair,  and  build  the  walls  of  the  faid  ftable,  and 
provide  timber  for  the  roof,  according  to  the  form  and  effedl  of  his 
faid  covenant  in  that  behalf  made  as  aforefaid,  and  by  means  there* 
of,  and  by  and  through  the  negle<5l  and  default  of  the  faid  plain* 
,  tiff  in  that  behalf,  he  the  iaid  defendant  was  hindered  and  pre- 

vented from  maintaining  and  keeping  in  good  repair  the  (aid 
dwelling-houfe  and  ftable,  and  every  part  thereof,  during  the  faid 
term;  and  this  he  is  ready  to  verify,  &c.}  wherefore,  &c* 
if,  &c. 


Plea  to  breach  ACTIO  NON.;  becaufe  he  fays,  that  after  the  making  of  the 
of  covenant  for  faid  indenture  of  demife,  and  before  the  day  of  exhibiting  the  bill 
not  repairinjr,  of  the  faid  plaintiff,  that  is  to  fay,  on,  &c.  he  the.  faid  plaintiff  had 
levied  a'diiinl^  caufed  to  be  made  a  diftrefs  upon  divers  goods  and  chattels  of  the 
in  the  premifes  ^^^^  defendant  for  rent  then  in  arrear  and  due  to  him  the  faid  plain- 
for  rent,  the  tiff  for  the  faid  premifes,  with  the  appurtenances,  fo  demifed  to 
charges  of  which  the  faid  defendant  as  aforefaid,  the  charges  of  which  faid  diftrefs, 
heoughttohavc  (q  amounting  in  the  whole  to  the  fum  of  four  pounds,  the  faid 
fcndanV'%atd  Plaintiff  ought  to  have  paid  and  borne,  that  is  to  fay,  at,  &c, 

them  in  fatis£i£Hon  of  tlie  default  in  repairing,  in  confidcration  whereof  plaintiff  had  difcharged  de- 
fendant  from  all  damaget  for  ihe  want  of  fuch  repair. 

aforefaid ; 


JN  DISCHARGE*  8i 

kfoTtfaidi  and  afterwards,  ta  wic,  on  the  fame,  ice,  at,  &c.  the 
(aid  defendant  did  pay  the  charges  of  the  faid  dlftrefs,  which  was 
the  right  of  the  faid  plaintitf  to  pay,  in  full  fatisfadlion  of  the  de« 
kSts  of  the  faid  repair,  and  of  the  damages  he  the  faid  plaintifF  had 
received  by  the  faid  defendant's  not  putting  in  repair  the  faid  build* 
ings  fo  demifed  as  aforefaid,  according  to  the  form  and  eiFe^ft  of 
the  faid  covenant  in  that  behalf ;  in  confideration  whereof  the  faid 
plainafF  then  and  there  did  acquit  and  difchargethe  faid  defendant 
from  all  trefpafTes  and  damages  had  and  received  by  his  the  faid  de- 
fendant's not  putting  in  repair  the  faid  premifes  fo  demifed  as 
aforefaid ;  and  this  he  is  ready  to  verify ;  wherefore,  &c.  if,  &c« 


AND  the  faid  William,  by  Charles  Harrifon  his  Attorney,  comes  Plea,   that  the 
and  defends  the  wrong  and  injury,  when.  He.  and  feys,  that  the  ™or^g>«c  con* 
faid  Thomas  ought  not  have  his  aforefaid  aSion  thereof  maintain-  ?*"'^  *  *^**T*" 
cd  againft  him ;  becaufe  he  fays,  that  in  and  by  the  faid  indenture  dpfaok  in  m^- 
in  the  faid  declaration  mentioned,  it  was  and  is  amongft  other  ment    6f   tho 
things  covenanted  and  agreed,  that  the  faid  Thomas,  his  execu-  money  at   tho 
tors,  adminiftrators,  and  affigns,  fliould  and  lawfully  might,  from  ^*y»  mortgageo 
time  to  time,  and  at  all  times  from  and  after  default  (hould  happen  "^^J***      *"*^'"» 
to  bemade  in  payment  of  the  faid  fum  of  two  thoufand  pounds,  or  ^j     ^    *  *  ^^ 
of  the  intereft  thereof,  or  any  part  thereof,  contrary  to  the  true  mortgagee   did 
intent  and  meaning  of  the  fa\a  provi/o  and  covenant  for  payment  cnter,and there- 
of the  fame  in  the  laid  indenture  mentioned,  peaceably  and  quietly  ^y  releiifcddc- 
cnter,  and  come  into  and  Upon,  and  have,  hold,  and  enjoy  all  and  '^"<**'>t. 
every  the  faid  feveral  mefluages  or  tenements,  lands,  heredita* 
mentSy  and  all  and  Angular  other  the  premifes  thereby  granted 
and  demifed,  or  mentioned,  or  intended  fo  to  be,  and  ev'cry  part 
and  parcel  thereof,  with  their  and  every  the  appurtenances,  and 
receive  and  take  the  rents,  illues,  and  profits  thereof,  to  his  and 
their  own  ufe  and  benefit  for  and  during  all  the  refidue  and  re- 
mainder of  the  faid  term  thereby  granted,  without  any  let,  fuit^ 
trouble,  or  interruption  of  or  by  any  perfon  or  perfons  whomfo- 
ever,  as  by  the  faid  indenture  (reference  being  thereunto  had) 
will  more  fully  and  at  large  appear :  And  the  faid  William  further 
faith,  that  de&ult  having  been  made  in  payment  of  the  faid  fum  of 
tnro  thou&nd  pounds  in  the  faid  indenture  mentioned,  he  the  faid 
Thomas,  by  virtue  and  in  purfuance  of  the  faid  laft-mentioned 
covenant  in  the  faid  indenture  mentioned,  afterwards,  and  before 
the  ifiuing  forth  the  original  writ  of  the  faid  Thomas  againft  the 
(aid  William,  to  wit,  on  the  firft  day  of  February,  in  the  year  of 
Our  Lord  1793,  to  wit,  at  the  paridi  of  Nutfield,  in  the  county 
of  Surry,  did  enter  and  come  into  and  upon  the  faid  premifes  by 
the  (aid  indenture  mortgaged  and  deniifed,  and  hath  from  thence 
hitherto  peaceably  and  quietly  occupied,  pofTeiTed,  and  enjoyed 
the  fame,  and  received  and  taken  the  rents,  iflues,  and  profits 
thereof  to  his  own  ufe  and  benefit,  without  any  let,  fuit,  trouble* 
or  interruption  of,  by,  or  from  the  faid  William  Bryant  or  any 
other  perfon  or  perfons  whomfoever,  and  thereby  rclcafed,  ex- 
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In  DISCHARGE.—HEPLICXTION— plea,  RELEASE. 


onerated,  and  difcharged  the  laid  William  from  the  payment  of 
the  (aid  (urn  of  two  thoufand  pounds  in  the  faid  indenture  and  in 
the  faid  declaration  mentioned,  or  any  part  thereof;  and  this  he 
the  taid  William  is  ready  to  verify ;  wherefore  he  prays  judgment 
if  the  faid  Thomas  ought  to  have  or  maintain  his  aforeiaid  adion 
thereof  maintained  againft  him,  &c.  C.  Runningtok. 


This  is  dearly  a  (ham  plea,  as 
mortgage  deed,  by  concainiiig  an  inde* 
pcndiei|t  eovenanty  hr  payment  of  the 
mortgage  money*  thereby  affords  a  fepa* 
rate  and  diiflind  remedy  j  and  where  a 
deed  contains  feveral  remedies  a  party 


has  a  right  to  take  all  or  any  at  his  wil 
till  he  is  ladsAed  bis  demnd. 


PJatntiff  being  mled  to  abide  by  tins 
plea  withdrew  it,  and  pleaded  the  gencnl 
Iffue. 


plaintiff. 


KeplicatioQ,  And  the  faid  Thoma9,  as  to  the  faid  plea  of  die  €iii  William 

uking  iffue  Ml  |,y  jjjj^  above  pleaded  in  bar,  faith,  that  he,  by  reafon  of  any  thing 
«uirt^**^  therein  alledged,  ought  not  to  be  barred  from  having  and  main- 
taining his  aforefaid  adion  thereof  againft  him ;  becaufe  he  fays, 
that  he  the  (aid  Thomas  did  not  enter  and  come  into  and  upon  the 
faid  premifes  by  the  faid  indenture  mortgaged  and  demifed,  and 
peaceably  and  quietly  occupy,  poflels,  and  enioy  the  fame,  and  re- 
ceive and  take  the  rents,  ifiues,  and  profits  thereof  to  his  own  ufe 
and  benefit,  in  manner  and  form  as  he  the  faid  William  hath  above 
in  his  faid  plea  alledged;  and  of  this  he  the  faid  Thomas  puts  him- 
felf  upon  the  country.  W.  Baldwin. 


N.  B.  When  plaintiff  replied  he  gave 
defendant  a  rule  to  abide  by  his  plea,  or 
plead  £ucb  other  as  he  would  abide  by, 
upon  which  he  withdrew  the  above  and 
pleaded  the  general  iffue.  The  caufe 
was  tried  ac  the  firft  fittings  in  Trinity 
Vacatton  17939  before  the  chief  juftice 
Of  C  B.  and  pUinciff  recovered  a  verdid 
for  his  whole  denuuid« 


Though  this  iffoe  feems  to  be  an  imm>* 
terial  one,  on  an  idea  that  the  rtaudy 
on  the  covenant  for  payment  of  auitgage 
money,  is  independent  of  tlie  matter  tnu 
veri*ed  in  the  replication^  yet  the  h&  be- 
ins  againft  the  plea,  and  it  being  then* 
fere  ialfe  as  well  as  immaterial,  it  flioeM 
feem  that  a  verdi^  for  the  plaintiff  wil 
be  good,  though  a  verdidl  for  defendant 
would  not.  Noy  56.  Cro.  Eliz.  773. 
%,  Jones  1S4.  4.Ba.  Abr.  5S. 


Plea  to  breach     ACTIO  NON ;  becaufe  he  faith,  that  true  it  is  that  the  faid 

of     covenant,  plaintifF  demifed  to  the  faid  defendant  the  faid  demifed  premtfes, 

that  in  confide,  ^j^j,  ^^e  appurtcnanccs,  in  manner  and  form  as  the  faid  plaimiff 

render^  a\ellil  ^^  ^^  ^^  ^^  declaration  above  alledged ;    neverthelefe  for  pki 

before   Us  ex.  tbeikid  defendant  iajs,  that  during  the  faid  term,  to  wit,  on,  &c» 

piration ;  plain-  he  the  faid  defendant,  at  the  fpecial  inftance  and  requeft  of  the 

tiff  reieafcd  the  feid  plaintiff,  furrendered  to  the  faid  plaintiff  the  faid  demifed  prc- 

fr^X  breach  ""'^^^  ^'*  ^^^  appurtenances,  and  all  the  eftate,  intereft,  right, 

Q^ZleLiit,^^   ^^^^^  ^^  ^^^^  ®'  y***"*  ^^  ^™  *®  f*'^  defendant  therein  then  to 

come  and  unexpired }  in  confideration  of  which  furrender  he  the 

faid  plaintiff,  on  the  fame  day  and  year  aforefaid;  at  C.  aforefaid, 

acquitted  and  difcharged  the  faid  defendant  fit>m  all  damages  arif- 

ing  and  accniiog  to  him  the  faid  plaintiflf  by  reafon  of  the  breach  of 

covenaflt 


PLEA  OF  PERFORMANCE  ceke&ally  by  ASSIGNEE. 

covenant  contained  in  the  faid  deoiife  on  the  part  and  behalf  of 
the  (aid  defendant  to  be  performed  and  fulfilled ;  and  this  be  ia 
Teady  to  yerify  ;  wherefore  be  prays  judgment  if,  &c« 


AND  as  to  the  faid  breach  of  covenant  above  affigned  the  faid  ^"^^^^^ 
defendant  fiiys  a^io  non\  becaufe  he  fays,  that  he  the  faid  defend--  ^^^  cbeprvml! 
ant  became  affignee  of  the  £iid  premifes^  with  the  appurtenances,  fes  in  good  i«. 
until  the  end^  and  expiration  of  the  faid  term  of  ninety-nine  years  ptir,  pleaded  by 
granted  bjthefaid  indenture,  brought  here  into  court  as  aforefaid,  and  ^^%F»^ 
well  and  lufficiendy  repaired,  upheld,  maintained,  fuftained,  and  kept 
upathisownproper  cofts  and  charges,  all  and  lingular  the  faid  demifed 
premifes,  and  all  the  hedges,  ditches,  and  fences  thereof,  with  the 
appurtenances,  in  all  manner  of  needful  and  neceflary  reparations 
whatibever,  according  to  the  form  and  cStGt  of  the  laid  indenture, 
and  of  the  covenant  therein  contained ;  and  of  this  he  puts  himfelf 
upon  the  country,  &c. 


ACTIO  NON ;  becaufe,  &c.  as  to  the  faid  breach  of  covenant  Anotherpleafto 
above  affigned.  in  this,  that  all  the  hedges  and  fences  of  and  ^J^^"*?"^^**^*- 
belonging  to  the  £ii(]  demifed  premifes,  with  the  appurtenances,  rcMirinO   that 
were,  during  all  that  time  in  the  faid  deed  in  that  behalf  mention-  premifes  'wer« 
ed,  ruinous,  broken  down,  proftrated,  and  in  great  decav,  for  in  good  repair, 
want  of  needful  and  neceflary  reparation  thereof,  and  all  the  aitches  wd  not  ruinous, 
of  the  aforefaid  demifed  premifes,  with  the  appurtenances,  were, 
during  all  the  time  aforefaid,  in  the  faid  deed  in  that  behalf  men* 
tioned,  foul,  ruinous,  and  filled  up  with  mire  and  dirt,  and  in 
great  decay,  for  want  of  fcouring  and  cleanfing  thereof,  the  laid 
defendant  fiiys,  that 'the  faid  barn  in  part  of  the  faid  demifed  pre- 
mifes, with  the  appurtenances,  or  any  part  of  the  fame  barn,  was 
not,  during  all  or  any  part  of  the  time  in  the  faid  deed  in  that  be- 
half mentioned,  ruinous,  broken  down,  and  in  great  decay  id  the 
tiling,  flaring,  and  thatching,  or  in  the  doors,  floors,  or  window- 
frames  thereof,  or  any  of  them,  or  in  every  or  any  other  part  in 
particular  thereof;  nor  were  all  or  any  of  the  gates,  rails,  fliles, 
hedges,  or  fences,  of  or  belonging  to  the  faid  demifed  premifes, 
with  the  appurtenances,  during  all  or  any  of  the  time  in  the  laid 
deed  in  that  behalf  mentioned,  ruinous,  broken  down,  proftrate, 
smd  in  great  decay  for  want  of  needful  and  neceflary  repairing  and 
amending  thereof;  nor  were  all  or  any  of  the  ditches  in  the  faid 
demifed  premifes,  with  the  appurtenances,  during  all  or  any  part 
of  the  time  in  the  faid  deed  in  that  behalf  mentioned,  foul,  ruin- 
ous, filled  up  with  mire  and  dirt,  and  in  great  decay  for  want  of 
f<;ouring  and  cleanflng  thereof,  in  manner  and  form  as  the  faid 
plaintilF  hath  in  his  faid  deed  above  all/edged  3  and  of  this  he  puts 
bimfclf  upon  the  country,  &c« 

G  %  ACTIO 


PLEA.— PERFORMANCE  and  in  DISCHARGE. 

Plea  (to  a  an  ac-     ACTIO  NON;  bccaufc  as  to  the  breach  of  covenant  above 
tion  of   cove- j^fl5gned,  he  fays,  that  the  faid  defendant  always  from  the  time  of  the 
"rrmin  ^'''  icafe  "^^iking  of  the  faid  articles  of  agreement  hath  been  and  ftill  is  readjr 
ancT  no^  fitting  and  willing  to  grant  and  Execute  to  the  faid  plaintiiFfuch  leafe  of 
up  houfc),  ift,  the  aforefaid  mefluage  or  tenement,  with  the  appurtenances,  as  in 
tiiat   defendant  the  faid  articlcs  of  agreement  is  mentioned,  if  he  the  faid  plaintifF 
was  ready  to  ex-  ^,^.0^^  have  caufed  fuch  leafe  to  have  been  prepared  and  tendered 
k  "been  wn^^^^^^  ^^  ^'^^  ^^«  ^^^^  defendant  for  the  purpofc  aforefaid,  but  ht  the  faid 
ed  to  him  ;  sd,  plaintiiF  never  did  caufe  fuch  leafe  to  be  prepared  and  tendered  to 
that  he  did  fit  hini  the  faid  defendant  for  the  purpofe  aforefaid;  and  this  he  the 
up  the  houfc.     f^id  defendant  is  ready  to  verify;  wherefore  he  prays  judgment  if 
the  faid  plaintiff  ought    to    have    his    aforeikid   action  thereof 
maintained  againft  him,  &c. :  And  as  to  the  faid  breach  of  cove- 
nant laftly  above  afligned  the  faid  defendant  fays,  that  he  the  (aid 
defendant  did,  before  the  faid  twenty-fifth  of  December  next  after 
the  making  of  tlfe  faid  articles,  in  a  good  and  workmanlike  man* 
ncr,  completely  fit  up  and  finifh  the  bar  and  tap-room  in  the  afore* 
faid  houfe  by  the  faid  articles  agreed  to  be  demifed,  with  proper 
and  necefTary  boxes,  benches,  melves,  and  other  fixtures,  for  the 
purpofe  of  exercifing  and  carrying  on  the  aforefaid  bufinefs  of  a 
victualler  therein,  according  to  the  form  andeflFe<5t;  of  the  faid  ar« 
ticks  of  agreement  ^  and  of  this  he  puts  himfelf  upon  the  countryy 
&c« 


l^lea  to  breach  ACTIO  NON  5  becaufe  as  to  the  breach  of  covenant 
of  covenant,  for  above  affigned,  he  the  faid  defendant  fays,  that  he  hath  fpent  and 
fpcnding  com-  employed  upon  the  faid  demifed  premifes,  with  the  appurtenances, 
than  'on^pre-  *^^  "^^  elfewhere,  all  fuch  hay,  ftraw,  and  fodder,  muck,  and 
mifes  i  that  he  compofl  on  the  faid  demifed  premifes,  with  the  appurtenances,  or 
hath  fpentaii  the  any  part  thereof  3  and  of  this  he  puts  himfelf  upon  the  country^ 

oompoft  on  pre-  jcc* 
roifes    and  not 
elfewhere. 

Plea  to  breach  of  ACTIO  NON ;  becaufe  he  lays  that  the  faid  indenture  in  the 
covenant  by  en-  f^i^  declaration  mentioned  is  not  tfie  deed  of  him  the  faid  defend* 
try  and  cxpul-  ant,  in  manner  and  form  as  the  (aid  plaintiff  hath  above  alledged ; 
fion,  by  a  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  And  for  further 
^a^^^-^  T  P^^a  ^"  *^s  behalf  he  the  faid  defendant,  by  leave,  &c.  fays,  that 
thatl>cfore  &c!  ^^^  ^^*^  plaintiff  a^Io  non  5  becaufe  he  fays,  that  the  faid  plaintiff, 
pUintififiurren-'^f^^^  ^^^  making  ofthe  faid  indenture  in  the  faid  deed  mentioned, 
dered  his  leafe,  and  before  the  exhibiting  of  tho  faid  bill  of  the  faid  plaintiff,  and 
which  plaintiff  alfo  before  the  faid  W.  Harden  ejefted,  expelled,  put  out,  and 
accepted.  removed  the  faid  plaintiff  from  the  poffeffion  of  the  faid  premifes, 

to  wit,  on,  &c.  at,  &c.  furrendered  to  the  faid  defendant  his  faid 
term  to  him  granted  of  and  in  the  faid  premifes  by  the  iaid  inden* 
ture  in  the  faid  declaration  mentioned,  then  to  come  and  unex- 
pired, and  his  right,  title,  intereft,  and  term  of  years  therein,' under 
and  by  virtue  aforefaid,  under  which  faid  furrender  he  the  faid 
ikfcndant  then  and  there  accepted ,  and  this  be  the  faid  defendant 

3        .  ^ 


PLEA.— PERFORMANCE— SET  OFF.  85 

h  ready  to  verify;  wherefore,  &c.  if,  &c. :  And  for  further  plea, 3<5  W«a,   that 
&c.  fas  before]  che  faid  defendant  fays,  that  the  faid  defendant,  P'^'''^"^  ^"^"J^ 
after  the  making  of  the  faid  indenture  in  the  faid  declaration  men-  j"^°  of  the  faid 
tioned,  and  before  the  faid  W.  H.  ejeded,  expelled,  put  out,  and  prcmifes  by  in. 
removed  the  (aid  plaintiff  from  the  pofTeffion  of  the  faid  premifes,  denture,       in 
to  wit,  on,  &c.  at,  &c.  by  a  certain  indenture  then  and  there  which  defend- 
made  between  the  faid  defendant  of  the  one  part,  and  the  faid  ^^^^^^  ^^' 
plaintiff  of  the  other  part  (one  part  of  which  faid  lad-mentioned  a^  ttofc  clairol 
indenture,  fealed'with  the  feal  of  the  faid  plaintiff,  he  the  faid  de-  ing  under  him, 
fendant  now  brings  into  court  here,  the  date  whereof  is  the  day  and  not  againft 
and  year  laft  aforeiaid);  by  which  faid  indenture  he  the  faid  de-^***  *^*  ^^  » 
fendant,  &c.  [infert  theclaufe  for  quiet  enjoyment] ;  by  virtue  of  ^""8«r- 
which  faid  indenture  the  faid  plaintiff  afterwards,  to  wit,  on,  &c. 
at,  &c.  entered  into  and  upon  the  faid  demifed  premifes,  with  the 
appurtenances,  and  became  and  was  poifeffed  thereof  for  the  faid 
term  to  him  thereof  claimed,  determinable  as  aforefaid>  and  this 
he  is  ready  to  verify  i  wherefore,  &c.  if,  &c* 

F.  BtaL£Rt 


ACTIO  NON  ;  becaufe  he  fays,  that  the  faid  defendant,  on,  pj^^  ^  decUn- 
&c.  at,  &c.  and  before  the  day  of  exhibiting  of  the  bill  of  the  faid  x\en  in  covenant 
plaintiff,  at,  &c.  paid  to  the  faid  plaintiff  the  faid  two  hundred  and  farnon-paymenc 
fifty -five  pounds  of  the  faid  rent  for  one  year  and  the  half  of  another  of  rent  j    ift, . 
year,  ended  on  the  feaft  day  of        in  the  year  laft  aforefaid,  ac-  paym«ntofr«n^ 
cording  to  the  form  and  effeft  of  the  faid  indenture,  and  of  the  ^^  ^addkional 
aforefaid  covenant  of  the  faid  defendant  in  that  behalf  made  as  rent  for  money 
aforeiaid  ;  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  laid  out  in  re. 
And  as  to  the  breach  of  covenant  fecondly  above  affigned,  the  faid  P^'^s ;    3d,  fee 
defendant,  by  leave,  &c.  fays,  &c.  a^io  non;  becaufe  protefting ^^  *°'.  ™^'?*y 
that  tbe  laid  plaintiff  did  not  expend  in  making  of  the  faid  altera-  ^^^ 
tions,  and  making  and  erecting  of  the  fud  buildings  and  erections 
in  the  faid  demifed  premifes  the  fum  of  five  hundred  pounds,  as  the 
faid  plaintiff  hath  above  in  the  faid  declaration  alledged,  or  any 
other  fum  of  money  over  and  exceeding  the  fum  of  one  hundred 
pounds ;  for  a  plea  in  this  behalf  the  faid  defendant  fays,  that  he 
the  faid  defendant  did  yearly  and  every  year,  during  the  faid  three 
years  in  the  faid  fecond  breach  of  covenant  in  the  faid  deed  men- 
tioned,  and  before  the  day  of  exhibiting  of  the  faid  bill  of  the  faid 
plaintiff,  at»  &c.  aforefaid,  pay  to  the  faid  plaintiff  the  faid  fum  of 
feven  pounds  of  lawful,  &c.  for  every  one  hundred  pounds  that  the 
faid  plaintiff  laid  out  and  expended,  or  caufed  to  be  laid  out  and 
expended  in  the  faid  alterations,  buildings,  and  erections,  and  fo 
in  proportion  for  a  lefs  fum  than  five  hundred  pounds  for  intereft 
thereof,  according  to  the  form  and  effefl  of  the  faid  indenture,  and 
the  aforefaid  covenant  of  the  faid  defendant  in  that  behalf  made  as 
aforefaid;  and  of  this  he  putteth  himfelf  upon  the  country,  &c. : 
And  for  further  plea  in  this  behalf,  the  faid  defendant,  as  to  both 
the  breaches  of  covenant  in  the  faid  deed  mentioned,  by  like  leave) 
&c»  fays,  ^c,  affio  non  %  becauie  he  fays,  that  the  laid  plaintiff^  on 

G^  tbfi 
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the  day  of  exhibiting  of  the  bill  of  the'faid  plaintiflF,  and  be^e> 
was  and  ft  ill  is  indebted  to  the  faid  defendant  in  more  money  than 
is  due  and  owing  from  the  faid  defendant  to  the  faid  plaintiff  upon 
the  feveral  breaches  of  covenant  in  the  (aid  declaration  mentioned^ 
to  wit)  in  the  fum  of  five  hundred  pounds,  for  fo  much  money 
before  that  time  had  and  received,  ice,  and  which  faid  fum  of 
money  fo  due  and  owing  from  the  faid  plaititiiF  to  the  (kid  defend- 
ant«  exceeds  the  damage  fuftained  by  the  plaintifF  on  occatioa 
of  the  faid  feveral  breaches  of  covenant  in  the  faid  declaration  men- 
tioned, and  out  of  which  (aid  fum  of  money  fo  due  and  owing  from 
the  faid  plaintiff  to  the  faid  defendant,  he  the  faid  defendant  is 
ready,  and  hereby  offers  to  fet  off  and  allow  to  the  faid  plaintiff  fo 
much  money  as  the  faid  damages  fuftained  by  him  on  occafion  of 
the  faid  feveral  breaches  of  covenant  in  his  declaration  mentioned 
simounttoi  and  this,  &c.i  wherefore,  &c.  if,  &c« 
^  Edward  Bearcroft. 


plea  by  the  di-  FIRST,  fion  ifi  faStum  \  Second,  m^to  nm ;  becaijfe  they  lay, 
reaors  of  the  that  the  faid  houfehold  goods,  utenfils,  ftock,  and  goods  in  pledge. 
Sun- Fire  Office  i^^fjjgg  pjj^^^^i^jjg^g]^  wearing  apparel,  china,  and  gkfs,  in  the 
to  in  aa»on  o^  ^^^^  declaration  mentioned,  and  by  the  faid  plaintiff  above  fuppofiMi 
policy  of  Bflu.  ^o  have  been  burnt,  confumed,  and  deftroyed  by  fire  in  the  (aid 
ranee  fiom  fire,  dwelling* houfe,  were  not,  nor  were  any  part  thereof  burnt,  con- 
that  the  soode,  fumed,  or  deftroyed  by  fire,  in  the  faid  dwelling-houfe,  ill  manner 
&o.  were  not  g^,, j  hxm  as  the  ^id  plaintiffs  have  in  their  faid  declaration  above 
^^^*.^^jj^|."allcdged5  and  of  this 'he  puts  himfclf  upon  the  country,  &c.: 
ad,  that  plain-  Third,  aUto  non\  becau(e  th^y  fay,  that  the  faid  dwelling* houfe 
tiff^  fnuduknt- at  the  (aid  time  when,  &c.  in  the  faid  declaration  mentioned,  was 
ly  fct  the  houfe  fraudulently  fet  on  fire  by  the  faid  plaintiff  with  intent  to  defraud 
on  fire,  ^tm  the  faid  defendants ;  and  this  they  are  ready  to  verify  \  where- 

fore, &c.  if,  &c.  F*  Bull  Eft. 


Pica  to  covenant     AND  the  faid  defendant,  by  A.  B.  his  attorney,  comeft  and  de- 

for     ncnpay.  fends  the  wrong  and  injury,  when,  &c.  and  fays,  that  true  it  is 

mcnt  of  rcit, that  eighfeen  pounds  of  the  rent  aforefaid,  on  the  demife  in  the 

that  he  tendered  fjjjj  declaration  mentioned,  on  the  faid         day  of       ,  in  the  year 

prtiTT^fcs  at  Jiat  ^^  ^^^  Lord        ,  were  in  arrear,  and  yet  are  unpaid;  but  the 

day,  and   that  ^**^  plaintiff  further  fays,  that  the  faid  plaintiff  nHlo  ncn  to  recover 

nobody       was  any  more  damages  in  this  behalf  than  the  faid  eighteen  pounds; 

there  to  receive  becaufe  he  fays,  that  the  faid  defendant  on  the  faid,  &c.  and  for  a 

It,  and/w*/^w/*^^j^ygj^jgj^j  time,  to  wit,  for  the  fpace  of  one  hour  before  the  go- 

Kla    and  "pay- ^^  dowQ  of  the  fun  on  that  day,  at  the  aforefaid  dwelling-houle 

ment  of  money  mentioned,  parcel  of  the  (aid  premifcs^  was  ready,  and  then  and 

into  court.        there  offered  to  pay  to  the  faid  plaintiff  the  faid  fum  of  eighteen 

pounds,  according  to  the  form  and  effed  of  the  faid  covenant  ^ 

and  the  faid  plaintiff,  or  any  other  perfon  in  that  behalf,  was  not 

then  and  there  ready  to  receive  from  the  faid  defendant  the  faid 

fum  of  eighteen  pounds ;  And  the  faid  defendant  further  ikys,  that 

be 
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he  hath  from  that  time  hitherto  alwavs  been  and  flill  is  roidy  to 
pay  to  the  laid  plaintiiF  eighteen  pounds,  and  brings  the  fame  here 
into  court  ready  to  be  paid  to  the  faid  plaintiff  if  he  will  receive 
the  fame  ;  and  this  he  the  faid  defendant  is  ready  to  verify;  where- 
fore  he  prays  judgment  if  the  faid  plaintiff  ought  to  have  or  main- 
tain his  (aid  adion  to  recover  any  more  damages  in  that  behalf  than 
the  laid  fum  of  eighteen  pounds. 

J.  Booth. 

TiU  ^lea  nay  be  pterfcd  etcher  in  lu  When  oommm  perfoot  eppoint  tm 
pitfcarfoffmof  Iwrof  chunngpiiioraiber  pkKc  ior  pByomit  of  nnt,  the  kw  ap« 
tflheaftioB,  points  k  on  the  land,  bat  in  cafe  of  the 

Boora.       king  it  muft  be  at  the  czcheqocry  or  to 
his  receiver  ID  the  country.  4.C.  72* 


1 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  cornea  and  pieatobreachof 
defends  the  wron^  suid  injury,  when,  &c. ;  and  as  to  fo  much  of  covenant  for 
the  laid  breach  of  covenant  as  is  above  affigned  in  non-payment  non-paymetrtof 
of  fifty-fix  pounds,  parcel  of  the  (aid  ninety-one  pounds  in  the  faid  '*"'»  *•  ^  P^JJ 
declaration  mentioned,  for  the  rent  aforeiaid,  for  two  whole  years,  s^tu^von^ 
ended  on  the  feaft  day  of  the  Nativity  of  Our  Lord,  that  was  in  the  due/  that  del 
year  of  Our  Lord  1738,  the  (aid  defendant  (ays  nothing  in  bar  or  fendant  (who 
prechifion  of  the  faid  aSion  of  the  faid  plaintiff  in  that  refpe<^,  ^^  aflignee  of 
whereby  the  (aid  plaintiff  remains  againft  the  faid  defendant  there-  ^^"^  ^^^l^ 
of  undefended,  wherefore  the  (aid  plaintiff  ought  to  recover  againft  affi^nwi  "to  a 
the  laid  defendant  his  damages  by  reafon  of  fo  much  of  the  faid  thii d  pcrfon, 
breach  of  covenant  in  that  behalf;  and  as  to  fo  much  of  the  faid 
breach  of  covenant  as  is  above  afHgned  in  the  non-payment  of  the  ./ 

thirty-five  pounds,  refidue  of  the  faid  ninety-one  pounds  of  the  rent 
aforefaid  in  the  (aid  declaration  above  mentioned,  and  fuppofed  to 
be  due,  for  one  year  and  one  quarter  of  a  year,,  ended  at  the  (aid  ^ 

feaft-day,  &c.  and  now  laft  paft,  the  (aid  defendant  faith,  that  the 
faid  plaintiff  a^io  nQn\  becau(e  he  (aith,  that  after  the  (aid  demifed 
preoiifes  came  to  him  by  affignment  as  above-mentioned,  and  be* 
fore  the  fiiid  thirty-five  pounds,  refidue  of  the  faid  ninety-one 
pounds  of  the  rent  afore(aid,  or  any  part  thereof,  that  beca(nc  due 
and  in  arrear,  to  wit,  on,  &c.  at,  dec  he  the  faid  defenJant  did 
affign  to  one  A«  and  his  alfigns,  the  faid  demifed  premises,  with 
the  appurtenances,  in  the  (aid  declaration  mentioned,  and  all  the 
eftate,  intereft,  and  term  of  years  which  the  faid  defendant  thea 
and  there  had  to  come  of  and  in  the  fame,  by  virtue  of  which  faid 
afignment  the  faid  A.  afterwards,  and  before  any  part  of  the  (aid 
thirty-five  pounds,  refidue  of  the  rent  aforefaid,  became  due,  to 
wit,  on  the  (ame  day  and  year  laft  aforefaid,  entered  into  the 
fame  premifes,  with  the  appurtenances,  demifed  as  aforefaid,  and 
was  poflc(red  thereof  for  the  refidue  of  the  (aid  term  of  years  in 
the  faid  declaration  mentioned  \   and  this,  &c.  %  wherefore,  &c» 

G4  And 
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Replic3tion»  And  the  faid  plaintiff  faith,  that  he,  by  any  thing  by  the  faid  de-> 

that  defendant  fendant  in  his  faid  plea  above  alledged  as  to  fo  much  of  the  laid 
did  not  affign,  breach  of  covenant  above  afligncd  in  non-payment  of  the  faid 
thirty-five  pounds,  refidue  of  the  faid  ninety-ozie  pounds  of  tbte 
rent  aforefaid  in  the  faid  declaration  mentioned  to  be  due  for  one 
whole  year  and  one  quarter  of  a  year,  ended  at,  &c.  now  laiV  paft» 
frecludi  non  ;  becaufe  he  fays  that  the  faid  defendant  did  not  affign 
to  the  faid  A.  the  faid  demifed  premifes,  with  the  appurtenances^ 
and  all  the  eftate^  intereft,  and  term  of  years  which  the  faid  de- 
fendant had  to  come  of  and  in  the  fame,  in  manner  and  fonn  as 
by  his  faid  plea  he  hath  above  alledged ;  and  this  he  the  faid  plaintifF 
prays  may  be  enquired  of  by  the  country;  and  the  faid  defendant 
doth  fo  likewife ;  therefore,  &c. 

riw  of  ««.  ACTIO  NON  5  becaufe  he  faith,  that  the  faid  plaintiff  hath 
b*rch  of  CO-  ^^^  ^^^^  damnified  for  or  by  reafon  of  any  cofts,  damages,  or  cx- 
venant  to  favc  pdces  that  had  been  at  the  time  of  the  making  of  the  faid  deed 
)iarii4ef«.  brought  here,  in  to  court,  or  that  fince  having  in  any  wayarifen  or 

accrued  againfl  the  faid  defendant,  or  againfl  his  goods  or  chattels^ 
by  reafon  of  the  faid  debt  or  penalty  in  the  profecution  of  the  faid 
bond,  or  the  charges  and  expenccs  relating  to  the  faid  defendant  in 
tHe  aifignment  and  recognizance  thereof  ^  and  of  this  he  puts  hiai* 
felf  upon  the  country,  &c. 


Pica  to  breach      AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de- 
of  covenant  for  fends  the  Wrong  and  injury,  when,  &c.  and  as  to  the  breach  of 
r.on- payment  of  covenant  firfl  above  afTigned  fays,  that  the  faid  plaintiff  a^io  noni 
rent;  ifl,  that  j,ecaufe  he  fays,  that  after  the  making  of  the  faiddemife,  and  bc- 
bccamcduc  one  ^^^^  ^^  '^^^  ^^^^  of  twenty-two  pounds,  parcel  of  the  faid  thirty- 
j.  M.  entered  three  pounds  of  the  rent  aforefaid,  for  the  firfl  year  of  the  faid 
upon  the  pre-  term,  or  any  part  thereof  became  due  and  in  arrear  to  the  faid 
mifcs,  and  ex-  plaintiff,  to  wit,  on,  &C.  J.  M.  efquire,  then  having  a  right  of 
pellcd   ^^^^'  entry  unto  the  faid  fevcral  parcels  of  land,  called  L.  in  the  faid 
plaintiff  *enter-  indenture  mentioned,  and  to  the  faid  defendant  in  form  aforefaici 
«d    upon    the  demifed  by    title  which  accrued  to  J.  M.  before  the  aforefaid 
premifes      and  damage  made  to  the  faid  defendant  as  aforefaid,  upon  the  pofTeflion 
expelleddefend-  Qf  (jje  faid  defendant  thereof  did  enter,  and  him  the  faid  defendant 
ant  before  re  1-  f^^^  jj^g  pofTeffion  thereof  did  expel  and  amove,  and  him  the  faid 
came  due.         defendant  fo  expelled  and  amoved  from  his  pofTeflion  thereof  by 
virtue  of  his  title  aforefaid,  held  out  and  yet  holds  out ;  and  this 
he  is  ready  to  verify ;  wherefore,  &c.  if,  &c. :  And  as  to  the  faid 
breach  of  covenant  fecondly  above  af&gned,  the  faid  defendant  fays 
that  the  faid  plaintiff  a£iio  non  ;  becaufe  he  fays,  that  after  the 
commencement  of  the  faid  demife  as  to  the  faid  meffuage  and  tene- 
ment, with  the  appurtenances,  and  before  the  faid  eleven  pounds, 
refidue  of  the  faid  thirty-three  pounds  of  the  rent  aforefaid,  or  any 
part  thereof  became  due  and  in  arrear,  to  wit,  on,  &c.  the  faid 
plaintiff  did  enter  into  the  faid  mefluage,  parcel  of  the  faid  demifed 

premifeff 
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premifes,  with  the  appurtenances,  fo  as  aforefaid  demifed  to  him 
the  (aid  defendant,  and  him  the  (aid  defendant  from  the  faid  mef- 
fuage,  and  from  his  faid  occupation  and  poiTeilion  thereof  did  expel 
and  amove,  and  the  faid  defendant  fo  expelled  and  amoved  from 
the  iaid  mefiuage,  and  from  the  ufe,  occupation,  and  poffeflion 
thereof  bath  from  thence  hitherto  held  out,  againft  the  form  and 
ttlt&  of  the  faid  indenture ;  and  this  he  the  faid  defendant  is  ready 
to  vcrifyi  wherefore,  &c.  if,  &c,  D.  Poole. 

And  the  faid  plaintifF,  as  to  the  faid  plea  of  the  faid  defendant  Replicatton    to 
above  pleaded  in  bar,  as  to  the  faid  breach  of  covenant  firft  above  ^^^    \^  P*^ 
affigned,  fays,  that  he  by  any  thing  above  by  the  faid  defendant  in  ^'^M^'if^d  no 
that  pica  alledged  precludi  non ;  becaufe  proteQing  that  the  laid  ^j'ght  of  entry* 
J.  M.  had  not  right  of  entry  in  the  faid  feveral  parcels  of  land,  and  chat  he  did 
called,  &c.  in  the  (aid  indenture  mentioned,  and  to  the  (aid  de-:  n^  ^}^^*  ^ 
fendant  in  form  aforefaid  demifed  by  title  which  accrued  to  the  faid  ^j^^J  **'** 
J.  M.  before  the  aforefaid  demife  made  to  the  faid  defendant  as  ^^^   Mti^^ 
aforefaid,  as  the  faid  defendant  hath  above  in  pleading  alledged,  ant;  tothe  td, 
protefling  alfo  that  the  faid  J.  M.  did  not  upon  the  pofTei&on  of  proteaing  that 
the  (aid  defendant  thereof  enter  into  the  faid  feveral  parcels  of  P^"*'^  **^  "*• 
land,  or  any  part  thereof,  as  the  faid  defendant  h^th  above  in  *"*.*^'''  ^'^I^'tj 
pleading  alledged,  for  replication  in  this  behalf  the  faid  plaintifF  ^id  not  cxpd 
fays,  that  the  (aid  J,  M.  did  not  expel  or  amove  the  faid  defend*  defendant, 
ant  from  his  pofTei&on  of  the  (aid  feveral  parcels  of  land,  or  any 
part  thereof,  in  manner  and  form  as  the  faid  defendant  hath  above 
in  pleading  alledged  ;  and  this  he  prays  may  be  enquired  of  by  the 
country,  &c. ;  And  as  to  the  faid  plea  of  the  faid  defendant  fecond- 
ly  above  pleaded  in  bar  as  to  the  faid  breach  of  covenant  fecondly 
aboveaffigned,  the  faid  plaintifFfays,  that  he,  &c.  [as  before]  precludi 
»5«;  becaufe  protefting  that  he  the  faid  plaintifF  did  not  enter  into  the 
faid  mefTjage,  parcel  of  the  faid  demifed  premifes,  with  the  ap- 
purten;inces, '  fo  as  aforefaid  demifed  to  the  faid  defendant,  as  the 
laid  defendant  hath  above  in  pleading  alledged  ;  for  replication  ia 
this  behalf  the  faid  plaintifF  fays,  that  he  the  faid  plaintifF  did  not 
expel  or  amove  the  (aid  defendant  from  the  faid  melFuages,  or  from 
the  ufc,  occupation,  and  pofleflion  thereof,  «in  manner  and  form 
as  the  faid  defendant  hath  above  in  pleading  alledged  \  and  this 
he  prays  may  be  enquired  of  by  the  country,  &c. 

AND  the  faid  defendant,   by  A.  B.  his  attorney,  comes  and  Non  h^u 
defends  the  wrong  and  injury,  when,  &c.  and  (kith  that  he  has  picketed  ia  oo* 
not  broken  the  faid  covenant  in  the  faid  declaration  mentioned,  or  ^****'*'* 
any  or  either  of  them  in  manner  and  form  as  the  faid  plaintiflF  hath 
above  thereof  complained  againft  him,  and  of  this  he  puts  himfelf 
upon  the  country,  ice.  .« 


Carter     V    AND  the  faid  Thomas,  by  A.  B.   his  at- Pica      to'    a 
aifuit  of    ^  torney,    comes   and  defends  the  wrong  and  in-  declaration   for 

TowNSEND,  Jjury,  when,  &c.  and  fays,  that  the  faid  Stephen,  breach  of  cove. 

aiEgncc  as  aforefaid,  ought  not  to  have  or  maiiUain  bis  afore-  ©nllillffig^^^^^ 

faid 
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(aid  a£lion  thereof  againft  bim  the  faid  Thomas;  becaufe  he 
(ays,  that  after  the  making  of  the  faid  articles  of  agreement^  ia 
the  laid  declaration  mentioned^  and  after  the  faid  breach  of  cove* 
jiant  therein  complained  of*  and  in  the  lifetime  of  the  faid  J.  6. 
in  the  iaid  agreement  and  declaration  mentioned,  and  befoi  ^  the 
exhibiting  the  bill  of  the  faid  Stephen,  as  affignee  as  aforeiaid,  that 
is  to  lay,  in  Michaelmas  Termi  in  the  twenty-eighth  year  of,  &c« 
in  the  court  of  our  faid  lord  the  icing  of  the  exchequer ,  at  W.  in 
the  county  of  Middlefex,  he  the  faid  J.  G.  impleaded  the  (aid 
Thomas  of  and  for  the  fame  identical  breach  of  covenant,  in  the 
faid  declaration  above  mentioned,  and  then  complained  o^  and 
fuch  proceedings  were  thereupon  had  in  the  £ime  court,  before  the 
fame  barons,  that  afterwards,  in  the  lifetime  of  the  faid  J.  G.  to 
wit,  in  that  fame  term,  he  the  faid  J.  G.  by  the  confideration  and 
judgment  of  the  fame  court,  recovered  againft  the  fiud  Thomas 
one  tboufand  pounds,  which  he  had  fuftained  as  well  by  reaibn  of 
the  very  (ame  identical  breach  of  covenant  in  the  fiiid  declaration 
mentioned,  and  therein  complained  of  sEs  for  his  cofts  and  charges 
by  him  in  his  fuit  in  that  behalf  expended,  whereof  the  fiud  Tho- 
mas is  convifted,  as  by  the  faid  record  and  proceedings  thereof 
which  our  faid  lord  the  king  did  caufe  to  come  into  his  council 
chamber,  near  his  faid  exchequer,  at  W.  afbrefatd,  for  caufe  of 
error  in  the  fame  to  be  convided,  and  which  remain  there  in  full 
force  and  effed  may  fully  appear }  and  this,  &c.  \  wherefore,  hx..\ 
if,  &c.  T,  Barrow. 


Plea  to  dedara-i      AND  the  faid  London  Aflurance,  by  A.  Bl  their  attorney, 
tion  on  policy  come  and  defend  the  wrong  and  injury,  when,  &c.  and  fay^hat^tiiev 


of      aflurance  h^ve  not  broke  their  covenant  with  the  faid  F.  M.  and  R.  E 
!?f*^^  .  ^JJ*  by  name  of,  &c.  for  and  on  account  of  the  faid  George,  hath 
■^^'  ^^'*  above  thereof  complained  againft  them  ;  and  of  this  the  (aid  London 

Aflurance  puts  themfelves  upon  the  country,  &c.  and  the  laid 

George  doth  the  like,  &c. 

iVofi  hfregU  in      AND  faid  defendant  by  A.  B.  bis  attorney,  comes  and  defends 
covenant.  thewrong  and  injury,  when,  &c.  and  faith  that  he  hath  not 'broke 

faid  covenant  in  faid  declaration  mentioned,  or  any  or  either  of 
them,  in  manner  and  form  as  faid  plaintiff  hatli  above  thereof  com- 
plained againft  him,  and  of  this  he  tkid  defendant  puts  himfelf  upon 
the  counti'y^  ice. 

Plea  to  an  ac-      AND  the  faid  D.  by  A.  B.  his  attorney,  comes  and  defends  the 

tion  of  cove-  wrong  and  injury,  when,  &c.  and  fays,  a^io  mn;  becaufe  he 
nant  for  not  re-  faid  that  the  faid  D.  from  the  time  of  the  faid  death  of  the  laid 
pairing,  vht,  'p^  g^^  jj^g  teftatorin  the  faid  declaration  mentioned,  and  during 
tl^t  he  did  re.  ^^^  contin«ance  of  the  faid  term  in  the  faid  declaration  mentionrd, 
'  did  wdl  and  (ufficiently  repair,  maintain,  and  keep  the  iaid  oief- 

4  f"^ 
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iitee  or  tenement^  hedges  ditched)  and  all  and  ftngular  the  pre* 
0itKS  in  the  £ud  declaration  mentioned*  in  good  and  fufictent  re- 
pair, and  at  the  determination  of  the  faid  term>  did  quietly  and 
peaceably  leave  and  yield  up  die  fame  well  and  fuficientW  repaired, 
in  all  diings  tenantabte,  according  t6  the  form  and  ttk&  of  the 
fasd  indenture>  that  is  to  fay,  at  Oakham  aforeiaid,  and  of  this^ 
&c. 


Dddfibld  ^     AND  the  faid  Ann,  by  John  Alexander,  her  ««»    of  per- 
€t/uit  rf     S attorney,  comes  and  diefends  the  wrong  and  in-  ^™|^  J|^ 
Batchilor.  j  jury,  when,   Sic.    and  fays  that  the   faid  John  \J^^   . 
Bachelor  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof 
againft  her,  becaufe  (he  (ays,  that  the  faid  meflbage  or  tenement, 
hrm  hou(e,  and  outhoufes  thereto  belonging,  or  any  or  either  of 
them  were  not  ruinous,  proftrate,  (alien  down,  or  out  of  repair^ 
as  the  (aid  John  hath  above  thereof  com{dained  againft  her,  &c* 
aiid  of  this  ihe  puts  herielf  upon  the  country,  &c. 

W.  H.  ASHURST* 


Harris    1     AND  the  did  Henry,  by  Philip  Webber,  hit  PicaofpiymeBt 
atfuit  of    >  attorney,  comes  and  defends  the  wrong  and  injury,  ^  •"  ■^^""  ^ 
MiTCHRLL.  >  when,  &c.  and  faith  that  the  &id  Tlu>mas  ougnt  ^^"**^^ 
not  to  have  or  maintain  his  aforefaid  zSiion  thereof  againft  him, 
becaufe  he  (aith,  that  he  the  faid  Henry  hath  paid  the  fiiid  fum  of 
twenty-one  pounds  nineteen  (hillings  in  the  faid  indenture  con<« 
tained,  with  all  the  intereft  due  for  the  (ame  to  the  &id  ThomaS) 
to  wit,  at  Bodmin  afbre(aidi  and  of  this  he  puts  bimfelf  upon  the 
country,  &c. 


Hollow  AY  1     AND  the  faid  Pofthuma,  by  R.  Webber,  hef  Plea   oT   pcr- 
*tfuit  of     (attorney,  comes  and  defends- the  wrong  and  injury,  fonnMice  of  co- 
Collier.    J  when,  &c.  and  fays  that  the  faid  William  «^ght  ^J,^**"*;^"^ 
oot  to  have  his  faid  adion  againft  her,  becaufe  as  to  the  breach  of  defendant     did 
covenant  aforefaid,  abore  fuppofed  to  be  made  in  this,  that  the  not  finifli    the 
&id  P.. before  the  faid  twenty *(ifth  day  of  July  next,  after  the  date  dwelling  houfe 
of  the  (aid  articles,  did  not  caafe  the  faid  dwelling  houfe  to  be  '»"  "^^'J"*]^^*!^! 
fully  and  e(Fe£^uaIly  iini(hed  in  workmanlike  manner,  to  all  in-  IU,7''^„ad"  «». 
tents  aodpurpofes,  both  within  doors  and  without,  according  to  the  ues,  &&  &c 
plan  or  fonm  it  was  then  in,  or  were  iirft  intended  to  be,  the  faid 
P'  fays,  that  the  (aid  P.  before  the  faid  twenty. fifth  day  July  next 
after  the  date  of  the  faid  articles,  did  caufe  the  faid  dwelling  houfe 
to  be  fully  and  efFe£tualIy  (ini(htd  in  a  workmanlike  manner,  to 
all  intents  and  purpofes,  both  within  doors  and  without,  accord- 
ing to  the  plan  or  form  it  was  fir  ft  intended  to  be  in,  according  to 
the  true  intent  and  meaning  of  the  faid  covenant  fo  made  in  that 
refpe^l  as  aforefaid^  and  hereupon  (he  puts  herfeif  on  the  country, 
vA  the  faid  William  does  fo  like  wife :    And  as  to  the  breach  of 

covenant 


■^ 
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covenant  aforefaid  fuppofed  to  be  made  in  this,  tbat  the  (aid  P. 
hath  not  built  a  convenient  ftable,  or  a  (helf  houfe  for -brewings 
with  a  pump  therein,  the  faid  P.  fays,  that  (he  the  faid  P.  hadi 
built  a  convenient  ftable,  and  a  (helf  houfe  for  brewing,  and  hath 
fet  up  a  pump  therein,  according  to  the  form  and  effeSt  of  her  faid 
covenant  fo  made  in  that  rtfptct  as  aforefaid ;  and  hereupon  (he 
alfo  puts  herfelf  upon  the  country,  &c« 


Pkaoilnfoivent  DiBDiN  f  AND  the  faid  Charles  Dibdin,  by  Edward,  Ms 
debtor's  aft  to  ^/  fujf  <^s  attorney,  comes  and  defends  the  wrong  and  injury, 
adion  of  cove-  gj^p^y.  )  when,  &c. ;  and  as  to  the  faid  breach  of  covenant 
''*^*  above  afllgned,  as  to  ninety-four  pounds  five  (hillings  of  the  faid 

yearly  fum  of  thirty-nine  pounds,  parcel  of  the  faid  one  hundred 
and  thirty-five  pounds  five  (hillings  in  the  faid  declaration  men-» 
tioned,  for  two  years  and  five  months  of  another  year,  ended  at 
and  upon  the  fourteenth  day  of  January,  A.  D.  1778,  faith  that 
the  faid  W.  E*  ought  not  to  have  execution  agalnft  the  per(bn  of 
him  the  (aid  C.  D.  for  the  damages  to  be  recovered  in  this  ailion, 
as  to  the  faid  C  D.  was  aftually  a  prifoner  in  the  prifon  of  , 

at  the  fuit  of  A.  B.  on  the  twenty-eighth  day  of  January,  A.  D. 
1778,  mentioned  in  a  certain  a£l  of  parliament  made  at  the  par- 
liament of  Great  Britain,  holden  atWeftminfter,  in  the  coi^nty  of 
Middlefex  aforefaid,  on  the  twentieth  day  of  November,  A.  D. 
1777,  "entitled  an  aft  for  the  relief  of  infol  vents,  and  for  the  i-elief 
of  bankrupts  in  certain  cafes ;  that  he  the  faid  C«  D.  was  duly 
difcharged  according  to  the  faid  aA  at  the  feffions ;  and  the  faid 
C.  D.  further  faith,  that  the  faid  ninety-four  pounds  five  (hitlingSji 
parcel,  &c.  was  due  and  inarrear  from  him  the  faidC.  D.  to^e 
faid  W.  £.  before  the  faid  twenty-eighth  day  of  January,  in  the 
year  of  Our  Lord  1778,  in  the  faid  aft  mentioned,  that  is  to  fay, 
on  the  faid  fourteenth  day  of  January,  A.  D.  1778  aforefaid,  to 
wit,  at  Weftminfter  aforefaid ;  and  this  he  the  faid  C.  D.  is  ready 
to  verify ;  wherefore  he  prays  judgment  if  the  faid  W.  E.  ought 
to  have  executron  againft  the  perfon  of  him  the  faid  C.  D.  for  the 
damages  to  be  recovered  in  this  aftion  as  to  the  faid  ninety-one 
pounds,  parcel,  &c.  and  as  to  the  faid  breach  of  covenant  above 
aifigned,  as  to  thirty-nine  pounds  of  the  faid  yearly  fum  of  thirty- 
nine  pounds,  refidueof  the  faid  one  hundred  and  thirty-three  pounds 
five  (hillings  in  the  faid  declaration  mentioned,  the  faid  C.  D« 
faith  that  he  doth  not  owe  to  the  faid  W.  E»  the  faid  thirty-nine 
pounds,  the  refidue,  &c.  or  any  part  thereof,  made,  ice*  and  of 
this  he  the  (aid  C.  D.  puts  himfelf  upon  the  country,  &c. 


Plea  that  de-     AND  the  faid  R.  B.  and  J.  B.  by  A.  B.  their  attorney,  come 

fendantsarenotand  defend  the  wrong  and  injury,   when,  &c.   and  (ay  that  the 

ailigneet.  faid  B«  ought  not  to  have  or  maintain  his  faid  aftion  thereof  againft 

them,  becaufe  they  fay,  that  the  right,  title,  interefl,   term  of 

years  then  to  come  and  unexpired,  property,  claim,  and  demand 

gf  the  (aid  J.  A,  of  in  and  to  the  (aid  mefTuage,  houfe,  or  tene- 

meoC 
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ment  commonly  called  the  parfonage  houfe^  together  with  the 
barn,  ftable,  and  yard  thereunto  belonging,  fituate,  ftaoding,  and 
being  in  S.  aforefaid,  in  the  county  aforefaid }  alfo  all  thofe  the 
laid  two  parts  in  three,  and  all  and  fingular  the  great  and  fmall 
tjthes  arifing,  coming,  growing,  renewing  with,  and  belonging  to 
to  the  townfiiips  of  S.  and  N.  within  the  parifh  or  lordOiip  of  S. 
aforefaid,  and  alfo  all  and  fingular  the  faid  two  parts  in  three  of  the 
mortmains  in  the  chancel  of  the  parifh  of  S.  aforefaid ;  and  alfo  all 
and  fingular  the  faid  tythes  coming,  growing,  and  renewing  of 
and  from  the  faid  clofes  called  Reading  clofes,  in  the  parifh  of  S. 
aforefaid,  together  with  the  appurtenances  thereunto  belonging, 
or  of  or  unto  any  part  thereof,  by  aflisnment  thereof  duly  made,  did 
not  come  to  and  veft  in  the  faid  R.  B,  and  J.  B.  in  , manner  and 
form  as  the  faid  Benjamin  hath  in  his  faid  declaration  alledged ;  and 
of  this  they  the  (aid  R.  B..  put  themfelves  upon  the  country^  and 
the  Uii  B.  doth  the  like,  &c.  therefore,  &c. 

AND  the  faid  defendant,  by  A.  B,  his  attorney,  comes  and  PI«*  *»  dedtra. 

defends  the  wrong  and  injury,  when,  &c.  and  as  to  the  faid  breach  |*J^"  ^"  mden. 

of  covenant  by  the  faid  Jofeph,  in  the  firft  Count  above  affigned,  ^"^/^  ^^ 

he  the  faid  J.  C.  C.  favs,  a^io  mn\  becaufe  he  fays,  that  he  the 

(aid  J.  C.  C  did  not  nnd  unto  him  the  f;dd  Jofeph,  meat,  drinic, 

lodging,  and  all  other  nece(raries^  according  to  the  cujiom  of  the 

city  of  LonJofij  during  the  faid  term  in  the  (kid  indenture  men* 

tioned,  according  to  the  tenor  and  efFe£l  of  the  faid  covenant,  and 

of  the  covenant  of  the  faid  J.  C.  in  that  behalf  made  as  aforefaid, 

and  of  this  he  puts  himfclf  upon  the  country,  &c. :  And  for  fur* 

^er  plea  in  this  behalf,  as  to  the  faid  breach  of  covenant  by  the 

(iid  Jofeph,  in  the  faid  firfl  Count  of  the  faid  declaration  above 

affigned,  the  faid  J.  C.  C.  by  leave  of,  &c.  fays,  a^io  non  \  becaufe 

be  &ys,  protefting  that  he  the  faid  J.  C.  ought  not  according  t9 

\  the  cuftom  of  the  city  of  London^  to  have  found  unto  the  faid  Jofeph 

'.  for  and  during  iicknefs  and  indifpofition,  neceflary  medicines,  and 

oiedical  affiilance,  for  plea  in  this  behalf,  he  the  faid  J.  C  fays 

I  that  he  was  always  ready  and  willing,  and  offered  to  find  unto  him 

I  the  faid  Jofeph,  necefTary  medicines  and  medical  aififtance  for  and 

i  during  his  faid  hcknefs  and  indifpofition  in  the  faid  firfl  Count  of 

I  the  faid  declaration  mentioned,  but  the  faid  Jofeph  then  and  there 

I  wholly  refufed  to  accept  the  fame  ;  and  this,  &c.  wherefore,  &c. 

\  if)  Scc«  (add  two  more  pleas  fimilar  to  the  lafl,  only  omitting  what 

;  is  in  Italics,  and  faying  ^^  fecond  Count,"  inilead  of  the  ^'  firfl.") 

W.  Baldwik. 

AND  the  faid  Henry,  by  A.  B.  his  attorney,  comes  and  de-  PJ«to  the  idfl 
fends  the  wrong  and  injury,  when,  &c.  and  fays  that  the  faid  1'"^^^^^' 'J!' 
caarter-party  of  atireigntmcnc,  in  the  faid  declaration  mentioned,  thtt  defcndint 
is  not  the  deed  of  him  faid  defendant,  and  of  this  he  puts  himfelf  hath  p^iid  the 
upon  the  country,  &c. :  And  for  further  plea  in  this  behalf,  as  to  <'f««s*»^  *c.  3d 
6id  breach  of  covenant  in  the  faid  declaration  firftly  above  af-  ^!;;'  **^^***hl! 
figncd,  the  faid  defendant  by  leave,  &c.  according  to  the  form  q^j'  j,„  \j^, 
^^  &c.  the  faid  defendant  fays,  a5lio  non  \  becaufe  he  fays,  that  inorage  for  30 
the  fiiid  defendant  hach  not  paid  to  the  faid  plaintiff  all  fuch  monies  days,  but  onijr 

^3  Z2    days,    for 
which  he  paid 
plainiiff. 


] 
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as  were  become  <kje  and  payable  from  die  faid  defendant  to  the 
plaintiff  for  freight,  znS  for  two  third  parts  of  port  charges  ani 
pilotage  that  aroie  on  the  (aid  (hip  at  and  from  London  to  the  tii 
of  her  being  unloaden  according  to  the  form  and  efFed  of  the  (aij 
charter-party  of  affreightment,  to  wit,  at|  &c.  and  of  this  he  pui 
himfelf  upon  the  country,  &c. :  And  for  further  plea  in  this  bed 
half)  as  to  the  (aid  breach  of  covenant  in  the  fatd  declaration  laftl] 
above  affigned,  the  faid  defendant,  by  leave  of^  &c.  as  Co  fo 
thereof  as  relates  co  the  keeping  of  the  faid  (hip,  in  the  faid 
claration  mentioned,  ondemorage,  at  St.  Mar/s  aforefaid, 
eighteen  days,  parcel  of  the  faid  thirty  days  in  the  faid  dttclarati< 
mentioned,  that  the  faid  plaintiff  ought,  &c.  tf/7iVii#ff$  becaui 
be  fiys,  that  be  the  (aid  defendant  did  not  keep  the  (aid  (hip 
demorage  at  St.  Mary's  aforefaid  for  the  (aid  eighteen  days,  prc< 
as  aforefaid,  or  of  any  of  them,  or  any  part  thereof  in  manner  anj 
form  as  the  faid  plaintiff  bath  above  in  his  (aid  declaration  a]ledg< 
and  of  this  the  faid  defendant  puts  himfelf  upon  the  country,  &( 
and  as  to  the  keeping  of  the  faid  (hip  in  the  faid  declaration 
tioned  on  demorage  at  St.  Mary's  aforefaid,  for  twelve  days,  re( 
due  of  the  (aid  thirty  days,  in  the  faid  declaration  mentioned,  tl 
faid  defendant  fays,  &C.  a^io  fton  \  becaufe  he  fays,  that  he  the  fai 
de(endaiit  hath  paid  to  the  faid  plaintiff  the  fum  of  thirtj-f 
pounds,  being  fo  much  money  as  became  due  and  payable  to 
faid  plaintiff  for  and  on  account  of  the  keeping  of  the  faid  (hip 
demorage^  at  St.  Mary's,  in  the  faid  declaration  mentioned,  ! 
thofe  twelve  days,  according  to  the  form  and  effed  of  the 
charter-party  of  affreighcment,  to  wit,  at,  &c. ;  and  of  this 
(aid  defendant  puts  himfelf  upon  the  county,  &c. 


Plea  (to  a  dc  FIRST,  General  iffue  **  not  guilty  :'*  And  for  further  plea 
daration  for  fe-  this  behalf  the  faid  defendant,  by  leave  of,  &c.  fays,  a£lio  m 
Cueing mkJ  htf.  becaufe  he  fays,  that  the  faid  T.  G.  In  the  &id  declaration  mt 

^hidirs^ap.  ^*^"^*^  '^  ^®  f^"  ^^  ^^^  ^^^  f**^  defendant,  and  that  on,  &c. 
prentice),  that  the  faid  declaration  mentioned,  to  wit,  at,  &c.  the  faid  T.~G. 
the  plaintiff  (on  of  the  faid  defendant,  by  the  faid  indenture  of  apprentice(hi 
broke  hit  cove-  made  in  the  faid  fecond  Count  menttooed  (a  counterpart  of  whi< 
r^rlnr^**  !ht  ^"*^  «n<Je"turc,  fealed  with  the  feal  of  the  faid  plaintiff,  the  fa 
defendartfifon*  defendant  brings  into  court  here,  the  date  whereof  is  the  day  ai 
and  ufed  lamfo  year  aforefaid),  did  bind  himfelf  to,  and  became  the  apprentice 
cruelly,  tbat  he  the  faid  plaintiff,  to  learn  his  art,  and  with  him  after  the  maj 
ran  away  t*axui  ^f  ^^  apprentice  to  ferve  from  the  day  of  the  date  thereof  unl 

th^^detoSit's  *^^  ^^^  ^"^  ^"^  ^^^^  ^^  feven  years  from  thence  next  enfuii 
iKMife,  and  «uK  ^^  ^^'^y  ^o  be  Complete  and  ended;  and  the  faid  plaintiff,  in  ct 
they  went  t*  fideration  of  the  fum  of  twenty  pounds,  which  by  the  faid  indel 
gedtfr  and  made  ture  he  acknowledged  to  have  received  on  the  day  of  the 
their  comp^c  (hereof  with  the  faid  apprentice,  did  by  the  faid  indenture  covi 
^Mc^whof^  nant  that  the  faid  apprentice  in  the  art  of  a  jeweller,  which 
«ioned  the  parties  and  ordered  a  compromifc,  which  took  place  according  to  the  iona  of  the 
5.£tia.  c.  4. 
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then  vfed,  f  teadi  and  faiftniAy  «r  caufe  to  be  taught  and  iiw 
ftnided  by  the  bcft  wsy  and  manner  tbac  be  couU,  Abiding  and 
aHowingto  his  imi  apprentice  fcficieiil  meat,  diiok,  walhaogt 
lodging,  and  all  <>tber  neceflaries  daring  tbe  faid  term,  except  ap* 
ptrel,  as  in  the  &id  indenture  is oientioned  (reference  being  there* 
unto  bad)  vsay  more  fully  and  M  large  appear;  by  virtue  of  which 
6id  indenture  he  ^e  fidd  T.  G.  entered  and  was  received  into 
Che  fenrioe  of  Ae  fiiid  plaintilF,  and  diere  ftaid  and  continued  un» 
dcr  the  find  indenture  until  the  time  of  quitting  the  (ame,  as  is 
hereafter  mentioned:  And  the  (aid  defendant  in  b£l  fiqps,  that 
the  fiud  T.  G.  being  fuch  apprentice  to  the  did  plaintiff  as  afore* 
fiud,  he  the  fiiid  plaintiff  did  not,  from  the  making  of  the  faid  in« 
denture  till  the  timeof  the  (aid  T.  G.*«  quitting  the  fervice  of  the 
£ud  plaintiff  as  hereafter  mentioned,  teach  and  inftruA,  or  cau(e 
to  he  taught  and  tnlliruAed  the  faid  apprentice  in  the  faid  art  of  a 
jeweller,  but  then  and  there  refiifed,  and  wh<>lly  refiifed  and  neg* 
ie6led  (b  to  do,  to  wit,  at,  &c.  \  and  the  faid  phintiff  did  noc, 
daring  the  time  aforefaid,  find  and  provide  for  the  faid  apprentice 
faflicient  meat,  drink,  walhing*  lodging,  and  other  neceilanes,  ex* 
cept  apparel,  but  then  and  there  refaidl,  omitted,  and  aegledod 
(a  to  dcs  to  wity  at,  ice.  contruj  to  the  covenant  of  the  (atJ 
pbiMiff  in  that  behalf  made  as  atorefrid  :  And  the  (aid  defendant 
fiirtheriiys,  that  alter  the  faid  T.  G.  became  fuch  apprentice  as 
aforefiud,  to  wit,  on,  &c«  and  on  divers  other  days  and  times  be- 
tuftiu  that  (hj^mi  tbi  fridtime  vfhetiy  &r.  in  tbe  fnU  dedar^timii 
mMwuiy  to  wft,at,  be.  he  die  faid  plaintiff,  without  any  rea- 
{oaahle  or  juftt(iaUe  cauie,  tmmediately  chaftifed,  beat,correAed9 
hraifed,  terrified,  wounded,  and  ill-treated  the  (aid  apprentice 
sad  thcM  and  there  ufed  htm  with  fuch  inhumanity  and  cruel^) 
that  he  tbe  laid  apprentice,  from  great  fear  and  dread  of  his 
life  and  bodily  harm  at  the  'feme  time  when,  5ec.  in  the  fiiid  de- 
chracion  mentioned,  left  and  quitted  the  fervice  of  the  feid  plain- 
tiff, and  4ed  to  and  took  refuge  in  the  ho«ife  of  the  (aid  de* 
faMhat,  in  order  as  well  to  avoid  tbe  (aid  oppvefive  and  cruel  be« 
hanour  of  the  (aidphintifi^  as  alio  to  inform  the  (aid  defendant  his 
faherof  the  preraifes,  and  (blicit  to  attend  and  accompany  bis  isxA 
(ba  before (bmeoneof  his majefty's  juftioes,  in orderto  procure 
hit  difeharge  from  the  apprenticefliip,  and  to  obtain  a  return  of 
|Mtftef  iieiaid  premium  in  tbe  faid  indenture  mentioned,  in  pro* 
portion  to  the  re(idne  of  the  iaid  term  yet  to  cvme  and  unexpired 
ihernn  for  the  caufe  aforefiud:  And  the  fiiid  defendant  in  fe£l  fur- 
^  (iiva,  thait  be  did  thereupon,  at  the  foid  time  when,  &c.  in 
die  fiud  fecond  Count  mentioned,  advffe  the  £iid  T.  G.  his  fort 
to  quit  and  leave  the  feo^ioe  of  the  (aid  plaintiff',  and  to  return 
hooie  to  htm  thefeid  defendant  in  order  that  'they  might  go  be- 
fore (bmejaftice  afigfl»d  'to  keep  the  peace  of  our  lord  the  khrg 
ioand  for  ibe  city  of  London,  where  the  <laid  plaintiff  then  dwtfh, 
fo"  die  purpofe  :afbre(aid,  and  nudce  complnnt  before  fcch'  )dHce 
>gaioft  the  fold  pfauntiffcf  and  upon  the  premtfes  aforefaidi  smd 
(bcreipon  the  faid  T.  Q««t  tbe  (aid  time  when,  iSpc.  in  the  ^M 
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fecond  Count  mentioneil,  andpurfuant  to  fuch  advice  as  aforefai^ 
left  and  quitted  the  Tervice  of  the  faid  plaintiff  for  the  purpofe 
Aforcfaid,  and  came  home  to  and  at  the  faid  time  when,  &c.  in 
the  fald  firft  Count  mentioned,  was  received  and  harboured  by 
the  faid  defendant  until  they  could  eo  before  the  faid  juftice  as 
aforefaid ;  and  that  they  did  afterwards,  to  wit,  on>  &c.  in  the  faid 
declaration  mentioned,  go  together  before  one  A.  B.  efquire^  then 
and  there  being  one  of  his  majefty's  juftices  of  the  peace  in  and 
for  the  city  of  London,  where  the  laid  plaintiff  the  matter  then 
and  there  dwelt,  to  make,  and  then  and  there  made  their  com- 
plaint to  the  faid  juftice  of  and  upon  the  premifes,  and  prayed 
/uch  order  and  dire£lion  of  the  faid  juftice  between  the  iaid 
mafter  and  his  (aid  apprentice,  as  to  him  the  faid  juftice  in  his 
wifdom  and  difcretion  ihould  appear  to  be  required  by  die  equity 
of  the  faid  caufe,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided :  And  the  faid  defendant  in  faft  further  &ys, 
that  the  faid  juftice  then  and  there  received  the  faid  complaint, 
and  having  then  and  there  caufed  the  faid  plaintiff  and  the  iaid 
defendant  and  T.  G.  his  fon  to  appear  before  him  the  (aid  juftice 
touching  the  fame,  and  the  faid  matter  having  been  duly  heard 
before  the  faid  juftice,  he  the  faid  juftice  did  then  and  there  take 
order  between  the  faid  parties  upon  the  premlfes  aforefaid,  and  did 
thereupon  then  and  there  order  and  dlrcSt  that  the  (aid  parties 
fhould  compound  and  agree  all  and  fingular  the  faid  matters  in 
difference  between  them  in  manner  following,  that  is  to  fay,  that 
the  faid  defendant,  for  and  on  behalf  of  himfelf  and  the  faid  T.  G. 
)iis  fon,  on  their  part  ihould  no  further  profecute  the  faid  com- 
plaint againft  the  faid  plaintift'  for  the  caufe  aforefaid,  but  to  ac- 
quit and  difcharge  him  of  and  from  all  damages,  cofts,  and 
charges  of  and  concerning  the  fame,  and  the  faid  application,  and 
in  confideration  thereof  the  faid  plaintiff  (hould  on  his  part  re- 
leafe,  acquit,  and  difcharge  the  faid  T.  G.  the  apprentice,  and 
the  defendant  the  ^ther,  of  and  from  all  the  faid  fuppofed  caufes 
of  a<3ion  in  the  faid  declaration  mentioned,  as  alfo  ali  other  action 
and  actions,  caufe  and  caufes  of  anions,  fuits  and  demands  what- 
foever  of  and  concerning  the  premifes  aforefaid,  and  to  take  back 
and  continue  the  faid  T,  G.  as  his  apprentice  under  the  faid  in- 
denture, as  if  no  fuch  difpute,  departure,  or  difference  had  hap- 
pened :  And  the  faid  defendant  in  faA  further  (ays,  that  in  purfu- 
ance  of  the  (aid  order,  the  faid  plaintiff  did  then  and  there  comr 
pound  and  agree  to  the  premifes,  upon  and  according  to  the  terms 
of  the  faid  order,  and  in  purfuance  of  fuch  order  the  faid  defen- 
dant did  then  and  there  acquit  and  difcharge  the  faid  plaintiff  of 
and  from  all  damages,  ice,  and  did  alfo  then  and  there  pay  the 
cofts  of  the  faid  complaint  and  proceedings  before  the  faid- juf- 
tice, amounting  to  a  large  fum  of  money,  to  wit,  the  fum  of 
two  pounds  of  lawful  money  of  Great  Britain,  and  hath  not  fur- 
ther profecuted  the  faid  complaint,  but  the  fame  is  wholly  ended 
and  determined,  and  the  faid  T.  G.  the  apprentice  thereupon 
tb^n  and  there  returned  to,  and  was  accepted  and  received  into 
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the  fervice  of  the  faid  ptaiatifF  on  the  tenns  aforefaidf  to  wit,  at* 
&c.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  which  faid  perfuafion,  reception,  and  detention  of  the 
faid  fon  of.  the  laid  defendant  by  him  the  faid  defendant,  aa  here- 
inbefore is  mentioned,  is  the  fame  entertaining,  harbourinjr,  and 
detaining  of  the  faid  fon  in  the  faid  declaration  mentioned,  and 
whereof  the  faid  plaintiff  hath  above  thereof  complained  againft 
him  the  iaid  defendamj  and  this,  &Ca  wherefore,  &c.  . 

T.  Barrow. 


PlANT  1     AND  the  faid  William,  by  A.  B.  his  at-  Plca,2Vwi^/,.. 

nt/uit  of  >  torney,  comes  and  defends  the  wrong  and  in-  '*" »  *^»  ***** 
Lech,  EsqyiRB.  jjury,  when,&c.  and  craves  oyer'  of  the  faid  ,t  i  tl»  «^^ 
fuppofed  covenant  in  the  (aid  fuppofed  indenture  contained,  to  be  pence  of  ditch, 
at  the  expence  of  the  ditching  to  be  done  on  the  faid  demifed  pre-  ins  accocdiDg  to 
mifes,  and  to  keep  the  hedges  and  fences  in  repair,  and  upon  <^<>v^>^^i^ 
which  faid  covenant  the  faid  Peter  hath  ailigned  the  (aid  fuppofed 
breach  in  the  faid  declaration  mentioned,  and  it  is  read  to  him  in 
thefe  words,  that  is  to  fay ;  and  the  (aid  William,  for  himfelf,  his 
beirs,  executor?,  adminifirators,  and  ai&gns,  doth  covenant,  pro* 
mife,  and  grant  to  and  with  the  faid  Peter,  his  heirs,  and  affigns, 
by  thefe  prefents,  in  manner  and  form  following,  that  is  to  fay, 
Aat  he  the  faid  William,  his  executors,  adminiftrators,  or  a(£gns, 
or  fome  of  them,  (hall  and  will  be  at  the  expence  of  all  uich 
ditching  as  fliall  be  neceflary  to  be  done  on  the  faid  demifed 
premifes  during  the  faid  term,  and  to  keep  the  hedges  and  fences 
in  good  lepair,  and  plaihed  in  fuch  manner  as  he  the  faid  Peter, 
his  heirs,  or  affigns,  {hall  diied^  or  order,  which  being  read  and 
heard,  the  faid  William  fays,  that  the  faid  indenture  in  the  faid 
declaration  mentioned  is  not  bis  deed  in  manner  and  form  as  the 
(aid  Peter  bath  above  thereof  complained  againfl:  him ;  and  of  this 
he  puts  himfelf  upon  the  country,  &c. :  And  for  further  plea  in 
this  behalf,  he  the  faid  William,  by  leave  of  the  court  here  for 
this  purpofe  firft  had  and  obtained,  according  to  the  form  of  the 
(btute  in  fuch  cafe  made  and  provided,  fays,  that  the  faid  Peter 
ought  not  Co  have  or  maintain  his  aforefaid  a£iion  thereof  againft 
him ;  becauie  he  fays,  that  he  the  faid  William  was  at  the  ex- 
pence  of  all  fuch  ditching  as  was  necefH. ry  during  the  fdid  t(^rm 
to  be  done  on  the  faid  demifed  premifes,  and  before  the  furrender 
aforefaid,  and  that  he  kept  the  hedges  and  fences  in  good  repair, 
and  according  to  the  form  and  effect  of  the  faid  indenture,  and 
of  the  covenant  of  him  the  faid  William  in  that  behalf  made  as 
aforefaid,  and  did  not  permit  or  fufFer  the  ditches,  hedges,  and 
fences  of  the  faid  demifed  premifes,  or  any  part  thereof,  to  be 
or  remain  choaked  up,  filled  up,  ruinous,  in  decay,  or  out  of 
repair,  in  manner  and  form  as  the  faid  Peter  hath  above  in  his 
faid  declaration  alledged ;  and  of  this  he  the  faid  William  puts 
himfelf  upon  the  country,  &c. :  And  for  further  plea  as  to  fo 
much  of  the  faid  fuppofed  breach  of  covenant  in  the  iaid  declara- 
Vol.  V.  H  tion 
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tion  mentioned,  as  relates  to  the  not  keeping  the  hedges  and  fSeneet 
in  good  repair,  he  the  faid  William,  by  like  leave  of,  &c«  accord* 
ing  to  the  form  of,  &c.  fays,  that  the  faid  Peter  ought  not  to 
have  or  maintain  his  aforefaid  adion  thereof  againft  him;  becaufe 
he  fays,  that  he  the  (aid  William,  at  all  times  during  the  faid 
demifed  term,  and  before  the  aforefaid  furrender,  was  ready  and 
willing  to  repair  and  keep  in^  repair  the  (aid  ditches,  hedges,  and 
fences,  by  the  (aid  declaration  Aippo(ed  to  be  ruinous  and  out  of 
repair,  in  fuch  manner  as  the  faid  Peter  (hould  dired  or  order,  or 
would  have  accordingly  repaired  the  fame  had  any  fuch  direftkxis 
or  orders  been  given  ;  yet  he  the  faid  William  in  hSt  further  iaith, 
that  the  faid  Peter  did  not,  at  any  time  during  the  faid  demifed 
term,  and  before  the  furrender  as  aforefaid,  dired  or  order  io 
what  manner,  or  that  he  the  faid  William  fliould  in  any  manner 
whatfoever  repair  or  keep  in  repair  the  faid  ditches,  hedges,  and 
fences,  by  the  faid  declaration  fuppofed  to  be  ruinous  and  out  of 
repair,  or  any  or  either  of  them,  or  any  part  thereof;  and  diis, 
&c. ;  wherefore,  &c.  if,  &c.  V.  Lavtss* 


I  do  not  recoOcA  any  mftanee  of  a 
partial  cyer,  or  tyet  of  only  a  part  of  the 
deed  as  here  pleaded,  but  I  fee  no  ob- 
jt6>ion  to  it,  and  I  think  that  the  court 
will  not  only  countenance  it,  but  would 
juftly  animadvert  on  fetting  out  the  whole 
of  a  deed  ib  long  as  that  io  queftion, 
when  only  fo  fmaU  a  part  of  it  applies  to 
the  cafe  declared  on ;  demanding  of 
oyer,  &c.  might  be  confined  to  thofe 
parts  of  the  deed  which  are  wanted,  and 
by  that  means  fave  expence ;  but  at  the 
pradice  will  be  new,  and  is  therefore 
Dot  unlikely  to  be  reiidcd  by  the  plain- 


tiiF,  and  at  defendant  b  not  now  ni 
AriAnefs  entitled  to  iytr  (the  nde  to 
plead  being  out),  (b  it  will  not  perhapl 
be  worth  while  to  infift  very  flrenuMidy 
on  a  partial  oyer,  although  it  may  be  on* 
der  a  demand  of  tyer  of  the  indenture 
mentioned  in  the  pbuntilTs  dedaratioD, 
and  the  copy  of  die  covenant  dcdarrd 
on,  or  the  covenant  to  pay  for  the  ditch- 
ing, and  to  keep  the  iiBnce|  in  repair, 
under  which  demand  you  will  be  en- 
titled to  have  the  whole  deed  read,  and 
the  neceflary  covenant  copied,  «n  pay- 
ing only  ibr  fuch  copy.  V.  Lavii. 


Eafier  Term,  33.  Geo.  III. 
Dickson  1     MIDDLESEX,  to  wit.    Charici 

(a)  Declaration  ^g^i^A  \  Brown,  late  of  Garfton,  in  the  pa- 

in covenant,  Brown  AND  ANOTHER.  J  rifh  of  Bletchlnglcy,  in  the  county 
mortgagee  a-  gf  Surry,  cfquire,  and  William  Bryant  the  younger,  late  of 
gainfttwoofthe  g^gigate,  in  the  cognty  of  Surry,  gent,  were  fummoned  to  anfwec 
IToTpayrent  of  ^^^^  Thomas  Diclcfon'of  a  plea  that  thev  keep  with  him  the  cove- 
mortgage  mo^nant  made  between  them  the  faid  Charles  and  William  and  the 
ney,  faid  Thomas,  according  to  the  force,  form,  and  effeSt  of  a  cer* 

tain  indenture  made  between  one  Harry  Peyton,  the  (aid  Charles 
'  and  William,  and  the  faid  Thomas,  and  thereupon  the  faid  Tbo* 
mas,  by  William  Chippendale  his  Attorney,  complains ;  for  that 
whereas  by  a  certain  indenture  made  on 'the  fourteemh  day  of  De- 
cember, in  the  year  of  Our  Lord  1787,  at  Weftminfter,  in  the 
county  of  Middlefex,  between  one  Henry  Peyton,  bv  his  deicrip« 
tion  therein  mentioned  of  the  iirft  part,  the  faid  C.  B.  and  W.  B. 
the  ycungery  by  their  feveral  defcriptions  therein  mentioned  of 

(<i)  See  e$te  65  and  Index. 
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the  fietond  part»  andthe  faid  T.  D.  of  the  diird  pa»t  (one  part  of 
which  faid  indenture,  icaled  with  the  feal  of  the  faid  Charles  and 
WillianH  the  £iid  Thomas  now  brings  into  court  here,  the  date 
vfaeiieof  is  the  day  and  year  afortiatd),  the  (aid  Charies  and  Wil- 
liam, for  anl  in  confideratson  of  the  fum  of  two  thoufand  pounds 
of  lawful  money  of  Great  Britain,  well  and  truly  paid  by  the  faid 
T.  D.  bargained,  fold,  denufed,  leafed,  and  to  farm  let  unto  the 
laid  Thomas,  his  executors,  adminiftrators,  and  affigns,  certain 
aaeffuages,  tenements,  and  pra&ifes,  with  theappurtenanees,  in 
the  frid  indenture  particularly  mentioned  and  ddfcribed,  to  hold 
the  (aid  premifes,  with  the  appurtenances,  to  the  faid  Thomas, 
his  executors,  adminiftrators,  and  affigns,  the  day  next  before  the 
day  of  the  date  of  the  fame  indenture,  for  and  during,  and  until  the 
fiill  end  and  term  of  one  thoufand  years,  without  impeachment 
of  wafte  ;  fubjed,  neverthelefs,  to  a  trovifo  or  condition  of  re- 
demption for  making  void  the  fame  indenture,  and  the  grant  and 
demiie  thereby  made  on  the  payment  unto  die  (aid  Thomas,  bis 
executors,  adminiftratorSi  and  affigns, of  the  full  fum  of  two  thou- 
£md  pounds  of  lawful  money  of  Great  Britain,  on  the  fourteenth 
day  of  December,  which  would  be  in  the  year  of  Our  Lord  1 702, 
with  intereft  for  the  fame  in  the  mean  time,  after  the  rate  of  five 
pounds  for  every  one  hundred  pounds,  for  a  year,  payable  half 
yearly,  the  firft  payment  thereof  to  begin  and  be  made  on  the  four* 
tcenth  day  of  June  then  next  enfuing  the  date  thereof,  without 
fraud  or  further  delay,  without  any  dedudion  or  abatement  to  be 
made  or  taken  out  of  the  fame,  for  or  in  refped  of  parliamentary 
or  other  taxes,  impofed,  or  thereafter  to  be  impofed,  for  or  in  re- 
fpe£l  thereof,  or  of  any  other  matter,  caufe,  or  thing  whatfoever ; 
and  the  faid  Charles  and  William,  for  themfelve^  their  heirs,  ex- 
ecutors, and  adminiftrators,  did  by  the  faid  indenture  covenant, 
promife,  and  agree  to  and  with  the  faid  Thomas,  his  executors, 
adminiftrators,  or  affigns,  in  manner  and  form  following,  that 
is  to  lay,  that  they  the  (aid  Charles  and  William,  and  the  faid 
H.  P.  or  one  of  them,  their,  or  one  of  their  heirs,  executors,  ad- 
miniftrators, and  affigns,  fhould  and  would  well  and  truly  pay,  or 
caufe  to  be  paid  unto  the  faid  Thomas,'  his  executors,  adminiitra* 
tors,  or  affigns,  the  faid  fum  of  two  thoufand  pounds,  with  intereft 
fbr  the  (ame  as  aforefaid,  at  the  day  and  time,  and  in  fuch  manner 
and  form  as  in  the  faid  indenture  (reference  being  thereunto  had) 
will  more  fully  and  at  large  appear :  And  the  faid  Thomas  further 
&y$,  that  the  faid  C.  and  W.  did  not,  nor  did  the  faid  H.  Pr  in  the 
(aid  indenture  mentioned,  on  the  faid  fourteenth  day  of  Decemb^^r, 
in  the  year  of  Our  Lord  1792,  in  the  faid  indenture  for  that  pur- 
pofe  mentioned,  pay  or  caufe  to  be  paid  to  the  faid  Thomas,  his 
executors,  adminiftrators,  or  affigns,  the  (aid  fum  of  two  thou- 
&nd  pounds  fo  advanced  and  lent  as  aforefaid,  with  intereft  for  the 
fame,  according  to  the  covenant  for  payment  thereof  as  afore(aid9 
but  therein  wholly  failed  and  made  defiault ;  and  the  faid  principal 
fum  of  two  thoufand  pounds,  and  all  the  intereft  for  the  fame  from 
the  time  of  making  the  (aid  indenture  hitherto  ftill  rcmain^whoUy 

H  2  unpaid 
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unpaid  to  the  faid  Thomks,  contrary  to  the  form  and  effeEt  of 
the  faid  indenture,  and  o(  the  fatd  covenant  of  the  faid  C.  and  W. 
in  that  behalf  made  as  aforefaid ;  and  fo  the  faid  Thomas  iaith, 
that  the  faidC.  and  W.  although  often  reqaefted,  have  not,  nor  hath 
either  of  them  kept  their  faid  covenant  (o  by  them  made  with  the 
faid  Thomas  in  this  behalf,  but  have  brolcen  the  fame,  and  to  keep 
the  fame  with  the  (aid  Thomas  have,  and  each  of  them  hath  whol* 
ly  refufed,  and  ftill  refufe  fo  to  do,  to  the  dams^  of  the  fiud 
Thomas  of  three  tbouiand  pounds  i  therefore  he  brings  his  fitit, 
&c.  T.  Baesow. 
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Assumpsit,  Judgments  in.     See  Judgments, 
Audita  Querela.     See  Praftical  Forms, 

Attornies. 

Proceediogs  by  and  againft,  in  every  aflion  in  which  fach  proceedings  are  had« 
(See  Index  to  Sobdivifions  of  General  Heads  in  each  Adion.) 

Bankrupts  and  their  Assignees. 

Proceedings  by  and  againft  in  various  anions.     {See  Index  to  Sabdivifions  of  General 

Heads  in  each  Adion.) 

Baron  and  Feme. 

Proceedings  by  and  againil,  in  various  adions.     (See  Index  to  SubdivifioDS  of 

General  Heads  in  each  Adion.) 

Cases  and  Opinions 

FoUow  the  General  Heads  in  the  Civil  Divifioni 

Clergymen. 

Proceedings  by  and  againft.     (See  Index  to  Subdiviiions  of  General  Headsi  &c.) 

Corporations. 

Proceedings  by  and  agamft,  in  various  adions.     (See  Index  to  Subdivifions,  &c.  in 

the  Civil  Diviiion,  Mandamus  and  ^0  Warrame.) 
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ANALYSIS. 
I.    On  Articles  of  Agreement,  (i) 
II  On  Charterparties  of  Affreightment.  (2) 
III.  On  Policies  of  Assurance.  ♦ 

1.  On  Ships.      X   (ri\ 

2.  On  Goods.     J   ^^' 

3.  Againft  Fire.  (4) 
lY.  On  Indentures. 

i.  Of  Apprenticclhip.  (5)    (By  and  againft  Apprentices.)    See 
Articles  of  Agreement,  (r) 

2.  Lease. 

1.  By  Leflbr,  and  Affignees  of;  Aflignees  under  an^ 

Aft  of  Parliament;   Affignees  by  Purchafcj  j 
AfSgnees  of  Bankrupt ;  Copyholders  ;  Devi-  | 
ices  ;   Executors  and  Adminiftrators»  Rever-  \  (6) 
lionen.  1 

1.  For  not  repairing.  I 

2.  Non-payment  of  Rent,  Taxes^  &c.  J 

2.  By  Leflce.  (7) 

3.  Mortgage.  fS) 

4.  Indentures  generally.  (9) 

ii  Z  V,  Pleas 
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V.  Pie  AS,  follow  the  diviiioh  of  their  rcfpcftive  Declarations,  as 
to  Declarations. 

On  Articles  of  Agreement,  (id) 

Charterparties  of  Affreightment*  (u) 
Policies  of  Assurance. 


tOnShips.    J.jj^j 
Againft  Fire.  (13) 


Goods. 


{ 


Ikdektures. 

i.  of  apprenticeshif.  (14) 
a*       Lease. 

1.  67  Leflee,  &c.  {15) 

2.  By  Leflbr,&c.  (16.) 

3.  Mortgage.  {17) 

4.  Other  Indentures.  (18) 
And  are  in  Denial. 

Discharge. 

of  Performance. 
Generally. 
Specially. 
Excuse  of  Performance,  &c. 
VL  Repxications,  &c.  follow  their  refpedive  Pleas. 
VIL  Judgments  in  Covenant,    Sh  Judgments. 


I.  Covenanton  Articles  of  Agreement.  (1)  (5^^  Covenant  on 
Indentures  of  Appremiceihip,  pqfi.  cxii.  and  on  Leases^ pqfi.) 

Vol; 

IIL. 

Page 

2f^.  DeclaratioD  at  the  fuh  of/krin*ving  truftiUy  for  not  pay- 
ing a  proportion  of  bis  rubfcription  moitey,  towards 
defraying  the  expences  of  ^fauiimg aSitmSf  &c.  for  the ' 
parpofe  of  eftablilhing  a  right  of  fi(hery •     (SieJfnmf^ 
it 9  aniip  p.  1 1.  and  vol.  2.  p.  496.) 

303.  Declaration  by  mafier  againft  his  apfreniia,  on  a  cove- 
nant nH  U  9x0rcifi  bis  $rmil0m\x\iVk  ten  latfes  of  tbe 
mailer's  refideoce.    Breach,  that  ht  did. 

303.  Declaration  in  the  Exchequer  of  Pleas,  foreman  to  a  to- 
bacconift  againft  his  meJttn^  for  difmifling  Him  their 
fervice  before  the  end  of  hb  term>  and  for  not  paying 
him  his  loages, 

309.  Declaration  in  B.  R.  againft  two  Inuft'carpenters^  for  not 
finiftiing  plaintiff''s  hoeie  wtchin  »  ftipnlttted  time» 
whereby  he  was  obliged  to  hire  another  honle  for  the 
accommodation  of  bts  family ;  and  opinioni  whether 
the  adton  ought  to  be  debt,  for  the  penalty  contained 
in  the  articles,  or  on  the  covenant,  (^m  4ll^i!fi^* 
vol.  2.  p.  386.  388.)  ^ 

312.  Declaration  in  C.  B.  agunft  the  mafier  •fafinf^  by^« 

ma 
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cui 


Vol*  Prbcedbnts  iir 

III.  Books  0^  Practicb» 

Fagt  Rbporteks,  &c« 

mtn  for  their  nvages^  on  trticles  entered  into  between 
the  mafter  and  other  officen  and  feamen.    Breach,  non- 
3>?*      payment.     {Su  JJumf/t,  vol.  2.  p.  349,  347.  348.) 
3x6.      Plea  thereto*  ift.  wit  tfi faQum ;  ad,  let  o#;  5d,  chat 
it  was  agreed  by  the  faid  articles,  in  cafe  any  perfon 
Ihoold  jnntiny  he  flionld  forfeit  his  wages ;  4th,  that 
plaxntifF  <vas  difcharged  and  difoiiiTed  to  put  an  end 
to  the  motiny. 

316.  Declaration  on  articles  of  agreement,  H  actept  a  ieqft 

of  the  pUbcifT  of  premifes  when  prepared,  the  leafe 

was  prepared  and  tendered  for  execution,  but  defeod- 

ant  refufed  to  accept  the  leafe. 
328.  Declaration  in  the  exchequer  of  plieas  by  haron  and  feme. 

to  become  a  copartner  in  trade  with  a  feme  file  trader  ^ 

mecerding  ta  the  cuftom  of  the  city  of  London^  carrying 
330*       on  the  trade  of  a  painter,  carver,  and  gilder.  Elba, 

that  no  articles  of  co{>artner(hip,  with  neceflfary  sddi- 

donai  covenants  have  been  legally  made,  according  to 

the  effect  of  the  indenture  for  the  performance  thereof.  1 

331,  332.  Db MVRBBR  thereto,  and  joinder. 
318.  BiU  againil  an  attorney  of  C.  B.  in  covenant  on  articles  of 

feparation  between  defendant  and  plaintiff's  wife, 

defendant  was  to  allow  plaintiff  an  annuity.     Breach 

for  non-payment.     Flea.    Replication.    Rejoinder. 

317.  On  articles  of  agreement  for  non-payment  of  rent. 

333.  Dcrlaraiion  on  anicles  of  agreement  by  copartners  in 
the  trade  of  a  pawnbroker,  for  the  better  regulation 
of  their  trade. 

'Son  inf regit  coniientionem,  -  -  I.  R.  Pr.  B.  R.  179,   &  182, 

Declaration  at  the  fuit  of  an  attorney  of  the  common  pleas,  on 
a  clerk's  articles  for  not  obeying  lawful  commands,  abfent- 
mg  from  fervice,  and  refufing  to  account  for  money  pur- 
Imned,  -  -  -  - 

Declaration  in  covenant,  fupervifors  of  defendant's  copper- 
mines  for  his  falary,  and  ii\^  (hillings  a  too  for  raifing  the 
copper,  and  for  maintenance  during  the  fervice,  and  ex- 
pences  back  to  England  after  the  expiration  thereof,  ac- 
cording to  covenant  in  articles  of  agreement;  breach*  ift, 
did  not  pay  thirty-fix  ponnds  wages ;  ad,  did  not  find  meat, 
drink,  wafhing,  and  lodging  ;  3d,  did  not  pay  for  thirteen 
tons  of  copper  raifed ;  4tb,  did  not  at  defendant's  charge 
find  for  plaintilT  a  paflage  to  the  mines  ;  5  th,  difmiiTcd 
plaintiff  their  fervice,  but  did  not  pay  his  expences  to  Eng- 
land. Plea  in  bar  as  to  tft,  taking  iflue  thereon;  as  to  ad, 
fame;  3d,  fame;  4th,  fame;  5th, fame. 

Declaration  io  covenant  on  marriage  articles  againlt  the  execd* 
trix  of  the  hufband,  for  not  conveying  certain  eftates  on 
confideration  of  the  wife's  portion. 

Declaration  in  covenant  00  iiidenture  againil  the  termor  of  the 
covenantor  for  non-payment  of  thixty-nine  pounds,  and  in« 
teieU,  •  -  -  •  • 


Morg.  P.  R.  480 


a.  R.  P.  C.P.  tSi 


Lif«  Ent.  10 
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Declaration 
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Precedents /if 
Books  o/I^k  acticf, 

REP0llTiSJK.9>  &C. 

Declaration  in  covenant  by  the  furvivor  of  two  joint  purchafers 
of  an  efUte  agakift  the  executrix  of  the  executor  of  the  ven- 
dort  upon  articles  of  agreement,  to  indemnify  them 
againft  the  claim  of  an  annuity  fet  up  by  a  third  perfoo  as  1 

charged  upon  the  premifes  purchafcd ;  breach*  that  the  an- 
nuitant had  filed  a  bill  in  chancery »  againft  which  defend* 
ants  had  not  indemnified,  ...  Lil.  Eot.  134 

Declaration,  the  vendee  again  ft  the  vendor  of  gocds^  on  the 
daufe  of  warranty  contained  in  the  bill  of  fale  ihereof,  for 
that  the  property  at  the  time  of  fale  was  in  another.  Spe- 
cial demurrer  thereto,  for  not  (hewing  a  fpecial  venue  in 
the  declaration,  and  for  not  (hewing  in  whom  the  pro- 
perty of  the  goods  was,  and  for  not  fufficieotly  identifying  the 
plaintiff  in  the  bill  of  fale,  and  for  being  contradidory  in 
firft  alledging  that  defendant  fold  the  goods,  and  then  fay- 
ing  he  had  no  poffeflion  or  property  therein,  and  for  not 
exprefsly  alledging  that  any  ichedule  is  annexed  to  the  deed, 
thouf  h  a  fchedule  is  referred  to  joinder  in  demurrer,  •  IhiJ  138 

Declaration  on  covenant  on  articles  of  agreement  againil  exe- 
cutor of  the  covenantor  for  not  receiving  foiith  fea  llock,  &c.  Lil.  Eat.  139 

Declaration  in  covenant  for  breach  of  articles  of  agreement 
by  deputies  to  prothonotary  of  palace  court,,  rcfpeding  his 
office  of  deputy,  ....  Pl.Afl'.  321 

Declaration  in  covenant  in  B.  R.  on  a  covenant  in  articles  of  * 

agreement  for  the  purchafe  of  Epfom  falts,  to  be  taken  by  . 
plaintiff  for  the  terra  of  feven  years,  and  from  dme  to  time 
(hipped  by  defendant,  and  for  breach  of  covenant  not  to  fell 
to  any  other  perfon.  Plea,  a  fum  of  money  paid  and  re- 
ceived in  fatisfadion.  Replication,  protel^ing  that  defend- 
ant  did  not  pay,  fays  that  plaintiff  did  not  receive  in  fatis- 
faAion  and  ifTue.  -  -  -  -  J.  G.  530*  334,  S35 

Declaration  in  covenant  on  articles  of  agreement  for  confign- 
ing  merchandize,  nearly  fimilar  to  the  lad.  Plea,  taking 
ifTue  on  each  breach,  -  -  •  •  •^'f-  S3S 

Declaration  in  covenant  on  agreement  for  fale  of  timber,  lb.  334 

Declaration  in  B.  R.  for  rent,  and  letting  premifes  go  out 

of  repair,  and  pulling  down  partition!  -  -  lb,  197 

Pleas  to  each  breach,  •  •  -  lb.  20^ 

Rule  to  bring  rent  into  court,  ...  Jb,  204 

Covenant ;  breach,  that  the  plaintiff  and  his  fervants  were  fued  in  an  aflion  of  tref- 
pafs  in  the  common  pleas,  and  damages  recovered,  which  he  was  compelled 
to  pay,  2.  F'iH.  60.     Defendant  pleaded,  non  infngitf  &c. 

On  a  covenant  to  permit  plaintiff  to  make  a  drain  to  carry  oS  wafle  water ;  breach, 
that  the  defendant  being  poiTefTed  of  a  piece  of  land  between  the  plaintiff's  houfe 
and  the  channel,  demifed  to  one  J.  who  would  not  fuffer  the  plaintiff"  to  make  th< 
drain  i  plea,  that  he  did  permit,  and  demurrer,  2.  Fen,  274. 

Breach  for  rent  for  tythes  referved  on  articles,  Clif,  210. 

For  not  paying  rent  of  a  brewhoafe,  lb,  320. 

On  articles  to  render  plaintiff  an  account  and  to  pay  money.  Breach^  that  defend- 
ant received  eight  hundred  pounds,  and  neither  rendered  any  accoanc  or  paid,  &c. 
1  •  Saun*  44. 

On 
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On  marriage  articles  to  pay  plaiattfF  annually  one  handrf  d  pounds,  till  the  marriage, 
or  defendant's  fon  (hould  come  ofage^     Demurrery  JVL  Ent    158. 

On  arddes  to  pay  plaintiff  annually  four  pounds*  until  a  greater  p^eniion  (hould  be 
given  him  by  another,  Bro.  ^.165. 

To  pay  forty  pounds  annually,  until  a  certain  place  in  thechurch  of  confiderable  or 
greater  magnitude  ihould  be  given  to  plaintiff^  and  he  be  eftablifhed  in  it, 
Br.  R.  144. 

That  defendant  did  not  pav  his  part  of  the  expence  in  the  repairing  of  banks,  &c. 
according  to  covenant,  Fiti.  126. 

That  neither  teflator  nor  C.  paid  the  feveral  funis  of  money  according  to  the  agree- 
ment, I.  Bro,  128. 

Breach  on  a  written  agreement,  thy  plaintiiF  fliould  have  forty  p>ounds  per  annum  paid 
to  him  out  of  the  profits  of  the  office  of  the  perogative  court,  till  he  could  be 
elhibliihed  in  fome  other  clerical  place  there,  Br,  R,  14.4. 

On  a  covenant  broken  for  non-payment  of  an  annuity,  Ft  J,  142. 

For  not  delivering  barley  according  to  the  agreement,  Clif,  204. 

For  not  delivering  a  navy  note  according  to  covenant  by  a  writing,  IB.  220. 

For  that  defendant  did  not  keep  plaintiff  indemnified  of  the  yearly  rent  cf  feveo 
pounds,  and  the  arrearages  thereof^  2.  Injir,  Cl.  282. 

On  articles  of  agreement  for  plate  thai  belonged  to  the  king,  Bro.  Met.  103. 

On  a  written  agreement  that  defendant  agreed  plaintiff  Ihould  receive  to  the  ufe  of 
the  poor,  four  pounds,  which  defendant  received.  Plea,  that  he  did  not  re- 
ceive, I*  Bro.  134.     3,  Injir,  Cl.  386. 

On  a  written  agreement^  that  no  ad  Ihould  be  done  by  defendant  for  the  revocation 
of  the  power  of  attorney,  or  to  releafe  the  writing  obligatory,  Win.  Ent.  156* 
Hanf.  72. 

On  articles  to  receive  eight  hundred  pounds,  a  moiety  in  monies  numbered,  the  other 
moiety  in  woollen  or  linen  cloth,  and  that  defendant  did  not  deliver  according  to 
agreetnent,  Br.  R.  154. 

On  articles  ;  breach  afligned  generally  in  the  declaration  for  the  fale  of  wood,  that 
although  plaintiff  performed  every  thing  in  the  articles  on  his  part,  yet  defendant 
djd  not  keep  his  covenant  on  bis  part,  but  broke  it,  Br.  B.  152. 

On  a  written  agreement  by  tellHtor  to  make  a  chattel  leafe,  that  defendant  did  not 
pay  to  teflator  in  his  lifetime,  nor  to  plaiatiff  ftnce  his  death.     Plea,  that  teAator 
nil  bahuit  in  tenementis.     Demurrer,  2.  Tent.  ^S. 
For  not  paying  principal  and  intereft  on  purchafe  money  upon  part  of  a  jointure  con- 
tinued in  the  defendant's  hands,  Cii/t.  217.     Plea,  an  agreement  to  pay  and  re- 
ceive fome  money  down,  and  a  bond  for  the  reft.     Replication,,  protefting  that  no 
fach  agreement  was  had,  nor  bond  given  for  plea  that  he  did  not  pay  the  money 
down.     Demurrer  thereto. 
On  articles  indented,  Co.  Ent.  1  to.     On  written  articles  of  covenant,  an  agreement 
indented,  3.^^29.  On  writing  made  between  parties,  Jjht.  154.   On  a  bill,  Co. 
Ent.  1 13.     On  written  agreement  concerning  an  adventure  on  a  voyage  with  de- 
fendant, who  agreed  to  render  an  account  to  pLintiff  on  the  return  of  the  fhip. 
Her.  2 1 8. 
Againll  a  prior  on  a  covenant  made  between  plaintiff  and  L.  deceafed,  and  the  late 

prior.  On  an  agreement  concerning  a  demife  for  years,  Ra.  Entr.  135, 
On  an  agreement  made  between  plaintiff  aod  his  wife  and  two  defendants,  and  the 

wife  of  one  of  them,  &c.  Her.  281. 
On  articles  to  pay  plaintiff  annually  four  pounds,  until  a  better  allowance  is  given  by 

another,  3.  Br.  28. 
On  a  written  agreement  by  which  defendant  covenanted  to  pay  money  to  plaintiff  on 

requefl,  if  the  other  did  not  pay  within  fixieen  days  ^pi*  154. 
On  articles  by  which  defendant  covenanted  plaintiff  for  his  labour  and  ex'pences, 
forty  pounds,  oa  the  day  of  fealjog  the  articles,  and  ether  money  on  obtaining 

the 


cvi  INDEX  TO  LEADING  TITLES  OR  HEADS 

the  king's  pardofiy  and   aftion   brought   for   fortjr   poandi.    Plea,  payment, 
Ap»t.  155. 

That  defcodant  did  not  deliver  to  plaintif  the  corn  before  the  feaft-day,  having  a 
months  notice,  Ra.  Ent.  134. 

Declaration  in  covenant  for  not  iaving  the  plaintiff  harmlefy,  and  for  non-perforni* 
ance»  2.  Mod.  Em.  6. 

Declaration  in  covenant  for  not  faving  plaintiff  harmlefs  from  payment  of  money  if 
a  fail  ihould  be  commenced  againft  plaintiff  before  a  certain  time,  Mithaelmas 
Term  then  next  following,  2.  Moif.  Ent,  ^  to  12. 

Flea  in  bar,  with  a  protefbtion  that  the  plaintiff  was  not  damnified  before  the  end  of 
Michaelmas  Term«  traveriing  the  time  of  fuingontthe  writ.  Replication, fetting 
forth  the  date  of  the /cire/acias,  that  it  was  fAd  ont  before  the  end  of  MichaeU 
mas  Term. 

Declaration  in  C.  B.  by  an  attorney,  upon  articles  of  agreement  to  permit  the  de- 
fendant to  receive  tythes,  for  which  defendant  covenanted  to  pay  one  hundred  and 
£fty  ponnds  in  lieu  thereof.  Plea,  that  one  j.  P.  died  at  S.  by  his  death  his  title 
lothetythes  were  at  an  end,  2,  Mod.  Ent.  13. 

Declaration  in  covenant  on  articles  of  agreement,  for  non-payment  of  rent,  that  ia 
confideration  plaintiff  would  permit  S.  P.  to  enjoy  a  farm,  defendant  would  pay  a 
fum  of  money,  due  from  S.  P.  to  plaintiff,  and  the  rent  of  faid  farm.  Plea  in  bar, 
concord  in  fatisfadion,  covenants  before  any  breach,  2.  M$d.  Emu  24. 

Declaration  in  covenant  upon  an  indenture  of  bargain  and  fale.  Breach,  that  he  did 
not  devife  a  note  of  a  fine  to  be  levied.  Plea  in  bar,  that  he  did  not  reqoeft  them, 
and  iiTne,  2.  Mod.  Ent,  31.  * 

Declaration  in  covenant  on  an  agreement  for  the  fale  of  an  olEce,  and  the  vender  to 
have  the  penfion,  &c.  belonging  to  it  for  life.  Plea,  that  the  defendant  permitted 
the  plaintiff  to  receive  the  profits,  &c.  traverfing  the  receipt  of  any  money  by  the 
defendant.  Demurrer  and  joinder,  and  judgment  upon  the  demurrer,  a.  Mod.Ent.  36. 

Declaration  in  covenant  in  B.  R.  on  articles  of  agreement,  againft  one  that  received 
the  profits  of  a  lunatic's  eftate,  and  did  not  account  according  to  his  covenant. 
Plea,  that  before  the  receipt  of  one  thoufand  eight  hundred  pounds  he  laid  out 
one  thoufand  eight  hundred  pounds  towards  faiisfa^ion.  Demurrer  and  joinder, 
continuance.  Judgment,  that  the  plea  is  infufficient*  Writ  of  enquiry  awarded, 
2.  Mod.  Ent.  63. 

Declaration  in  covenant  on  articles  of  agreement,  copartneHhip,  for  not  permit* 
ting  plaintiff  to  carry  on  the  trade  of  the  'houfe,  but  hindering  the  plaintiff 
theretrom,  and  denying  the  plaintiff  the  fole  ufe  of  tlie  cut  ring -room,  and 
the  defendant  folicited  two  cuflomers  after  the  end  of  the  partnerihip,  that 
they  made  feveral  fuits  of  cloaths  for  them  ;  that  they  did  not  do  to  the  otmoft 
of  their  power  to  turn  qyer  the  partnerfhip  trade  to  one  T. ;  that  defendant  drew 
away  or  prevailed  upon  people  not  to  employ  the  plaintiff;  that  defendant  kept 
partner'scufiooers  from  the  plaintiff.  Several  other  breaches.  Plea  inbartothefeve« 
ral  breaches  and  iffues.  Demurrer  to  the  feveral  pleas  in  bar  pleaded  to  the  feveral 
breaches  aforefaid,  and  joinder  cur.  adv,  <vult.  as  to  the  demurrer  'ocn.fa.  award* 
ed  as  well  to  try  the  iffues  as  to  afTefs  damages,  if  judgment  ihould  be  given  on  the 
demurrer,  Ni.  Pri.  poftea.  1  ft,  Iffue  found  for  plaintifi;'.  2d  and  3d,  For  defendant. 
4th,  For  plaintiff  conditional  damages  found  on  the  demurrer.  Judgment  for 
plaintiff  for  part  upon  the  demurrer,  2.  Mod,  Ent,  70. 

Declaration  for  breach  of  covenants  in  an  indenture  of  charte'rparty,  in  not  paying 
for  demorage,  primage,  the  Dover  duty,  and  for  freight.  Flea  as  to  thedemor- 
age,  that  they  loaded  when  ftie  was  ready  to  take  in  her  loading ;  but  that  they 
could  not  load  her,  for  the  river  Elbe  was  frozen  up  ;  and  as  to  the  freight,  pn- 
mage,  and  Dover  duty,  that  it  was  paid.  Replication,  that  the  river  was  thawed 
at  the  time  that  the  defendants  plead  it  was  frozen,  and  might  have  fee  fail  fooner 
had  (he  been  loaded,  a*  Mod.  Ent,  i. 

Declaration 
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SecUration  in  covenant  on  a  leafe,  againft  a  man  and  bis  wife,  executrix*  by  an  ad* 
jniniftrator,  daring;  the  minority  of  an  infant,  for  rent  in  arrear,  profert  of  letters 
of  adoiiniftration,  imparlance.     Plea,  after  the  laft  continaance,  that  R.  W.  the 
wife,  was  of  age,  z.Mod.  Eat.  i8. 
Declaration  in  covenant  upon  an  indenture  of  demife,  againft  lefTee  for  non-payment 
of  rent,  and  for  not  repairing.    Plea  in  bar  as  to  the  rent,  alledging  by  protcilatioo 
that  thirty -one  pounds  ten  (hillings  were  not  in  arrear ;  for  plea  fays,  that  before 
faing  out  the  original  he  paid  the  plaintiff  five  pounds  five  (hillings  in  full  fatisfac- 
tion,  and  that  from  the  time  wh^n  the  premifes  were  out  of  repair  he  repaired  ihen 
10  convenient  time ;  traverfing,  that  mefTuages  were  out  of  repair.  Replication  as 
to  the  rent,  non-payment;  and  as  to  the  repairs,  iiTue,  2.  Moii,  Em.  |8. 
Declaration  in  covenant  on  an  indenture  of  demife,  for  not  repairing  one  of  the  fif- 
teen mefluages  that  was  burnt  down  by  fire,  2.  ^foJ.  Ent.  20. 
Declaration  in  covenant  on  an  indenture  of  demife,  for  not  fuiEcienUy  repmirio^ 

building,  2.  Mod.  Ent.  25* 
Declaration  intovenant  by  the  dOan  and  chapter  of  Trinity  Charch,  BriAol,  againft 
an  executor  of  an  ailignee  of  the  reveriion  of  a  term,  for  want  of  repairs.  Plea  ia 
bar  as  to  the  chancel,  that  the  plaintiffs  did  not  demife,  and  iffue  as  to  the  bam.  De^* 
Durrer.  Replication  as  to  repairing  the  barn,  joiifderin  demurrer,  continuances, 
award  of 'vemn,  as  well  to  try  the  iffue  as  to  enquire  of  the  damages,  if  judgaaeot 
ihoald  be  given  on  demurrers,  2.  Med.  Ent.  27. 
Declaration  in  covenant  for  afiigning  the  premifes  withbnt  the  leave  of  the  ieffor, 

2.  Mod,  Ent.  32. 
Declaration  in  covenant  opon  an  indenture  of  demife  againfl  leffee,  for  not  repairing, 

2.  Mod.  Ent.  36. 
Declaration  in  an  action  of  covenant  in  an  indenture  of  demife,  for  want  o^  repairs, 
broaght  by  the  plaintiff  as  fon  and  heir  upon  a  covenant  to  his  father.     Plea,  that 
after  tbe  leafe  made  to  the  laid  J.  and  before  the  premifes  fell  to  the  ground,  de- 
fendant aifigned  his  term,  and  that  premifes  vittt  burnt  down  by  the  great  fire  of 
London ;  and  that  within  a  convenient  time  after  they  were  repaired.    Demurrer^ 
for  that  plea  does  not  fet  ibrth  by  whom  the  faid  meffoage  was  rebuilt,  nor  within 
what  time  after  it  was  burnt  down  ;  and  becaufe  the  plea  is  uncertain,  a  negative 
pregnant,  and  defedive  in  form,  2.  Mod.  Ent.  39. 
Declantion  in  covenant  for  not  paying  three  pounds  for  a  herriot,  brought  againft 
an  executor,  upon  a  leafe  made  to  the  teftator,  to  commence  after  the  death  of  one 
S.  C.  2.  Mod.  Ent.  43. 
Declaration  in  covenant  in  C.  B.  on  an  indenture  of  demife.  for  the  defendant's 
afignees  not  permitting  the  plaintiff  to  make  a  drain,  porfuant  to  a  covenant  with 
the  defendant  the  lefibr,  adminiftrairix  of  her  late  ha(hand,  fince  married.     PJea, 
that  a  drain  might  have  been  made  in  a  paffage,  and  that  the  defendant  gave  him 
free  liberty  fo  to  do^  which  he  refufed.     Demurrer  and  joinder,  2.  Mod.  Ent.  46. 
Declaration  in  covenant  by  an  affignee  againft  an  executor  for  permitting  the  pre- 
mifes to  be  out  of  repait ;   fcveral  breaches  affixed ;  profert  of  the  will.     Plra, 
performance  fpecially  to  each  breach  affigned.    Demurrer  to  the  ia2i  part  of  the 
plea,  a.  Mod.  Ent.  50. 
On  articles  of  agreement,  2.  Fent.  $9.    On  a  writing  fealed,  C///.  204.  209.  215. 

216.  Bro.  Met.  103.  2.  Fent.  97. 
On  articles  indented,  rid,  136.  ifi.  Ent.  119.  158.  2.  Bro.  $4.  £.  R.  16$.  On 
articles  tripartite,  i*  Sm.  40.  On  a  writing  fealed,  fFi,  Ent.  1  ^4.  On  a  writ« 
ing  indented,  B.  R.  248.  On  a  written  agreement  fealed,  a.  Fent.  67.  Br.  R. 
144.  15a.  CB/.  204.  218.  220. 
CovenanPin  a  letter  of  attorney  to  receive  money  on  two  bonds,  i«  Bro.  133.  On 
one  bond,  Han/>  71,  On  a  deed  poll,  73.  On  ^  writing  concerning  an  ad. 
venture  in  a  voyage  with  defendant,  who  agreed  to  render  an  account  thereof  to 
plaiodff  on  her  return  of  the  (hip.  Fid,  141.  143. 

On 
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On  an  agreement  broken  for  non-payment  of  an  anDoity*  l^id.  142. 

By  a  Jmintflratrix  and  haron  an  J  feme,  co-ad  mioillrators,  againft  an  €xeeut9r  on  a 
writing  made  betwettn  inteflate  and  teftator,  1.  Bro.  12%, 

By  adminijlraior  of  the  aflignee  of  the  IcfTec  of  the  qaeen,  Wl,  Ent.  137. 

By  an  executor  on  a  written  agreement  made  between  intefUtes,  teftator,  and  de- 
fendant, 2  Ven.  gj.  Br,  R.  154.  i.  San,  155. 

Againil  adminiftratrix  on  a  writing  made  between  plaintiflF  and  inteftate^  Bn,  Vtu 
Me.  128.     \g\\^^2iXi  executor^   I.  Bro,  146.  Br.R,  143.   147. 

On  an  agreement  to  pot  plainiifFinto  immediate  pofTeflion  of  lands,  RoB,  Ent,  174. 

By  plaintiff,  a  fervant ;  breach  afligned  that  defend&ntdid  not  find  plaintiff  fufficient 
meaty  drink,  &c.  during  the  time*  or  pay  his  wapes,  Fl/i.  139. 

Againft  a  covenant,  fervant  for  leaving  the  fervlce  of  his  matter  without  a  licence. 
Re.  Dec*  1 76. 


II.  Covenant  on  Charthrparty  of  Afireightment  (2)* 

Vol. 

III. 

Page 

341.  Declaration  fordemorage  at  the  onloading  ports  in  each 

of  three  different  voyages. 
344.  Declaration  in  covenant  by  mafler  0/ a  fiip  SLg^iuR  the 

freighters  on  a  charterparty  for  not  fully  loading  her, 

and  not  paying  full  freightage,  and  for  primage,  Sec. 

Plea,  I  ft,  general  iffae;    2d,  that  the  (hip  was  de- 
tained on  her  arrival  at  Malajfra  upon  quarantine,  and 

that  goods  could  neither  be  loaded  nor  anloadcd  dur- 
ing that  time.     {See  Pleas,  fio/L) 
350*  Declaration  in  covenant  on  a  charterparty  of  affreight- 
ment, when  the  freighter  woold  only  pay  a  part. 
3(3.  Declaration  for  demorage  at  both  loading  and  unloading 

ports  againft  the  freighter. 
355.  Declaration  againft  the  freighter  on  a  charterparty  from 

London  to  the  Weft>Indiei,  and  thence  to  Oftend, 

avering  that  plaintiff,   by  order  of  the  defendant^! 

agent  at  Guadatoupe,  took  in  a  cargo  of  French  troops 

for  I'Orient,  which  he  landed  there  for  the  balance 

of  freight,  according  to  a  ceruin  tonnage  per  month, 

and  port  charges^  made  payable  in  bills  at  different 

times« 
'^62.  Declaration  in  covenant  on  a  charterparty  for  demorage 

9t  the  loading  port,  and  alfo  for  freight  and  pilotage, 
364.        &c.     Plea,  non  eft  faBum  ;  2d,  that  defend<int  hath 

paid  the  freight,  &c. ;  3d,  that  defendant   did  not 

keep  the  (hip  on  demorage  for  thirty  days,  but  onljT 

twelve  day5,  for  which  he  paid  plaintiff. 
362.  Declaration  on  charterparty  for  demorage,  and  for  not 

loading  the  (hip  with  as  much  as  (he  could  carry,  and 

for  pilotage,  &c.     Plea,  i(t,  noneftfaBum\  2d,  that 

the  (hip  did  noc  proceed.     {See  Pleas).       » 
'3:7.  Declaration  in  covenant  af^ainll  the  mafter,  at  the  fuit  of  * 

the  affignees  of  the  freighter,  who  had  become  a  hank* 

ffeff. 
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.  rufU  for  not  carrying  plaiociff's  goods  to  PenfacoU* 
according  to  charterparty,  bnc  telling  them  at  Ja- 
maica, whereby  plaintiff  loft  fundry  profits,  and  w^t 
pat  CO  expence. 
364.  Declaration   for  detnoirage  and  not  completely   lo^d- 
566.369.ing  the  (hip.     Plea.     Replication.     (6V/ Pleas).  De« 
37 1 .       morrer  and  joinder. 

358.  Declaration,  plaintiff  was  poffeffed  of  a  (hip,  which  he 

let  to  hire  to  defendant  for  a  certain  time  for  a  cer« 

tain  fam  of  money,  and  defendant  was  to  pay  all  ex* 

pences  that    (bould  arife,     fuch  as  pilotage,    port 

charges,  &c. ;  and  if  defendant  kept  the  (hip  over  the 

time  agreed  for,  he  was  co*allow  plaintiff  To  much  per 

month,  the  (hip  was  detained  three  months  longer 

than  (he  was  let  for,  which  defendant  not  only  refufes 

to  allow  for,  but  refofes  to  pay  the  expences  that  ac* 

crned  for  pilotagei^  &c. 

37a.  Declaration  by  the  £aft-India  Company  on  a  charter* 

375.377.party    of  affreightment.     Plea,   that  the  Aiip  was 

378.       wrecked.     Replication,  defendant  delerted  the  (hip. 

Rejoinder  and  iffae.      Suggetlion  that    one  of  tne 

iheriffs  is  interefted,    and  pray  writ  of  'vfuin  to  be 

dire&d  to  the  other  (her iff. 

Declaration  on  a  charterparty  ol  affreightment. 

That    another    covenanted    by   and   executed    charterparty 

of  affreightment  jointly  with  d&fendant. 
Declarations  in  covenant  in  fi.  R.  on  a  charterparty  of  af. 
freigbtment  againft  the  affreighters,  where  one  is  recited  to 
be  outlawed;  i ft  breach,  for  not  paying  freight;  2d»  port 
charge  ;  3d,  for  not  manning  the  ve(re]y 
Flea,  protefting  againft  the  averments  in  the  declaration,  tak- 
ing iffae  on  each  breach  affigned,  •  -  . 
Declaration  in  covenant  on  a  charterparty,  whereby  it  waa 
agreed  to  employ  a  (hip  to  go  from  St.  Helena  to  the  fir  ft  port 
in  FrancCf  as  a  cartel  with  prifoners,  as  foon  as  fentence  of 
condemnation  (hould  be  paffed  on  the  (hip>  which  had  been 
taken  prize  to  her  mRJefly,                 ... 
Demurrer  fpecial  with  caufes.  (See  demurrer  to  declaration). 
Declaration  in  covenant  on  a  charterparty  as  to  freight  for 
nine  hundred  tons,  but  company  to  bring  as  many  goods  as 
the  (hip  would  bri^g,  paying  freight ;  and  that  no  claim 
Coald  be  admitted,  or  allowance  made  for  (hort  tonnage,  to  be 
loood  and  made  to  appear  on  her  arrival  on  afurvey  by  four 
ihipw  right!  in  the  river  Thames,  and  unlcfs  the  fame  be  certi> 
fied  by  the  company's  prefidentand  agent  abroad.  Piea,  that 
(hip  was  not  capable  of  taking  more  than  nine  hundred  and 
three  tons ;  and  that  allowance  for  (hort  tonnage  was  not 
certified  by  the  company's  prcfident,  &c.     Replication,  that 
plaintiffs  requefted  them  to  certifyi  but  they  refufed. 
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Cuvensnt  on  a  chartcrparty.  The*  102.  i,  Bre.  126.  Fid.  12^.  Hamf^t^*  Br.lU 
140.  I J9.  161.  CL  AJf.  298.  Lii}.  Etttr.  ^,  Cliff.  207. 

i^gainft  a  MaAcr  of  a  (hip,  on  a  fealed  bill,  mo,  Entr.  129. 

t)n  an  indenture  of  cbarterparty,  that  defendantdid  not  pay  for  a  moktj  of  the 
loading  or  afFreightment,  according  to  the  covenanty  I.  Br^.  ia6« 

For  hire  and  demorage,  Ls'l.  Entr.  37. 

Bre;iclies,  that  the  Ihip  was  not  well  viflua^Ied,  or  manned*  or  apparelM*  and  Mt 
£1  to  proceed  in  the  voyage^  butfooodered  andiunkf  and  plaiotifFloft  die  beocic 
of  the  voyage,  Clift.  209. 

That  defendant  hired  a  (hip  at  the  rate  of  four  pounds  for  every  ton  of  goods  locdca 
in  the  (hip,  to  wit,  one  moiety  within  thirty  days,  and  tho  remainder  witbifi  fifty 
diys  after  her  unloading,  Tho.  104.  CL  JJfi  307. 

Breaches,  for  not  paying  plaintiff*  bounty  money  allowed  by  ad  of  parliament,  for 
ihippine  oiF  corn,  which  the  defendant  was  authorifed  to  receive  lor  the  plaintiff 
by  writing,  &c.  CU/t.  219. 

That  neither  defendant  nor  the  mafter  of  the  fliip,  within  the  £rft  twelve  months,  Mr 
within  the  fecond  twelve  months,  completed  their  voyage,  nor  brooghc  the  ihip 
back  ;  but  that  after  the  fecond  fix  months  the  (hip  by  defendant's  ordor  was  car- 
ried into  Cre:um  in  Ireland,  where,  through  defeodanc'a  negligence,  (be  was  bft, 
by  which  plainifi' loft  (hip  with  all  her  tackle,  furnitajre,  &c.  Vid.  ij2«  141. 

That  defendant,  within  three  days  after  the  (hip's  return,  did  not  feltle  wtch  plaifl- 
tiff  of  and  concerning  the  expences  of  ladmg  and  (hip's  prdvifions*  nor  paid  the 
rateable  part  of  all  the  expences,  Fid.  137. 

That  the  freight  on  the  goods  loadcn  on  board  the  (hip  amounted  to  one  hnndred 
pounds,  within  thirty  days  after  the  produ^^ion  of  the  certificate  of  her  nnloadiog, 
Han/,  71.  That  defendant  did  not  pay  plaintiff  for  one  hundred  caiks  of  wine 
delivered  to  him  at  Madeira,  by  plain ti if 's  fafior,  Br.  J?,  mli. 

That  the  (lup  could  have  carried  feventy  hog  (heads,  of  which  defendant  liad  notice, 
and  be  did  not  load  her  with  fo  miiny  as  (he  could  have  carried,  but  with  fifty-two 
only,  Br.  R.  16. 

That  defendant  did  not  pay  the  failors  wages,  Ihid. 

Againft  a  mafter  and  part-owner  of  a  (hip,  for  breach  of  covenants  ppon  n  bill  of  fix 
yards  of  broad  cloth.  Mo.  Entr*  130. 

On  an  indenture  hiring  a  (hip  for  a  voyage.  Breaches  adSgned,  that  notice  wiu 
given  after  fix  months  that  (hip  was  fafi?,  and  three  hundred  pooods  doe  for  freight, 
one  hundred  and  £fty  pounds  for  difcharging,  and  one  thoufand  five  hondrcd 
pounds  within  (ixty  day^aftcr,  which  defendant  did  not  pay  ;  and  that  defendant 
did  not  pay  failor's  wages ;  that  the  (hip  was  not  brought  back  to  the  port  of 
London  ;  and  that  (hip  was  not  delivered  with  her  tackle,  &c.  at  the  end  of  the 
voyage.  Her.  z66. 


III.   Covenant.     On  Policies  of  Affurance  on  Ships  and 

Goods,  &c.  (3) 

Vol. 

J  If. 

Page 

378,  Declaration  again  ft  the  London  AfTurance,  on  a  policy 
of  a(rurance  of  goods.  Sec. ;  (hip  run  aground  on  the 
land  within  the  port  of  London. 

380.  On  a  policy  of  a(rarance,  (hip  taken  by  an  eneroy. 


III.  Covenant 
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On  Policies  of  Aflurancc  againft  Fire  (4)« 

Vol. 

11. 

470.  Oeclarttion  at  tlie  fait  of  bankrupt's  aflignees  againft 

thefobfcnbiiig  directors  of  tbe  Sun  Fire  Office,  for  a 

Jofs  fudiuned  by  the  bankrupt.    Plea  that  goods  were 
473.       not  confixmed by  fire..  2d,  fraadulently  fet  on  fire. 

Vol. 
III. 

403.  DeclaratiOB  againft  Society  of  the  Liverpool  Fire  Office 

on  a  policy  of  aftiirance  on  plaindiF's  dwelling- ho ufe, 

ftock  in  trade,  houfehold  goods ,  &c.  where  the  ori- 
ginal deed  was  kift :  the  articles  fet  out. 
411.  Declaration  aeunft  the  Royal  Exchange  InfuranceOffice, 

for  not  making  good  to  plaintift*  the  lofs  which  he  had 

fnftained  by  reafon  of  two  hoofes  being  burnt  which 

lie  bad  infared  at  their  office. 
387.  Proceedings  in  error  on  a  policy  of  infurance  againft 

fire ;  writ  of  error ;  return.  Declaration  by  afiigneet 

of  a  bankrupt  o»  a  policy  on  his  dwelling-houfe,  ftock 

in  trade,  &c.    Plea  ift,  bankrupts  not  interefted ;  ad, 

fire  happened  by  fraud  and  pradice ;  3d,  that  minifter 
^^aod  churchwardens  did  not  refufe  to  fign  certificate 
/  withoot  reafonabie  and  probable  caufe;  laftplea,  have 

act  procored  cert'.ficate  from  minifter,  churchwardens, 

and  refpe^ble  inhaUunts,  &c.    Replication,  taking 

iflbe  on  all  the  pleas  except  the  laft,  and  to  that,  that 

bankrupts  did  not,  as  foon  as  poffible,  produce  two 

inhaUtants,  but  that  the  ninifter  and  churchwardens, 

without  any  reafonabie  and  probable  caufe,  refufed  to 

fign  a^  certificate.    Rejoinder,  that  they  wrongfully 

refnfed ;  furrejoinder  and  ififae ;  jurors  refpited ;  fof~ 

ttM^  cur.  adv.  vult. ;  aSgnmeot  of  error ;  joinder 

in  error. 
386.  Declaration  on  a  policy  of  ioforancc  from  lofs  by  fire. 

Precedents  iff 
Books  ^Pr  act  ice. 
Reporters,  &c. 
j)ectaration  in  covenant  on  a  policy  of  aflurance,  by  exe- 
cotor,  for  damage  and  lofs  fnftained  by  fire,  by  teftator,  ac« 
cording  to  the  exa&  tenor  of  their  printed  propofals. 
Plea,  that  neither  the  teftator  in  his  lifetime,  nor  the  plaintiff 
fince  ids  death,  procured  fuch  certificate.  Sec.  mentioned  in 
fsid  printed  propofals*    Demorrcr  and  joinder,  •  PI.  Aft*.  255 


4.  On 


I 
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.    4.  On  Indentures  of  Apprenticeftiip, 

Clerks*  Articles,  &c.    By  and  againft  Apprentices  (5), 
(&/?  Articles  of  Agreement,  fupra.  p.  cii.) 

Vol.  PRlCBDENTSfil 

111.  Books  I?/*  pRACTici« 

Page  '     Reportsks,  &c* 

437.  Declaration  by  an  attorney  againft  the  father  of  his  clerks 

on  articles  for  embt&xlingt  inaccention,  &c. 
4Z7.  Declaration  in  covenant  by  apprentice  againft  his  mafter, 
for  difcharging  him  before  the  expiration  of  his  term* 
not  fill Jing  him  board,  lodging,  &c.  not  paying  him 
wages  ftipulated  to  be  paid.  Pleas,  ift,  to  ift 
breach,  defendant  did  not  difcharge  him  ;  to  2d» 
plaintiff  and  defendant  were  fhipwrecked  in  the  Weft 
Indies;  that  defendant  procured  plaintiff  a  pafTage 
home,  but  that  he  quitted  the  ftiip,  and  that  defend- 
ant provided  plaintiff  with  board,  &c.  as  much  as 
circumftances  would  allow.  Replication  that 
plaintiff,  after  quitting  the  fhip,  offered  to  ferve  de- 
fendant, which  he  refufed.     Rejoinder  and  iffue. 

432.  Declaration  by  a  matter  againft  his  apprentice  for  no/ 

fer*uing  his  time,  ,  * 

43ft.  Declaration  againft  apprentice  for  revealing  thefecrtts  of 
his  niafter's  bufinefs. 

433.  Declaration  by  an  apprentice  againft  his  mafter,  for  not 

fro'viding  him  with  meat,  drink,  waftiing,  &c.  and 

medicines  and  medical   afliftance   during  plaintiff's 

iickncfs,  whereby  he  was  obliged  to  find  them  him- 

fclf.     Plea  thereto. 
415.  Declaration  on  an  indenture  of  apprenticefliip  brought 

by  the  apprentice  againft  his  mafter,/br  difmijjing  him 

from  his  fervice  againft  the  will  of  the  apprentice, 

not  intruding  him  in  his  bufinefs,  not  finding  him  ta 

cloaths,  &c. ;  plaintiff  an  infant.     Plea  thereto. 
417.  On  an  indenture  of  apprenticeihip  againft  her  father, /br 

non-performance  of  the  daughter's  C0Vcn2^i\X, 
425.  Declaration  by  an  infant  againft  his  mafter,  for  not  in^ 
Jlrutting  him  in  bis  trade,  and  providing  him  with 

meat,  drink,  &c.     Plea  thereto. 
419.  Declaration  in  B.  R.  in  covenant  on  an  indenture  of  ap- 

prenticefbip,  by  the  father  of  the  apprentice  againft 

his  mafter,  for  not  teaching  him  the  bufinefs,  and  dif- 

luiiSng  him.     Plea  thereto.     Replication  and  Opi- 
nion. 

Declaration  by  an  infant  apprentice  by  his  next  friend,  for 

not  inftrudking  him  and  turning  him  away,  -  -     2.  R.  Pr.  B.  R.  206 

Plea,  taking  iffue  on  each,  -  •  .  iha^  209 

Declaration  by  an  apprentice  againft  his  mafter  on  an  inden- 
ture of  apprenticeftiip,  for  not  teaching  his  bufinefs^  and 

not 
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Prbcedbkts  in 
Books  of  Practici» 
Reporters^  &c. 
M>t  finding  him   neceflariei.     Plea   that  pItintifF  quitted 
his  fervice  bf  fore  the  end  of  his  terin>  and  chat  till    then 

defendant  performed  hii  covenant,  ...  PUAiT.  316 

Declaration  in  covenant  upon  indentures  of  apprenticefliip,  ac- 
cording to  the  cudom  of  the  city  of  London,    -  -        2.  Mod.  Ent.  37 
Replication,  denying  the  departure,  and  taking  ifTue  on  the 
performance  of  covenant,            ...            -  PI.A/T.  321 

Againfl  an  apprentice  who  inordinately  waded  goods  delivered  to  him  to  trade  wiih> 

by  plaintiff  his  matter,  A7V.  79. 
Againd  an  apprentice  who  left  his  fervice  within  the  term,  and  waded  goods,  Fid* 

80.  Mo,  Inir,  127.    reciting  the  cuflom  of  London,  Br,R.  138.  Mo,  Intr,  127. 

committing  fornication,  and  frequenting  taverns,  i.  Bro,  129.  3x5.  321.  326. 

codomof  London,  315.321.  326.  where  defendant  received  money,  which  he 

inordinately  waded,  IVi,  Ent.  135.  codom  of  London,  328.  331.  335. 
Agaiod  father  of  an  apprentice,  who  agreed  to  pay  fuch  fums  of  money  as  appren* 

tice  diould  confume ;  and  breach  affigned  for  monies  and  goods  embezzled  and 

waded,  IVi,  Ent.  1 54. 
Againd  the  mafter,  for  obliging  apprentice  to  quit  his  fervice ;  reciting  the  cadom  of 

London,  Fi^.  83.  342. 
Againd  ^Ar/^2^tfr  of  mader,  for  mader's  not  Indrudling  plaintiff  according  tomader's 

covenant  in  the  lifetime  of  the  mader,  Bro.  Met.  ^6. 
Againd  the  mader,  for  not  finding  plaintiff,  an  apprentice,  fufficlent  food   and 

cloathing,  &c.  Clift.zxo.  Rtad^s  Dec.  173. 
Againd  an  apprentice  who  left  the  fervice  before  his  term  ended.  Her.  271.  and  for 

wading  goods,  Ra.Ent.i^^,  receiving, money,   and  converting  the  fame  to  his 

own  uie,  committing  fornication,  and  freqaenting  \averns,  Herji,  28  j« 


5.  Covenant  on  Indentures  of  Leafe.  By  Leffor,  and  Affignees 
of;  AflSgnees  under  an  Aft  of  Parliament ;  Affignees  by  Pur- 
chafe;  Affignees  of  Bankrupt ;  Copyholders;  Devifees  ;  Exe- 
cutors and  Adminiftrators  ;  Reverfioners  (6). 

1.  For  not  Repairing. 

2,  Non-payment  of  Rent,  Taxes,  &c. 

(For  breaches  in  Covenant  between  Leffor  and  Leffee,  Landlord 
and  Tenant,  fee  Affumpfit  between  Landlord  and  Tenant,  Vol. 
II.  p.  9,  10,  II,  12,  13,  14,  anfwering  precifely  for  breaches 
in  Covenant.) 

Vol. 

III. 

Page 

490.  Declaration  by  affignees  of  leffor  again  ft  affignees  of  lef- 
fees,  for  gcner^  JiIa/>iJations  on  a  wharf,  &c.  and  for 
not  repairing  a  wall  belonging  to  fuch  wharf,  after  no- 
tice upon  view,  according  to  a  power  for  that  purpole, 
and  one  plaintiff'  furcbafer  from  the  affignees,  under 
Vol.  V.  1.  «  com- 
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Vol. 
III. 

a  etnmijjton  of  bankrupt  ifliied  agaioft  t  perfon  cndtled 
to  the  other  third  in  right  of  bis  mnft. 

481.  Declaration,  afli^nee  of  leffor  againft  aflignee  of  leflee, 
for  rent^  and  foffering  premifes  to  be  oat  of  repair. 

486.  Declaration  for  breach  of  covenant  in  not  repairing  the 
windows*  and  for  committing  naajle  by  taking  away 
trees,  deftroying  window  (hatters,  and  removing  and 
carrying  away  partitions. 

447-  Declaration  in  covenant  for  non-payment  of  rent. 

480.  Declaration  in  covenant  by  an  extcutor  of  a  dfui/n  a* 
gain  ft  leflfee,  who  covenanted  to  keep  the  preroifes  in 
repair,  and  not  fit  domjn  any  of  tbo  arable  ground  for 
graft  njiiithout  biing  Jirft  fo'wn  nuith  cloviTt  not  repairing 
the  hedges  and  premifes,  and  yielding  them  up  out  rf 
repair y  and  that  during  the  term  he  fet  down  part  of 
the  land  for  grafs  without  fowing  any  clover. 

49 S.  Declaration,  leflbr  againft  adminijiratrix  of  leiTee,  for 
non-payment  of  rent  for  land.     Plea  thereto. 

501*  Declaration  by  ajftgneeoi  zpurcbajor  under  an  a£i  ofpar^ 
iiament,  againft  allignee  of  leiTee,  for  non-payment  of 
rent,  not  repairing,  yielding  op  premifes  out  of  re- 
pair, ploughing  up  more  than  half  of  the  land,  con- 
verting  into  tillage  marfiies  and  marfii  ground,  where- 
by,  &c,  title  deduced. 

510.  Declaration  on  a  demife  of  an  eftate  to  defendant,  upon 

conlideration  that  defendant  (hould  lay  upon  the  land 
a  certain  quantity  of  lime  yearly,  for  which  plaintifF 
was  to  allow  two  ponnds/^r^rrr;  plaintiff  paid  t«a 
pounds,  but  defendant  did  not  lay,  &c. 

511.  Declaration,  leiTor  againft  leiTee  for  non-payment  of  pa- 

rochial taxes  of  premifes  contiguous  to  thofe  demifed 
to  defendant,  &c.  &c. 
45  3*  Declaration  hyfurviving  leflbrs  and  the  after-taken  hnf* 
band  of  one  of  them  againft  leiTee,  for  not  repairing 
old  buildings  and  new  ones  built  by  defendant  under  a 
covenant  for  that  porpofe,  but  taking  down  part  of  the 
premifes,  and  thereby  damaging  the  reft. 

455.  Declaration  by  leftbr  againft  ajignee  of  leiTee,  for  non-. 

payment  of  rent,  and  for  non-performance  of  re- 
pairs. 

456.  Declaration  hyfurvi'ving  execntor  of  leiTor,  *tvbo  bad  a 

term  of  years,  againft  aJ^gnee  of  leffee,  for  not  re- 
pairing the  premifes,  and  leaving  them  out  of  repair. 
458.  Declaration  by  leflbr  againft  apgnees  of  leiTee,  of  a  term 
« of  fix  years  fix  months  and  eighty-five  days,  at  an 
an  annual  fum  payable  quarterly  for  the  fix  years,  and 
fpecific  fums  for  the  iix  months  and  odd  days,  argu- 
ing feparate  breaches  for  non-payment  of  a  quarterns 
rent  out  of  the  fix  years,  the  fums  covenanted  to  be 
paid  for  the  fix  months  and  odd  days,  and  alfo  of  ad- 
ditional rent  for  forty  fliilling»  an  acre  payable  upon 


defen< 
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Vol;  ' 

III, 

defendant's  fowiiig  feme  pftrticolar  land  with  corn, 

and  other  land  with  barley,  dorbg  the  laH  four  years 

of  the  term. 
46 !•  Declaration  by  #jrrr«/0r  of  leflbr,  (who  being  poflefled 

fat  a  renewable  temi»  and  baviDe  demanded,  bat  not 

obtained  a  renewal,  granted  a  k«fe  lor  twenty«ooe 

years,  determinable  by  leiZee  at  the  end  of  the  firft 

fourteen)  againft  the  adminiftratar  of  the  aJIfgnee  of 

the  leafe  ;  firft,  for  rent  incurred  ;  ad,  giving  up  the    • 

premifes  out  of  repair  upon  the  .determination,  of  the. 

term  at  the  expiration  of  the  firft  fourteen  years,  in 

pnrfuaoce  of  the  provifo  ;  3d,  dledging  the  leflbr  to 

have  been  poffiefled  under  a  demife  to  him  and  his 

executors  from  year  to  year,  and  that  foch  demife  ia 

fiiU  exifting,  &c.    Demurrer  thereto.  l^#r  Demurrer 

in  Covenant,  p^ft.) 
469.  Declaration,  affignoe  of  leflfor  againft  affignee  of  leiTee^ 

for  non-payment  of  rent,  and  yielding  up  premifea 

out  of  repair;  with  a  great  variety  of  breaches  in 

tillage. 
449*  Declaration  in  noveoaiit  for  non-payment  of  rent,  not 

repairing  at  thifidt  ofafftgwu  of  nverfion  of  cofyhold    . 

fnmi/is,  wherein  the  Several  furrenders  are  fet  out. 
517.  Declaration  by  leffiir  Againft  lefiees  ;  ift,  iot  cutting  trns 

and  Rubbing  up  nnderwood  in  the  garden-hedge ;  ad* 

for  undirUtting  the  premifes  to  one  N.  R.  doring    - 

wbofe  occnpation  graat  njnafto  was  committidhy  a  main 

beam  being  taken  away  from  the  barn,  and  a  cow- 

hoofe  converted  into  a  blackimith's  Ihop ;  $d,  for  not 

repairing,    ad  Count,  omitting  the  covenant  not  to 

let  or  affign  the  prenodiies,  ftatiog  an  affignment  to 

N.  R.  and  that  he  cut  the.  trees,  fiubbed  up  the  on* 

derwood,  and  negledled  to  repair. 
$13.  Declaration  in  covenant  by  affignee  of  a  reveriion  againft 

defendant,  for  leaving  premifes  demifed  to  ham  out  of 

repair,  taking  a«^ay  the  locks,  &c. ;  p$r  quod,  plain* 

tiff  was  put  to  great  expence  in  repairing,  &c.    Plea 

thereto. 
J02.  Declaration  in  covenant  at  the  fuit  of  afftgna  under  an 

ad  of  parliament,  againft  the  offlgnu  of  furvif  in]g 

leflee,  conveyances  of  leafe  and  releafe,  fines  fet  out 

for  nou'payment  of  nut,  not  repairing,  yielding  up 

premifes  out  of  repair,  and  ploughing  more  than 

eight  acres,    converuog  into   tillage  marihes,  &c« 

whereby  defendant  becaoM  liable  to  additional  rent* 

Titlejdednced.  (^^  Boft,  Index). 
Vol. 
V. 

u  I>eclaration  in  covenant  at  the  fuit  of  ^extaatort  of  the 
lefiee,  tenantin  iee,  againft  the  Icflbr  of  lefiee  for  life, 
for  noH'fujmtnt  of  rtnt  accrued  in  the  lifetime  of  the 
leflbr. 

I  a  2:  Decks 
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Vol.  PltE£EpSNTft/« 

V.  Books  «/Pkactici« 

2.      Declaration  in  C.  B.  by  aj/tgnee  of  le^ee  of  copyhold 

and  freehold  preroifes,  againft  executor  of  lefTor,  to 

the  ufes  of  his  will,  for  not  yielding  up  in  repair ,  &c« 

&c. 
1 6*     Declaration  againft  harom  and  feme  t  and  others*  the^iwr 

and  the  others  being  afftgnees  of  the  leiTee  of  the  coal- 

pitSf  for  varions  breaches  of  covenant  before  and  af* 

tcr  the  marriage. 
Vol. 
IIL 
Pa^e 
478.  Declaration  by  plailitiC  aefmintfirertrix  earn  i^amemUaw^  Vj 

mex0,  and  legatee  of  a  reverfioii,  tec*  at  affiguee  in  the 

fecond  degree  of  the  reversion  of  a  chattel  iotereft 

againft  the  affiffnee  of  the  kflee^  for  rent  accnieA 

daring  their  relpedive  pofieflions. 
440.  Declaration  ftatiog  a  demife  from  A.  to  B.  and  from  B. 

to  defendant  (on  aflignment  of  leafe)  to  plaintiiPs  af* 

fignees,  a  de^d-poll  from  the  plaintiff's  aflignees  to 

the  plaintiff,  a  covenant  in  the  original  leafe  from  A« 

to  B.  that  B.  fhonld  not  onderlet  premifes  withooc 

A.*s  confenty  and  (honid  repair ;  covenant  in  leafe 

from  defendant  to  plaintiff's  affignee,  that  the  leafe 

from  B.  to  defendant  was  a  good  and  valid  leafe,  and 

was  not  forfeited,  and  that  defendant  had  full  power 

toaflign,  which  he  had  not ;  per  fuod,  ^c. 
453*  Declaration  by  furviving  leiFors,  and  an  after-taken  huf- 

band  of  one  of  them  againft  leffee,  for  not  repairing 

old  boildings  and  new  ones  built  by  defendant  under  a 

covenant  for  that  purpofe,  but  taking  down  part  of 

the  premifes,  and  thereby  damaging  the  reft. 
$13.  Declaration  in  covenant  by  leffor  againft  leffee*  for  not 

repairing,  and  non-payment  of  rent. 
445*  Declaration  againft  defendant  for  committing  wafte  on 

premifes    demifed   to   him  by  the  plaintiff^  cutdog 

down  trees^  and  not  paying  the  rent. 
Vol. 
V^ 
Page 
38.  Declaration  by  ajjigneet  of  a  bankrupt,  having  the  rever- 

£on  of  a  term»    againft  the  affignee  of  leffce*  for 

rent. 
41.  Declaration  agunft  affigneeof  leffee  for  not  repuring. 

Leffor  againft  aflignee  of  leffee  for  years,  for  non-payment  of 
rent,  -  -  -       •    -  -  -     «•  R.  P.*B.R.  210 

Plea,  that  nothing  of  the  premifes  ever  came  to  defendant  by 

alDgnment,  -  -  -  -  -  -  /^(^«  *'♦ 

Replication  taking  iffue  on  plea,       -  -  -  -  Jbid,  215 

Plea  to  an  adion  of  covenant  brought  by  executrix  of  the  lef- 
for aeainft  the  executrix  of  the  leffee,  that  the  Itffee  had 
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affigned  the  premifct,  ind  the  leflbr  accepted  rent  of  tf* 

fignee*  ......  Hid.  69 

Demurrer  and  joinder^  •  .  -  •  •  Ihid.'ji 

Declaration  by  leflbr  v.  leflee  in  B.  R.  for  rent  in  arrear*  and 

letting  premifes  go  oot  of  repair,  •  -        •  Ibid,  1 97 

Plea  to  the  ift  Breach,  that  the  rent  was  not  in  arrear ;  iflae 

to  ad  Breachj  that  the  premifes  were  not  out  of  repair ; 
iflbe    to    the   3d«     that    defendant     did     not    remove 

partitions,  iflbe  thereon^       •  •  -  -  Uid^  ao) 

Declaration  by  the  devifee  of  leflbr*  who  had  only  a  term  in 

premifes,  againft  leflee,  for  not  repairing,  for  taking  too 

many  crops,  for  plooghing  too  much,  for  deftroying  fifli  in 

ponds,  for  felling  timber  and  lopping  trees,  for  carrying 

hay  and  manure,  for  not  fpending  manure,  for  not  planting 

twenty-fix  trees  annually,  ...  Mor.  Pr.45J 

By  a  huiband  of  a  deceafed  devifee,  and  widow  of  the  aflignee 

(apurchafer)  of  devifee  of  leflbr  againft  leflee,  for  rent  due 

to  plaintiff  in  right  of  his  wife  in  his  wife's  lifetime,  -  Ihid*  461 

Declaration  by  affignee  by  purchsfe  under  a  private  a£k  of  par* 

Jiaroenty  againft  affignee  of  leflee,  by  leafe  and  releaf::  fine 

levied*  &c.  for  non-payment  of  rent,  not  repairing,  and 

for  yielding  up  premifes  out  of  repair,  -  -  Mor.  Pr.  466 

Plea  to  non-payment  of  part,  that  J.  M.  after  the  demife, 

entered  on  defendant's  pofleffion  of  part  of  the  demifed  pre- 
mifes, and  expelled  him  to  the  refidue,  that  plaiotiiF  himfelf 

entered  on  the  pofleffion  of  the  defendant  of  the  other  part 

of  the  premifes,  and  expelled  him,  -  •  /(iV.  486 

Replication  to  the  ift  Plea,  protefting  that  I.  M.  had  not  a 

right  to  enter,  &c.     Replication,  he  did  not  expel  furvivor. 

Replication  to  the  laft  plea,  •  •  .  Ihid.  488 

Plea  to  declaration    in  fo.   4(5 .    Morg.  Pr.    taking    iiTue 

npon  feveral  breaches,  fc'.  not  repairing,  &c.     Demurrers 

as  to  not  repairing,  that  plaintiff  did  not  allow  enough  tim- 
ber, -  •  •  •  •  IhiJ,  489 
Replication  and  joinder  in  demurrer,     -                .                .  Uid.  493 
Declaration  in  covenant  on  a  Idafe  for  not  repairing,  and 

for  committing  wade,  and  though  plaintiffs  did  put  pre* 

mifes  in  repair,  defendants  did  not  repair  ;  2d  Breach,  com- 
mitting waile  in  cutting  down  trees.     Flea  as  to  firll,  that 

plaintiffs  did  not  fird  put  premifes  in  repair,  as  they  have  in 

declaration  aliedged ;  and  that  defendant  did  not  commit 

wafle ;  and  conclufion  to  the  country,  %.  R.  Pr.  C.  P.  189 

8th.  Declaration  in  covenant  by  the  farviving  leiTee  againd  the 

tenant  for  years,  and  non-payment  of  two  quarter's  rent,  Ltll*  Entr*  130 

9th.  Declaration  in  covenant  by  the  devifee  of  the  reverfion 

againll  the  executors  of  the  leiTee,  of  a  term  of  a  melTuage 

and  lands,  for  letting  the  premifes  go  out  of  repair,  and 

not  repairing  them,  -  -  -  •  '  liid.  13s 

Declaration  in  covenant  on  a  leffee  by  the  two  furvivtng  afl. 

fignees  of  the  reverfion,  againft  two  lefiTees  of  a  term,  for 

non-payment  of  two  years  and  a-half  rent.    Plea  and  im* 

parlance,  one  defendant  makes  default,  flay  of  taxation  of 

I  3  dam 
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damages  againft  him  till  the  oiher  plea  is  detenmned*  the 
other  defendant  coiifefles  the  feifin  in  fee  of  the  grantor  of 
the  rever(ioa»  and  that  he  demifed  the  defendant ;  bat  fays, 
that  before  any  rent  became  due,  he,  with  the  confent  of 
/uch  grantor,  releafed  his  moiety  of  the  premifes  to  his  co» 
defendant  for  a  'valuable  confiderauon.  General  Demur- 
rer, -  ..  -  -  -  JiiJ.  135 

Declaration  in  covenant,  leflbr  agunft  leiTee,  for  rent  in  ar-. 

rear,  -  -  -  -  •  iJ/V.  141 

Plea  that  demifed  premifes  lie  in  the  city  of  Coventry  cor- 
poration, were  feifed  till  defeized  to  the  plaintifF,  who  af- 
ter wards  demifed  to  defendant,  who  entered  and  was  after- 
wards oulied  by  the  corporation,    ...  Auim  1 41 

Replication  that  king  James  the  Second  was  feifed  and  de. 
roifed  to  plaintifF  for  years,  who  entered  and  demifed  to 
defendant  moi/o,  &c.  and  trdver/es  Khtfeijinoi  the  corporation, 
joinder  takes  iffue  on  the  traterfe  ;  foggeftion  that  both  the 
fheriffs,  and  alfo  the  coroner,  are  parties  to  the  fuit ;  where- 
fore the  *venire  is  awarded  to  elifors,  •  •  Ibid.  r^3,  143 

Declaration  in  covenant  for  rent  ag»nft  an  under  leflee,  as  af» 

fignee  of  leflee,  •  .      .  •  •  Doug.  174 

Declaration  in  covenant  for  rent  by  reverfion,  againll  the  lef* 
fee  of  tenant  for  life,  and  himfelf.  Plea  that  plaintiff  did 
not  execute  the  leafe  till  two  years  after  the  death  of  them 
for  life,  ad  general  plea,  that  after  the  rent  became  due, 
defendant  became  a  bankrupt.  .  3d  fpecial  plea  of  certifi- 
cate, fetting  out  the  trading,  commiffion,  Ucm  -         i«  Term.  Rep.  86 

Plea  to  an  a^ion  of  covenant  to  pay  rent  and  repair,  with 
an  exception  of  cafualties  by  fire,  that  premifes  are  burnt 
down  and  not  rebuilt  by  leflbr  after  notice,         -  -  /^iV.  510 

Declaration  in  B.  R.  on  a  leafe  by  the  landlord  againft  the 
tenants,  for  breach  of  covenant  for  not  paying  re'nt,  not 
repairing,  holding  over,  making  alterations,  and  not  rein- 
dating  premifes,  &c.  -  -      *  -  -  PLAfCsiS 

Declaration  in  covenant  by  a  landlord  againft  tenant,  for  rent 
of  a  dwelling-houfe.  Flea  of  tender  at  the  day  till  the  fet- 
tling of  the  fum.     General  demurrer  and  joinder,  .  Ihid.^ifi 

Plea  t'>  an  action  of  covenant  on  leafe,  that  after  making  the 
faid  indenture,  and  before  the  fuing  out  of  the  original  writ, 
and  before  any  of  the  rent  became  due  and  payable,  defen- 
dant became  a  bankrupt,  and  before  the  breach  of  covenant 
and  the  rent  became  due,  the  faid  indenture  was  affigned  to 
afljgnee  under  the  cOmmiifion  of  bankruptcy.  General  de- 
murrer, and  ilTue,  .  -  -  -  i.H.  B.  C.Rep.  43S 

By  bead  and  fcholars  of  a  college  in  Cambridge  againft  affignee  of  a  leafe,  x.  Sr^. 

'      131.  " 

By  dean  and  chapter,  on  demifeof  the  bay  and  tithes>  t.San,  104. 
By  grantee  in  fee  again  ft  leiTee,  3.  Lev.  Rep.  231. 
By  the  heiragainft  the  leffec,  a.  ^an.  41  j.  againft  affigncc,  Vid,  I3JTI35.  Mo.tntr. 

By 
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Sy  tlie  iXicuior  of  a  bi(hop»  next  facceflbr  to  the  late  bi(hop,  againft  the  executor  of 

the  affignee  of  the  ixtcutvr  of  leiTee^  on  the  demife  of  a  re£lory  and  the  tithes, 

2.  Fen^  51. 
'By  executor  againft  affignee,  i.  Bro.  131.  Br.  R.  163. 
By  the  executor  againfl  leflee^  Cbft,  220.  by  the  affignee»  Wi,  Entr,  122.  i.  San. 

230.  361.  I.  Bro,  132.  Mo,  Entr*  135.  2.  Mo.Entr,  201. 
By  affignee  againft  executor,  WL  Eui.  1 1 2,  Fiel.  1 1 9.  by  the  aiSgnee  of  aflignee  againil 

executor  oiltSee,  2.  Ven,  1 17*  againfl  the  dean  and  chapter,  Wi,  Snt,  159* 
Againfl  executor  of  an  aflignee  of  leiTecy  i.  San,  104.     Againd  the  affignee  of  exe- 

CMtor  of  leflee,  2.  Feun  228.     Again  ft  aJminiflratrix  of  aflignee  of  IciTee,  Br,  /?• 

1 58. 
Againil  an  executor  for  money  due  for  an  heriot,  2.  San,  \6u 
Agiin&/eme,  after  death  of  iaroM,  on  their  warranty  made  by  a  fine>  i.  San,  1 7  J. 
By  the  heir,  on  a  covenant  made  to  the  father,  2.  San,  415. 
By  trnftees  upon  a  deed  of  ufes  for  a  rent-charge,  Bro,  Met,  84. 
By  the  king's  patentee  againfl  his  own  leflee,  Ro.  Entr,  1 64. 
On  a  demife  when  the  leafe  was  by  accident  bumt>  Br,  R.  145. 


Breaches  concerning  Repairs  and  Agriculture. 

For  permitting  hoiifes,  edifices,  and  the  chancel,  to  be  ruinoos  for  want  of  repair, 
and  two  hondred  perches  of  hedges  and  ditches,  i.  Bro,  132. 

For  faffering  hoafe  and  granary  to  be  and  remain  out  of  repair,  not  covering  in 
boofe  nor  repairing  walls,  not  fpreading  dung  upon  frefh  land,  and  not  keeping  as 
many  flieep  as  the  common  would  fuflain  for  folding  and  manure  of  the  frefh 
lands,  Ihid,  143, 144. 

That  part  of  the  houfe  was  unroofed,  joifts  of  the  chambers  became  putrid  for  want 
of  repairing,  doors  of  the  houfe  broken,  wharfs  ruinous  for  want  of  beams,  pales 
and  hedges  broken,  &c.  for  want  of  repair,  veflels,  ciflern,  and  canals  in  decay, 
Vid,  121. 

For  fufiering  houfe  to  be  out  of  repair  for  want  of  foundation  work,  pofierum,  tran^ 
Jetum^  tignarum,  co'Opture,  obHnacionis  of  the  gtafs  of  the  windows,  and  of  the  in- 
terior work.  Fid,  135.  Clifi,  214. 

That  the  chancel  was  out  of  repair,  doors  of  the  chancel  broken,  windows  ruinous, 
walls  broken  and  out  of  repair,  likewife  the  granary  in  decay,  i.  San,  107,  2.  Fen. 

54. 
By  an  executrix,  for  not  repairing  the  premifes  after  a  re-entry,  Bro,  Met*  98. 

For  fuffering  houfe  to  be  palled  down,  and  ruinous,  and  fo  to  remain,  2.  San,  418. 

That  che  defendant,  leflee,  fuiFered  the  houfe  to  be  uncovered,  which  he  did  not  re- 
pair, but  fuffered  it  to  go  to  ruin,  Tho,  98. 

For  fnffering  houfe  and  barn  to  be  in  decay  and  fallen  down,  by  which  the  timber 
became  putrified,  Br,R.  143. 

That  houfe  is  uncovered  for  want  of  repair,  glafs  windows  broken  and  in  decay  for 
want  of  glazing,  leaden  pipes,  with  -  aqueducts,  broken  and  deftroyed,  Br,  R» 

'57- 
That  guttera  leaden,  two  chimnies,  and  one  pair  of  (lairs,  parcel  of  the  houfe,  was 

torn,  pulled  down,  and  prodrated,  which  defendant  did  not  repair,  but  fuffe^ed 

to  be  out  of  repair,  Fid,  128. 
That  the  defendant  did  not  require  timber  to  repair  the  premifes,  but  permitted  them 

to  decay,  and  at  the  end  of  the  term  left  che  premifes  in  feveral  places  greatly 

out  of  repair,  Br,R,  161.  • 

For  foffering  the  chancel  to  be  uncovered,  and  the  walls,  doors,  and  pavement  to 

be  ruinous,  and  the  glafs  of  the  windows  to  be  broken,  and  the  windows  only  a  little 

I  \  glared; 
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glazed  ;  per  quoJ,  the  large  timber  of  the  chance]  became  putrid,  likewise    tie 

beam  to  be  oat  of  repair  and  in  decay,  by  which  the  large  timber  became  rotten* 

and  fo  left  the  premiles  at  the  end  of  the  term^'a.  Fen,  54.     Demarrer  thereto, 

Clift,  214. 
For  fuffering  the  hoofe  to  be  prodrate  and  totally  ruined  for  want  of  fupport,  and  §0 

leaving  it  at  the  end  of  the  terra,  2.  Fen.  123. 
For  fuffering  the  pavement  of  the  area  to  be  broken  ap,  and  the  water  falling  upon 

the  walls  and  the  area  of  the  cellar,  fo  that  the  walls  and  area  became  rotten, 

and  for  fo  leaving  them  at  the  end  of  his  term,  2,Vcnt,  1 23. 
For  fuffering  the  covering,  fides,  windows  and  walls  of  four  other  houfes  to  be  out  of 

repair  ana  in  decay,  and  fo  leaving  them,  Ibid^ 


Breaches  relating  to  Land  arid  Agriculture,    Rent,  &c. 

That  defendant  did  not  difcharge  plaintiff  from  the  annual  rent  of  fcven  pounds^ 
and  all  his  arrears,  Ro,  Entr,  170. 

For  feveral  fums  for  rent  for  one  year  unpaid,  and  for  feveral  parcels  of  land  to  be 
paid  at  feveral  fcaft-days,  or  within  twenty -one  day5,  IVi^Ent^  151. 

Breach  afligned  for  non-payment  of  rent,  i.  San.  230.  2.  San,  263.  For  rentarrcar 
halfa-year,  ffi.  Emr.i^j.  151.  Fid,  128.  For  a  whole  year,  i.San.  23$.  At 
two  feall-days,  ^///.  142.  i.6att.  231;.  For  rent,  Cli/t.  206.  For  rent  for  two 
years  in  arrear,  payable  quarterly*  Mo.  Entr.  164.  2.  Vent,  231,  232.  For  five 
years  and  half,  Vid.  143.     For  three  years  and  half.  Ibid.  128. 

On  agreement  that  defendant,  on  the  death  of  either,  fhoald  render  the  bed  beaft 
in  the  name  of  a  heriot,  or  fifty  (hillings  in  lieu  thereof,  at  plaintiff's  option  ; 
plaintiff  chofe  the  money,  but  defendant  did  not  pay,  Br*  R»  14.;.  2.  San.  165. 

That  defendant,  leflee,  did  net  leave  the  lands  demifed  at  the  end  of  the  term,  Br,R^ 
167. 

That  defendant  did  not  pay  the  rent  due  to  the  king  ;  per  quod,  goods  and  cbatteli 
of  plaintiff  were  taken  and  levied  for  the  rent,  Br.  R.  164, 

On  articles  of  agreement  to  enjoy,  &c.  Breach  that  plaintiff,  by  himfelf  and  {tT' 
vants,  put  caitle  in  the  lands  and  depaflured,  by  reafon  of  which  he,  before  the 
end  of  the  term,  impleaded  plaintiff  in  a  plea  of  trelpafs,  and  recovered  judg- 
ment againd  him  with  damages,  which  plaintiff  was  obliged  to  pay,  2.  Feni»  60. 

On  covenant  that  plaintiff  (hould  enjoy  poffefllon  of  part  of  the  buildings  demifed 
until  be  was  ejeded  by  law.  Breach,  that  detendaot  diflurbed  plaintiff'  before* 
Br.  R.  153. 

On  covenant  for  quiet  poffeflion.  Breach  that  plaintiff  was  ejected  by  a  flraogerbC'* 
fore  the  end  of  the  term,  Ro*  Entr,  171.  2.  Inftr.  CL  291. 

Againll  an  aflignee  of  leffee  for  non-payment  of  rent.  Mo.  Intr.  120, 

By  an  executrix  for  non-payment  of  rent,  and  for  arrears  of  rent,  Bro.  Met,  102. 

By  afiignee  of  leffor  againft  leffee,  for  non-payment  of  rent,  2.  Md.  Intr.  20T. 

On  an  alignment  of  letters-patent  of  the  oftice  of  fccretary  of  the  iiliind  of  Barba- 
does,  for  rent  refervcd,  Bro.  Met.  91, 

For  that  defendant  did  not  well  and  fufHciently  plough  and  fow  the  plaintiff's  ara- 
ble land,  nor  carry  his  coals,  &c.  pro  ut.  Bro.  Fa.  Me.  149. 

That  defendant,  hot  giving  notice,  or  exprefling  any  diffaii^tadlion  to  hold  the  pre- 
mifes  before  a  certain  feafl-day,  did  not  pay  at  the  foail  day  follo'<ving,  according 
to  covenant,  i.^/-^.  145. 

By  hulband  and  wife  againit  defendant,  on  the  demife  of  the  wife  only,  Ra*  Entr,  13$, 
By  an  executor,  Reg.  165.     Againfl  an  executor,  166. 

By  hu (band  and  wife  executrix,  Co.  Entr.  114.  By  executor  of  executor  in  B.  R. 
JJht.  150,     By  executor  againft  affignee>  1.  Br.  73.    By  the  afiignee,  Reg,  105. 

Repairs 


r' 


IN  THE   CIVIL   DIVISION.  ctti 

» 

Repairs  and  Agriculture. 

That  defendant,  lelTee,  did  not  pat  the  (everal  houfes  in  repair,  according  to  agree* 
jneot.  Her,  269,  That  defendant  permitted  the  hoofe  to  be  uncovered,  which  he 
did  not  repair,  but  fufFered  it  10  go  to  mini  Ra.  Entr.  162.  Permitting  bam 
and  liable  to  be  anroofed,  and  the  walls  of  the  barn,  containing  fix  perches,  to 
be  oat  of  repair,  Her,2%y,  That  defendant  left  the  hall  rainous  at  the  end  of 
the  term,  and  out  of  repair.  Replication  that  he  did  not  leave  the  wall  ruinoasp 
Ra,  Entr,  162.  For  permitting  ten  bars  and  two  gates  of  the  dofe  to  be  brokea 
and  carried,  and  the  bars,  gates,  ten  perches  of  wall,  and  ten  perches  of  hedges 
of  the  other  clofe  to  be  rottenj  broken,  and  carried  away.  Her*  287.  For  per- 
mitting the  walls  of  the  clofe,  containing  ten  perches,  to  be  thrown  down  and 
dcftroyed  for  want  of  repairs.  Her.  287.  That  the  hall,  kitchen,  two  chambers^ 
and  pantry,  parcel  of  the  meflaage,  were  totally  roinous  and  in  decay,  and  for 
want  of  repair,  and  fo  remain.  Her.  288.  That  feveral  hoafes,  places,  and  things 
were  made  worfe,  broken,  and  torn  away,  and  divers  other  p^arcels  and  things  af- 
fixed to  the  premifes  were  torn  and  carried  away,  2.  Cro.  329.  That  the  mill» 
through  defendant's  default,  was  thrown  down  and  wafted,  and  the  timber  there- 
of carried  away,  Her,  276.  That  defendant  caufed  a  water^conrfe  ranniDgtothe 
mill  up  to  be  ftopped,  Co.  Entr,  6j. 

That  defendant  ploughed  feveral  doles  of  land  before  he  laid  on  certain  quantities 
of  ftone  lime.  Her.  262. 

That  defendant  cut  fo  many  cart-loads  of  wood  before  he  ploughed  the  lands,  Her^ 
262. 


Breaches  as  to  Lands  and  Agriculture. 

That  defendant  did  not  leave  premifes  demifed  at  the  end  of  the  term»  3.  £r,  33. 
Her.  279. 

That  defendant  did  not  leave  plaintiff  the  pofTeffion  of  the  meadow  before  the  mow- 
ing. Replication  that  he  left  it  before  the  feaft  of  St.  Michael.  Demurrer  there- 
to, Co.  Entr.  \  10. 

That  defendant  did  not  pay  the  rent  due  to  the  king;  per  quod,  the  cattle  were  ta- 
ken and  levied  for  the  rent,  i.  Br,  74, 

Defendant  agreed  to  pay  all  charges  on  the  lands  demifed,  and  did  not  pay  fifty 
ibillings  taxed  on  lands  by  commifiioners  for  a  fubfidy  granted  to  the  king  by  par- 
liamenty  Ra.Entr.  136. 

For  rent  of  one  year  in  arrcar.  Her,  275.  at  feveral  days,  Ihii.  261. 

Againft  an  executor^  for  not  repairing  a  houfe  and  barn,  Br.  R.  143. 

By  an  aillgnee  againd  an  executor,  for  not  repairing  a  houfe^and  the  utenfils  con- 
tained in  the  fchedulc,  Hi/,  1 17. 

For  want  of  feveral  reparations,  and  for  converting  paftnrcinto  tillage,  Ciift.  206.' 

iyharon  and  feme,  the  wife  being  afligneeof  tenant  in  fibcj  againft  lefifee  for  years^ 
for  default  of  repairs  in  fences,  &c.  Mo.  Ent,  135. 

For  not  mending  and  keeping  in  repair  the  mill  and  other  premifes,  according  to 
covenant,  2.  Inft.  CL  278.  CL  Man,  191. 

i^gainli  an  alfignee  by  the  redor  and  churchwardens.  Breach  for  not  rcpairmg  the 
ier.ement>  PL  Gsn.  iz\. 

».  By 
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2.  By  Leflee  and  Aflignees  of^  for  peaceable  Eojoyment)  &c.  (7). 

Vol. 
V. 

Page 

560  Declaration  in  covenant  by  the  lefiee  agaioft  the  affignee 
of  leflbr*  that  plaintifF  ftould  enjoy  the  lands  demif- 
ed  to  him  without  moleftation,  ffueral  pirjont  claimid 
€ammon  of  pafture  on  the  dcmifed  landis*  whereby 
plaintiff  was  interrupted  in  the  polTeffioa  of  the  pre* 
mifes. 

6o.  Declaration  by  leffees  of  a  fhed  and  coropting-hoafea 
with  the  ttfe  of  a  wharf  and  hiinj  dock  at  a  certain 
rate  per  barge,  for  not  permitting  plaintiffs  to  bring 
their  barges  up  the  wharf  and  blind  dock,  bat  cut- 
tiDg  them  adrift,  and  preventing  the  plaintiff's  land- 
ing lime,  although  they  tendered  the  flipulated  price* 
whereby  plaintiffs  were  hindered  in  their  bufinefs. 

63.  Declaration  by  ajfignee  againft  affignor  of  leafehold  pre- 
mifes,  for  breach  of  covenant '  for  peaceable  enjoy- 
ment, and  that  premifes  are  free  from  incambrances* 
mfiigning  breach  for  letting  ground-rent  go  in  arrear  ; 
per  qin5,  plaintiff  obliged  to  pay  it  to  prevent  a 
Hrefs, 

53.  Covenant  on  an  indenture  entered  into  by  plaintiff  and 
defendant,  whereby  defendant  demifed  to  plaintiff 
certain  premifes  for  one  year^  and  at  the  expiration 
of  that  year  for  the  natural  life  of  plaintiff,  from  year 
to  year,  except  the  lad  day  of  the  year,  fo  long  as 
defendant's  etlate  and  interefl  fhould  continue  without 
interruption  from  her  or  any  perfon  lawfully  claim- 
ing. Breach  that  one  J.  T.  lawfully  claiming,  hin- 
dered and  prevented*  and  kept  her  out  of  poffeffion. 

By  grantee  in  fee  againft  grantor,  for  taking  away  the  fheep  from  off  the  landsj 
I.  Bro,  134. 

By  leffee  againft  guardian  of  an  infant,  who  demifed  lands  to  plaintiff  during  the  mi* 
Bority  of  the  infant,  i.  Bro.  144. 

By  leffee  againft  his  own  affignee,  1.  Bro,  145* 

By  leffee  againft  affignee  of  the  reverfion,  for  not  repairing,  PI,  Gem,  221. 

By  furviving  leffee,  IVi.  Entr.  144.     Againft  an  executor,  140. 

By  admimftratrix  agaioft  the  mother  of  an  infant,  on  a  demife  made  by  the  mo- 
ther, Ro.  Etur.  i7r. 

By  executor  againft  grantor  of  lands,  which  were  parcel  of  lands  held  in  cafite^  by 
which,  as  well  the  body  as  the  lands,  were  feized  by  the  queen,  2.  Bro,  55.  $7. 

Declaration  againft  haron  and  feme,  on  a  demife  made  by  feme  alone,  1 .  Bro,  144. 

]Py  the  executor  of  leftee  againft  execuior  of  executor ,  &c.  Mo,  Intr,  1 1  u 

Breaches  to  Houfes.  (repairs.) 

That  defendant,  affignee  of  leffor>  did  not  put  the  hoafe  in  fufficient  repair^  accord- 
ing  10  agreement,  PL  Gen.  224.  Mo.  Intu  J2Q. 

That 
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That  by  the  flax  and  reflux  of  the  iea>  the  fea-walU  were  broken,  and  defendant, 
leflbr,  did  not  rep^r  cbem ;  ftr  qwd,  the  plaintiff*,  lefTee,  loft  the  profits  of  the 
land,  and  that  defendant  did  not  iiatisfy  the  damages  plaintiff  fufUioed  by  occaiioa 
thereof,  fFi,  £ntr  144, 

That  defendant,  leflbr,  faffered  pomp  to  be  in  decay,  broken,  and  totally  fpoiled, 
and  the  fountain  and  water  pump  to  be  filled  and  flopped  op  with  irooke ;  per 
fu»dj  the  plaintiff,  leffee,  loll  the  nfe,  &c.  of  pomp,  z.  ^am.  321,  Demurrer 
thereto,  and  judgment  for  the  plaintiff. 

That  ieffor  did  not  repair  the  concUve>  hall,  baking-hoofe,  brewery,  dairy,  frr 
fi»dt  the  plaintiff,  leffee,  coold  not  enjoy  the  profits  and  ofe,  &c.  Win,  Em.  140, 

Breaches  relating  to  Lands^  Agriculture^  &c. 

That  the  manor  was  held  in  cafiUt  by  which,  as  well  the  body  as  the  land  were 
ieized  into  the  hands  of  the  king,  who  granted  to  W.  and  be  expelled  plaintiff. 
2.  Brc,  57    R0.  Entr,  173. 
That  part  of  the  tithes  demifed  to  plaintiff,  the  queen,  was  feized,  whodemlfed  to 

J.  and  T.  who  expelled  plaintiff;  with  feveral  averments,  Ro,  Eutr.  174. 
That  rent  being  in  arrear,  plaintiff  entered  into  the  lands,  by  which  the  rent  ceafed« 
and  the  indenture  became  void,  FU.  14.3. 

That  defendant  did  not  procure  a  decree  in  the  court  of  exchequer  for  quiet  enjoy- 
ment of  the  premites,  and  did  not  procure  a  demife  from  theparfonof  the  church 
of  the  tithes  within  the  year ;  with  averment,  Han/,  6y. 

B^rom  andfimt  demifed  to  plaintiff,  who  was  poffeffed ;  baron  died,  zxi^femt  entered 
and  demifed  to  H.  upon  whom  plaintiff  re-entered,  and  H.  brought  an  ejedment 
and  recovered,  plaintiff  brought  covenant  againft  executors  of  the  huiband,  and 
affigned  for  breach  that  by  virtue  of  the  judgment  and  the  recovery,  plaintiff  could 
not  enjoy  the  premifes  according  to  the  covenant.     Demurrer,  Wi,  Ent,  112. 

That  plaintiff  could  not  peaceably  enjoy,  for  that  defendant  fued  out  a  bill  in  the 
court  of  chancery,  foggefting  that  the  demife  was  made  to  plaintiff  in  tru((,  to  try 
title  to  premifes  with  one  M.  who  claimed  right  to  the  premifes  by  virtue  of  a  de- 
mife to  him  thereof  made  by  defendant's  father.  Demurrer  of  judgment  for 
plaintiff,  Ihid,  ii8. 

That  one  T.  entered  on  the  poffeffion  of  plaintiff,  and  expelled  him  from  the  tene<- 
ments  demifed  to  plaintiff  by  defendant.  Demurrer  and  judgment  for  plaintiff* 
IM.  11^  Hob.  34. 

That  part  of  premifes  were  granted  to  plaintiff  by  commiffioners  to  pious  ofes,  it  was 
found  to  be  given  for  the  relief  of  the  poor  in  a  hofpital  in  the  fame  town,  and 
by  the  commiflioners  decreed  that  plaintiff  and  his  heirs  permit  the  feoffees  of  the 
premifes  quietly  to  enjoy  the  fame  to  the  ufe  of  the  poor,  and  that  plaintiff  flvould 
pay  one  hundred  ihillings  for  arrears,  for  every  year  that  he  enjoyed  the  faid  pre- 
mifes.     Demurrer  thereto,  JVu  Ent*  \12. 

That  defendant  had  no  power  to  demife  according  to  his  covenant,  Wi,  Ent.  1 20. 

That  dean  and  chapter  (defendant  being  of  the  chapter)  without  plaintiff's  confent 
demifed  premifes  to  one  P.  by  which  they  difabled  themfelves  from  making  any 
other  demife,  Win,  Ent.  148. 

On  cofenant  made  by  defendants,  dean  and  chapter,  to  indemnify  plaintiff  from 
a  prior  demife  made  to  D.  J.  by  virtue  of  which  the  affignee  of  D.  expelled 
pl^ntiff.  Breach  that  defendants  did  not  indemnify  plaintiff  from  all  prior  de* 
mifes,  according  to  the  covenant  after  oytr  of  the  indenture.  Defendant  oemurred 
fpecially,  lVi,^nt,  i^o. 

That  tenements  were  held  in  capite,  and  plaintiff  was  obliged  to  pay  ten  pounds  for 
rent  in  arrear,  that  F.  claiming  two  parts  of  the  premifes,  fued  out  a  writ  of  par* 
tition  againff  plaintiff*  about  t£s  defence  of  which  plaintiff  expended  twenty-four 

pounds. 


T| 


cjuiv  INDEX  TO  LEADING  TITLES  OR  HEADS 

pounds,  and'  was  obliged  to  give  ten  pounds  to  reletfe  his  titlb,  that  the  griuid^ 
ther  and  father  of  defendant  alienated  without  licence,  and  that  feveral  writs  i&  ] 
faed  oat  of  the  court  of  exchequer  againft  plaintiflT,  in  difcharge  of  which  he  ex- 
pended four  pounds,  fo  that  plaintiff  could  not  quietly  enjoy,  5rc.  i.  Bro.  137. 
That  R.  before  his  age  of  twenty-one  years^  entered  and  expelled  plaintifft  1  •  Br^ 

145- 
That  teflator,  or  defendant's  executor,  did  not  make  ?oid  the  prior  demife  witbiA 

four  years,  according  to  the  covenant,  1.  Brp.  146. 

That  the  biihop  of  £•  having  right,  entered  upon  plaintiff's  pofleffion,  and  ex- 
pelled him ;  per  ptod^  he  could  not  quietly  enjoy  the  premifcs,  Br.  R,  14S. 

Co  the  habendum  in  an  indenture  of  demife,  where  defendant  made  a  prior  demiie  to 
another,  who  expelled  plaintiff,  Br,  R.  \ti. 

On  a  demife  of  tithes,  that  defendant  entered  on  the  pofTeffion  of  plaintiff*  withta 
the  term,  and  diflurbed  him,  2.  Inflr.CL  283.  CL  Man.  196. 

For  that  the  defendant  denied  the  plaintiffs  paffage  through  his  ground,  with  their 
fervants,  horfes,  and  carts,  to  carry  their  bark^  timber^  and  oihcr  wood,  Brc  Ftu 
Me,  14U 

Repairs. 

That  defendant,  leffor,  did  not  repair  the  hall  and  two  chambers,  and  that  plaintiff^ 
leffee,  could  not  remain,  Ra,  Entr.  136.  f^et.  I^tr,  36. 

That  the  lands  demifed  were  not  of  Aich  an  annual  value,  Co.  En/r.  635. 

That  defendant  did  not  make  to  plaintiff's  executor  a  new  demife  for  years  at  the 
end  of  the  former  term,  Jfift,  1^2.  ^^i  Entr,  134. 

That  defendant  expelled  plaintiff  from  the  tenements  demifed  to  him,^a.  £«/r.  i3(» 
136.  i.Bro,  74. 

On  the  habendum  in  an  indenture  of  demife,  where  defendant  made  a  prior  demife 
to  another,  who  evided  plaintiff,  i^Br.  71. 

That  before  the  demife  in  the  indenture  feoffment  was  made  to  ufes,  and  that  plain- 
tiff, after  the  death  of  tenant  in  tail,  intruded  and  demifed  to  plaintiff,  and  te- 
nant in  tail  entered  and  evided  plaintiff,  Her.lZi,  Jjhi,  156. 

That  defendant  had  not  the  power  to  demife  the  lands  according  to  the  covenant, 
Co,  Entr.  117.  9.  Co,  6o« 

That  defendant  levied  a  fine,  with  tender ;  per  quod,  hedifabled  himfelf  to  make  titf 
demife  for  years,  according  to  the  covenant,  Co.  Ent*  145. 

That  defendant  did  not  pay  money  due  to  the  king  for  the  iiril  fruits ;  per  quod,  the 
plaintiff  was  taken  by  an  exchequer  writ,  and  imprifoned  till  he  paid  the  money, 
flea »if///W  record,  Co.Ent.  113. 

6.  On  Indentures,  &c. 
Of.  Mortgage.  (8). 

1.  By  Mortgagor^ 

2.  By  Mortgagee. 
Vol. 

V. 

65.  Declaration  by  mortgagee  for  non-payment  of  interefi  of 

mortgage  money  againft  the  auditor  of  the  mort- 
gagor. 

66.  Declaration  againfl  the  mortgagor  for  non-payment  of 

the  mortgage  money. 

67.  Declaration  in  C.  B.  in  covenant  by  affignee  ofmortgageg 

of  a  (kip»  againit  mortgagor,  for  uM-payment  ofmorim 


[■ 
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^  Vou 
V. 

gaj^e  monfj  and  imfuranct^  reciting  the  fird  mortgage, 
and  default  and  affignment  to  platntiiF. 
98.     Declaration,  tmortgagu  againft  two  of  the  mortgagors, 
lor  mon-pajment  of  the  mortgage  money  ^ 


5,  On  Indentures,  &€•  generally  (9), 

Vol. 
III. 

339.  Declaration  in  covenant  for  not  paying  the  plaintifF  a 
fum  of  money  advanced  by  him  on  certain  premiftfs, 
contrary  to  the  covenant. 

Vou 
V, 

?ggi 

72«  Declaration  for  non-payment  of  ««  annuity ^  which  was  to 
commence  when  defendant  entered  into  certain  pre- 
mifeS|  &c.    Averment  did  enter,  bat,  &Ct 


On  an  indentnre,  7lo*  97.  Ro.  Entr.  165,  164.  170.  174.  WLEntr.  116.  127.  151, 
1.  Bro,  142.  134.  I,  San.  321.  B,Red.  145.  i6e,  163.  i.Fent,  z'j2.  CL  Man* 
191.  196.  Citf,  213.  Mo,  Entr,  131.  Bro.Met.  91.  2.  Mo,  Entr.  204. 

On  an  indentnre  of  bargain  and  fale,  Ro,  Entr,  167.  Wi.  Ent.  122.  Bro,  Va^  Me, 
128. 

On  an  iodentire  made  between  pldntiff,  defendant,  and  another,  ^/.  Ent.  127.  132. 
I.  Bro,  132. 

Od  an  indenture  entered  with  a  perfon  oatlawed,  Bro,  Fa,  Me,  121.  On  an  inden- 
ture/r/>ar///#,  Fid,  126.  Br.  R.  167. 

On  an  indenture  of  affignmcnt  of  letters-patent,  Han/.  6j. 

On  an  indenture  made  between  plaintiff's  father  and  defendant,  2.  San*  4x5. 

By  zn  executor  on  an  indenture,  Bro.  Met.  98. 

On  an  indenture  of  bargain  and  fale  of  a  ihip,  Ro.  Entr,  167. 

On  an  indenture  that  defendant  fhoald  educate  and  maintain  plaintiff's  daughters, 
Ihtd,  1 70. 

On  a  covenant  to  levy  a  fine  againfl  tenant  in  capite,  PL  Gen.  225. 

On  a  warranty  in  a  fine,  2.  Bro,  Met.  206. 

Againff  one  that  covenants  to  convey  lands,  having  no  good  title.  Mo,  Intr,  131. 

Plaintiff,  on  the  purchafe  of  lands,  was  to  pay  defendant  two  thoufand  five  hundred 
and  thirty  ponnds^  and  it  was  agreed  between  the  parties  that  if  the  purchafe  mcKi 
ney  did  not  amount  to  that  fum,  according  to  the  rate  of  eleven  pounds  per  acre 
on  the  meafuring  thereof,  defendant  fhould  repay  as  much  as  it  mould  be  defici- 
ent. Breach,  that  upon  meafuring,  the  purchafe  money  only  amounted  to  one 
thoufand  feven  hundred  and  fixty  pounds,  and  wanted  feven  hundred  and  fevent/ 
poands  of  two  thoufand  five  hundred  and,  thirty  pounds,  which  defendant  did  not 
repay,  fFL  Entr.  izj.  Bro.  Fa.  Me,  123. 

That  the  premifes  fold  were  expended  by  virtue  of  a  ftatute  Kaple,  on  which  the  cog* 
aizee  entered  upon  plainuff's  pofTelfioo,  and  expelled  him,  Wi.  Entr.  \t^ 

That 


czxn  INDEX  TO  LEADING  TITLES  OR  HEADS 

Tbat  defetKSant's  fatbcr>  at  the  time  of  the  indentore  made,  was  not  feifed  in  ice# 
or  had  he  the  power  to  convey,  Ihid,  1 3a.  * 

That  defendant  refafed  to  fign  a  deed  of  releafeto  lands,  Br,  R.  163.  Clif.  21  $• 

On  a  warranty  of  lands  by  one.  fireach  chat  one  H.  S.  erifled  him>  bat  was  bad 
for  not  faying  what  eftate  H.  S.  had,  z.  San.  176. 

By  truftees  upon  a  deed  of  ufes,  for  a  rent-charge  unpaid  to  ctfiMs  fttt  trnft,  Br9^ 
Met,  84.     Demurrer  that  the  breach  of  covenant  contains  a  negative  pregnant. 

Againft  an  adminifiratrix  upon  certain  tickets  afiigned  over  by  the  intertate  to  the 

plaintiff,  in  lien  of  a  debt,  and  covenant  that  if  the  plaintiff  did  not  receive  the 

money  within  two  years,  that  he  the  inteftate  wonld  make  it  good,  Bro,  Fad,  128* 

That  defendant  did  not  provide  fufficient  hay  and  oats,  with  ^w,  for  horlb^  ac- 
cording to  covenant^  i.  Bro*  1 32.     Bar  that  be  did. 

Tbat  defendant  did  not  procure  any  diicharge  called  a  quietus  fi^om  the  office  of  th^ 
pipe,  by  which  teflator  was  compelled  to  pay  divers  fums  of  money.  Tbo.  102. 

Covenant  to  buy  all  the  wine  of  plaintiff  that  defendant  fhould  expend  in  his  iim* 
Breach  that  defendant  bought  feveral  veffeb  and  calks  of  wine  of  the  perfboa 
named  in  the  declaration,  which  plaintiff  expended  in  bisinn^  Wi.Ent.  142.  Pies 
protefting  that  he  did  not  buy  of  the  peifons  named,  for  plea  that  he  did  not 
fell  the  faid  wine  in  bis  cavern.  Demurrer. 

That  defendant  did  not edacateT.  A.  F.  and  S.  plaintiff's  fons,  in  good  mainte* 
nance,  till  they  arrived  at  their  feveral  ages  of  twenty-one  years^  according  to  co- 
venant, Ro.Eni.  170. 

For  not  paying  principal  and  interefl  for  the  purchafe  of  lands,  Clif.  212. 

That  defendant  fuffered  a  ftranger  to  ofe  and  occupy  the  band-mill«  contrary  to  the 
form  of  the  indenture,  Br.  R,  115. 

On  an  indenture,  Co,  Ent,  115.  Heme,  279.  Ra.  Ent,  134.  On  an  indentore  of  bar- 
gain and  fale,  Her,  263.  On  an  indenture  made  between  plaintiff^  defendant,  and 
another,  Herne,2j$.  On  indenture  trifartitet  %.Br»  31.  On  an  indented  writ- 
ing, Ra,  Entr.  133.  136, 

By  the  heir,  on  an  indenture  made  between  his  father,  <3efendant,  and  asotber  de- 
ceafedy  Co,  Enir,  111,  fiy  the  heir  againft  the  heir,  Regm  16$.  By  the  heir  againft 
a  fuccelTor,  abbot,  and  vicar,  Reg,  166.  By  the  heir  of  an  heir  againft  defen« 
dant,  on  an  indenture  made  between  his  grandfather  and  defendant's  wife  and 
fons,  for  default  of  repairing  on  a  demife  for  life.  Her.  286. 

That  defendant,  at  the  time  of  the  indenture  fealed,  was  not  feifed  in  fee,  and  \aA 
no  right  to  fell.  Her,  264. 

By  the  heir,  on  a  covenant  that  he  was  feifed  of  a  good  eftate  in  the  lands  fdd, 
where  the  lands  dcvifed  to  J.  'for  life,  remainder  to  K.  in  tail.  J.  demifes  for  his 
life  to  S.  who  demifes  to  defendant  for  years,  who  enfeoffed,  See.  J.  dicd^  and 
IL,  entered,  Co.  Ent.  ill. 

That  plaintiff  requefted  defendant  to  come  to  court  baron  to  forrender  reverfion  of 
lands  to  plaintiff's  ufe,  but  defendant  did  not,  C0.  Ent.  135.  That  defendant  refafed 
tofeal  the  inder>ture,  Dyer,  218.  and  a  releafeto  lands,  i.  Br,  72.  and  to  acknoW'* 
ledge  a  fine  before  juflices  at  aflize.  Her,  26  j. 

By  hnfband  and  wife,  executrix,  on  an  indenture,  granting  an  annuity  which  was  io 
arrear  to  the  te  da  tor,  contrary  to  the  covenant,  Co,  Ent.  114. 

That  defendant  and  one  D.  named  in  the  indenture,  or  either  of  them,  did  not  pay 
plaintiff  at  two  days  for  the  barley  fold,  according  to  the  covenant.  Her.  273. 
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V.  Pleasi  Replications^  &c.  to  Declarations. 

On  Articles  of  Agreement  (lo) 
Vol; 
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315.  Plea  to  coFeoant  on  articles  of  agreement  entered  into 
between  the  mailer  and  the  defendant,  and  other  the 
officers  and  feamen,  &c«  for  non-payment  of  wages. 
jik,  NoH  ift  foBum  I  ad,  plea  of  fet-off;  3d,  plea* 
that  it  was  agreed  by  the  faid  articles,  if  any  perfon 
ihoold  mutiny,  he  (hould  forfeit  his  pay  to  the  own« 
ers  ;  4th  plea,  difcharging  and  difmiffing  plaintiff,  in 
order  to  put  an  end  to  the  mutiny. 

321.  Plea  to  bill  aeainft  an  attorney  of  C.  B.  in  covenant  on 
articles  of  reparation  between  defendant  and  plsuntiff* 
his  wife ;  defendant  was  to  allow  plaintifF  an  annuity. 
Breach  for  not  paying,  craving  oyer  of  the  articles, 
proteding  that  the  two  half-yearly  payments  did  not 
become  due,  plaintiff  and  wife  continue  to  live  fepa- 
rate,  by  reafon  whereof  ihe  became  entitled  to  re- 
ceive the  annuity  of  one  hundred  pounds,  according 
to  the  tenor  of  the  articles.  Imparlance ;  replica- 
tion; rejoinder. 

330.  Plea  to  covenant  in  the  exchequer  by  baron  and/emit 
on  articles  of  agreement  to  become  a  co-partner  in 
trade  with  a  £me  fole,  according  to  the  cuftom  of 
the  dty  of  London,  carrying  on  the  trade  of  a  print- 
feller,  carver,  and  gilder,  that  no  articles  of  co- 
partnerihip,  .with  neceffary  additional  covenants,  have 
been  legally  made,  according  to  the  effedt  of  the  in- 
denture for  the  performance  thereof,  that  a  moiety  of  ^ 
leafe  has  not  been  affigned,  that  defendant  was  drawn 
in  by  plaintiffs,  who  Rifely  reprefented  trade  to  nett 
eight  hundred  pounds  fer  annum.  General  demurrer  ; 
joinder  in  demurrer. 

Vol. 

V. 

75.    Plea  of  condition  fneedent  to  an  a^lion  of  covenant, 
that  plaintiff  was  bound  in  a  covenant  to  defendant, 
which  was  a  condition  precedent  to  the  performance 
of  defendant's  covenant,  upon  which  this  $£Hon  is 
brought,  and  that  defendant  required  plaintiff  to  per- 
form fame,  which  he  refnfed. 
S4.  Plea  to  an  adtion  of  covenant  for  not  granting  leafe,  and 
not  fitting  up  houfe;  xft,  that  defendant  was  ready  to 
execDte  a  leafe  had  it  been  tendered  to  htm ;  ad,  that 
he  did  fit  op  the  houfe. 
S9.  Plea  to  a  declaratioa  fdr  breach  of  covenant  it  the  fuit  of 

affignee. 
91  f  Plea  to  perfcmnance  of  covenant,  breaches  affigned  that 
defendant  did  not  finilh  the  dwelling-hoofe  in  work- 
manlike manner,  and  did  not  build  ftables,  &c. 
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Defen- 
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Defendant  pleads  fpecially  to  the  governor  of  Barbadoes  and  his  fccretar/,  that  t&e 
fecretary  is  an  pffice  of  adminiftration  of  jaftice»  and  therefore  the  agreement  is 
corrupt  and  void  by  fUtote.  Replication ;  rejoinder ;  demurrer  ;  and  j^dg* 
nent  for  plaintiff  by  rule  of  courtj  Bro.  Met,  122. 

Plea  of  theflatute  g/EJw.  6.  c.  16.  againft  felling  of  offices,  Bro.  Met.  114.  De- 
murrer and  judgment  for  plaintiff. 

That  defendant  offered  to  deliver  the  corn,  but  plaintiff  refufed,  ^  uncon  frifi. 
Replication  did  not  offer  ;  and  iffue,  5.  Inftr,  CL  396. 

Plea  that  he  provided  the  provoft  with  horfes  according  to  coveoant.  3.  Inftr,  CL 
386. 

Flea*  protefling  that  he  did  not  buy  the  cades  of  wine  of  the  perfons  in  the  declara- 
tion mentioned ;  for  plea,  that  he  did  not  fell  the  wine  in  the  inn.  Demurrer^ 
ITi.  £«/.  144. 

Plea,  that  defendant  educated  plaintifPs  children,  viz.  T.  B.  till  he  came  of  a^; 
A*  and  F.  till  they  died,  and  S.  B.  till  the  time  of  fuing  out  the  writ.  Replica- 
tion, that  he  did  not  educate,  Ro,  Entr.  171. 

Breach  affigned  for  non-payment  of  money.  Plea,  that  defendant  did  pay,  3.  Iwftr, 
CL  417.    Replication,  did  not  pay,  and  ifTue. 

PIea>  that  one  R.  fredy  gave  and  granted  to  plaintiff  the  rectory  for  life,  which  was 
of  a  greater  annual  value  than  the  annual  peniion  of  four  pounds,  given  by  de- 
fendant. Replication,  that  R.  granted  to  plaintiff  the  redtory  under  an  agreement 
to  pay  fo  much,  and  traverfes  the  free  gift.  Br,  R.  169. 

On  a  writing  to  build  and  repair,  which  writing  the  defendant  after  fealing  took  and 
detained,  2.  Itift,  CL  294.. 

That  defendant  was  always  and  now  is  ready  to  account  with  plaintiff,  but  plaintiff 
refufed,  and  traverfes  that  plaintiff  was  ready  to  account.  Fid,  138. 

That  defendant  offered  to  deliver  coru  to  plaintiff,  but  he  refufed  to  receive  it»  0 
uncore prift.    Replication  that  he  did  not  offer,  Ra,  Entr.  134. 


Pleas,  Replications,  &c.  to  Declarations  on  Charterparties  of 

Affreightment  (n). 

Vol. 
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347,  Plea  to  covenant  by  mailer  of  a  fhip  againft  the  freight- 
ers on  a  charterparty,  for  not  fully  loading  her,  and  not 
paying  full  freighuge,  and  for  primage,  &c. ;  lik, 
general  iffue ;  2a,  that  fhip  was  detained  on  her  ar- 
rival at  Malaga,  upon  quarantine,  and  that  goods 
could  neither  be  loaded  nor  unloaded  during  that 
time,  to  the  firfl  breach  ;  3d,  they  did  not  keep  the 
fhip  on  demorage,'  to  the  2d  breach ;  4th,  that  their 
afligns  did  fully  load  at  Malaga,  to  the  faid  zd 
breach;  5th,  that  goods  could  not  be  procuredicom- 
pleatly  to  load  her  at  Malaga,  See,  but  they  offered 
to  load  her  completely  if  they  would  have  proceeded 
to  Barcelona,  which  he  would  not  do,  but  made  up 
the  loading  with'  other  perfons  goods ;  6th,  to  the 
laff  breach,  that  no  fuch  fum  became  due  for  the 
primage,  &c. 


/ 
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364.  Plea  to  declaration  in  covenant  oa  a  charterparty  for  de« 
,  morage  at  the  loading  port,  and  alfo  for  freight  and 
pilotage*  &c.;  ift»  non  ift  faaum\  ad,  that  de- 
fendant hath  paid  the  freight,  &c.  \  3d,  that  the  de-  # 
fendant  did  not  keep  the  ihip  on  demorage  for  thirty 
days,  ^  bat  only  twelve  days,  for  which  he  paid 
plaintiif. 

366.  Plea  to  declaration  in  covenant  on  a  charterparty  fox* 
demorage,  and  for  not  completely  loading  the  fliip  \ 
I  ft,  non  tftfaSumi  ad,  that  the  ihip  did  not  unload 
her  outward  bonnd  cargo  according  to  the  form  of 
the  charterparty ;  3d,  that  the  ihip  did  not,  after  (he 
was  fo  unloaded,  proceed  with  all  convenient  fpeed 
to  her  loading  port ;  4th,  that  the  plaintiff  did  not 
give  notice  of  die  arrival  of  the  fhip  to  the  agent  of 
defendant ;  5  th,  that  the  ihip  unloaded  her  cargo  at 
a  different  port,  and  was  detained  by  order  of  the 
plaintiff,  whereby  the  defendant  was  prevented  from 
getting  a  full  cargo ;  6th«  that  the  (hip  did  not  with  all 
convenient  fpeed  fail  from  England  for  the  port  of 
A.  B.  and  that  after  (he  failed,  (he  arrived  at  the  port 
of  D.  where  the  plaintiff  kept  her  a  much  longer  time 
thin  was  neceflary  for  the  putting  her  in  proper  con- 
'  dition  for  completing  her  voyage,  and  that  afcer  (he 
was  fo  completed,  (he  failed  to  another  port  then  men* 
tioned  in  the  charterparty,  whereby  the  defendants 
were  prevented  from  procuring  any  homeward  car- 
go;  7th ;  that  defendant's  agent  did  not  keep  the 
ihip  on  demorage,  imparlance,  and  continuances 
from  term  to  term.  Replication  to  the  laft  plea,  that 
the  (hip  did  unload  at  the  port  mentioned  in  the 
charterparty ;  ad,  that  plaintiff  did  not  keep  the 
ihip  at  her  unloading  port  a  longer  time  than  was  ne- 
celfary ;  3d,  that  the  plaintiffs  were  not  prevented  .   v 

from  fuppofed  delays  of  (defendants  from  procuring  a 
cargo.    Demurrer.    Joinder. 

•375.  Plea  to  covenant  by  the  Eaft-India  Company  of  a  char- 
terparty ;  ad, .  that  the  (hip  was  wrecked.  Repli- 
cation, that  the  defendant  deferted  the  fhip.  Re- 
joinder and  iffue,  fuggeftion  that  one  of  the  (he- 
riffs  hath  intereft,  and  pray  the  writ  of  'Vinire  to  be 
dire^ed  to  the  other  (heriff. 

Plea  that  the  (hip  was  not  ready  to  fail  and  depart  at  the  time,  or  proceed  on  her 
voyage  with  the  difpatch  that  (he  might,  Cl.jif*  309,  310,  31,1.  3.  Jnjt.  CI.  430. 
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364.  Plea,  \^t  non  eftfaaum\  id,  that  defmdant  katk  paid 
the  freight,  &c. ;  3d,  that  defendant  did  not  keep 
the  (hip  on  demorage  for  thirty  dayi^  but  only 
twelve  days,  for  whi^  he  paid  plaintuf* 


Pleas^  Replications,  &c.  to  Declarations  in  Covenant  on  Policies 

of  Aflurance  on  Ships  and  Goods  (xi). 

Vol. 
III. 

380.  Plea  to  declaration  againft  the  London  AiTurance,  on  t 
policy  of  afTurance  of  goods,  &c.  (hip  run  aground 
on  the  fand  within  the  port  of  London ;   non  imfrigitp 

386.  Plea  on  a  policy  of  aiTurance,  (hip  was  uken  by  ene- 
mies ;  2d  Count,  that  the  policy  was  made  in  trafl 

for  G.  W.  and  W.  B.  that  the  aflureds  did  labour, 

&c.  but  defendant  did  not  contribnte ;    3d  Count, 

did  not  pay  a  certain  lofs,  making  a  fmall  dedudion ; 

4th  Count,   ayerment  that  charges  of  labour,  &c. 

amounted  to  eight  hundred  pounds,  and  that  de« 

fendant  refufed  to  contribute,  and  n^n  in/regit  con- 

*veniionis. 
Vol, 

Fagi 

77.  Plea  to  declaration  of  covenant  againft  owners  of  a  fliip 
for  their  captain  not  calling  at  a  particular  ifland ; 
that  he  offered  to  call  and  to  permit  plaintiff  to  pibt 
her  in,  which  he  refiifed  to  do  by  reafon  of  bad 
weather,  and  traverfes  that  the  captain  refufed  to 
permit  him. 
Flea,  protefling  that  the  ihip  in  her  voyage  was  not  floot ;  for  plea,  that  the 
Spaniards  atucked  her  fo  that  (hip  could  not  make  a  fafe  paflage,  i.  Brc.  127, 
3.  Injtr.  CL  430. 


Pleas,  Replications^  &c.  to  Declarations  on  Policies  againft 

'    Fire  (13). 

Vol, 
III, 

395.  Plea  (to  a  declaration  by  aflignees  of  bankrupt  in  cove- 
nant on  a  policy  of  infurance  againfl  fire  on  dwelling 
houfe,  flock  in  tra^e,  Arc. ;    lofs  amounted  to  feven 
^.hundred  pounds)/ performance  of  conditions  in  the  ^ 

printed  propofals,- the  certificate  they  delivered  did 

re^aeft 
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reqaeft  the  miliifter  tofign ;  id  Count>  that  the  Com- 
pany have  not  fubmitted  to  arbitration);  i  ft,  bankrupt 
not  interefted ;  2d  plea>  fire  happened  by  fraud  and  evil 
pradice  of  bankrupt ;  ^d,  that  minifler  and  church- 
warden did  not  refufe  to  fien  certificate  without  rea- 
fonable  and  probable  caule ;  4th  plea  to  zd  Count 
like  the  ift  ;  5th  plea  like.zd ;  3d  plea  to  zd  Count, 
luve  not  procured  certificate  from  minifter*  church^ 
wardens,  and  refpedable  inhabitant!,  &c.  Replica* 
'don,  taking  ifTue  on  all  the  pleas  except  the  laft,  and 
to  that  bankrupts  did,  as  foon  as  pomble,  produce 
two  inhabitants*  but  that  the  miniflers  and  church- 
wardens without  anv  reafonable  caufe  refufed.  Re-*  i 
joinder,  that  they  did  not  wrongfully  refufe.  Surre- 
joinder and  iflhes,  jurors  reiplted,  fofiea^  ift  iflue* 
zd  ififue,  to  3d  iiTue*  to  4th  imie,  to  9th  iflue,  to  6th 
ifiae,  three  thoufand  pounds  damages.  Curia  alvifart 
*umlt,  continuances  by  dies  datus,  alignment  of  error. 

40t«  Plea  to  declaration  againft  the  focitty  of  theLiverpool  fire- 
office,  on  a  policy  of  alTorance  of  the  dwelling  houfe* 
ftock  in  trade,  ana  goods  of  defendant,  when  the  origt* 
nal  deed  was  loft ;  propofals  fet  out;  that  plaintiff  was 
not  interefted  in  the  goods,  &c.  burnt,  and  that  they 
were  burnt  to  defraud,  &c.  Replication  to  zd  plea, 
denying  the  frand,  miaimus  to  the  juftices  at  Lan- 
cafier,  <veniri. 

414.  plea  to  declaration  at  the  fnit  of  affignees  of  a  bankrupt 
againft  the  London  Sun  Fire-office,  on  a  policy  of  af- 
farance  on  hoofliold  goods,  that  goods  were  fraudu- 
lently burnt,  and  that  bankrupt  had  no  intereft  in  the 
goods  infured.  Replication,  taking  ifTue  on  the 
fraud. 

Vol. 
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86.  Plea  by  the  Diredors  of  the  Sun  Fire-office  to  an  adion  of 

covenant,  on  a  policy  of  affurance  from  fire,  that  the 

goods,  &c.  were  not  burnt  by  fire  in  the  iaid  houfe  % 

zd,  that  plaintiffs  fraudulently  fet  the  houfe  en  fire. 
90.  Plea  to  declaration  on  policy  of  affurance  againft  fire,  n^m 

infngit  cotivinti^Mem. 


K  2  Pleas, 
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Pleas^  &c.  to  Declarations  on  Indentures  of  Apprentice(hip(i4)« 

Vol. 
IIL 

416.  Plea  (to  declaratiofl  on  ao  apprenticed  indenture,  broo^ht 

by  the  apprentice  againft  his  mailer  for  difmiffing 

bim  from  his  feririce,  againft  the  will  of  the  appren- 

tice,  not  inftru6ling  him  in  bis  bofinefsy  not  finding 

him  in  cloatbf.  Sec, ;    plaintitf  an  infant)  ;  that  he 

volanurily  abfented  himfelf. 
421.  Plea  (to  declaration  in  B.  R.  in  covenant  on  an  indentore 

of  apprcnticefiiip,  by  the  father  of  the  apprentice 

a|[ainft  hia  mafter»  for  nOt  teaching  bis  bofinefs*  and 

difmifling  ;  dates  that  the  indenture  of  apprentice  it  in 

defendant's  caflody,  therefore  plaintifF  cannot  produce 

It  in  court ;  the  fon  entered  into  defendant's  ferrice  t 

xft  breach,  did  not  inftrud  the  apprentice ;  2d  breach^ 

turned  the  apprentice  anray,  and  did  not  inftrud  or 

provide   him   with  board   and   lodging) ;    ift,    as  > 

to  the  I  ft  breach,  that  he  did  teach  bim,  and  iftbe; 

id,  to  the  charge  for  difmiffing  him  in  2d  breach,  that 

lie  did  not,  and  iftue,  as  to  therefidue  of  that  breach, 

that  he  ran  away,  and  concluding  with  a  verification; 

plea  to>2d  breachy  that  plaintifF  and  defendant  agreed 

that  the  latter 'ftiould  procure  another  affiftant,  plain- 
tiff's fon  Oiould  leave  defendant ;  another  plea  to  2d 

breach,  that  the  apprentice  mifbehaved  himfelf  to  his 

faid  mafter  fo  that  defendant  could  not  keep  him.  Re- 
plication ifi  injuria  to  the  third  plea,  and  iffue.  R^pH- 

cation  to  4:h  plea,  during  the  agreement,  and  iitue. 

Replication  to  5th  olea,  ae  injuria^  and  iftue» 
425.  Plea  (to  declaration  by  an  infant  apprentice  againft  his 

mafter,  for  not  inftrudling  him  in  his  tradcy  and  pro- 
Tiding  him  with  meat,  drink,  &c.)    that  defendant         ^ 

unght  plaintiff  according  to  the  agreement ;  2d,  that 

Slamtiff  abfented  himfelf  from  being  inftrudled  by 
im ;  3d,  that  defendant  did  fend  plaintiff  meat  and 
drink ;  4th,  that  plaintiff  abfented  himfelf  from  de- 
fendant's fervice,  and  that  defendant  wbilft,  &c*  did 
find,  &c.  Replication,  &c.  to  two  pleas,  protefting 
that  defendant  did  not  keep,  &c. ;  plaintiff  avert  that 
he  djd  not  abfent  himfelf,  &c« ;  to  plea,  protefting  that 
plaintiff  did  not  find  fufticient  meat  and  drink ;  plain* 
tiff  avers  that  he  did  not  abfent  himfelf.  Rejoinder. 
429*  Plea  (10  declaration  in  covenant  by  apprentice  againft  his 
mafter  for  difcharging  him  before  the  expiration  of 
his  term,  not  finding,  &c.  nor  paving  wages;  ift 
breach,  difcharged  plaintiff;  2d,  did  not  find  himia 
board  and  lodgmg  ;  3d,  did  not  pay  him  his  ftipu* 
lated  wages) ;  to  tit  breach,  that  defendant  did 
not  difchargc  him ;  to  2d  breach,  that  plaintiff  and 
a  defendant 
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defendant  were  (hipwrecked  in  the  Weft  Indies ;  that 
defendant  procured  plaintiff  a  pafiage  horoe^  but  that 
be  quitted  the  fliip^    and  that  defendant  provided 
plaintiiF  with  board  and  lodging  ai  much  as  in  hit 
power  lay^  onder  chefe  circomftances  ;  to  3d  breach, 
that  he  paid  wages  for  firft  year.     K  eplication  to  ad 
plea,  that  plaintiff  after  quitting  the  (hip  returned  to 
defendant  and  offered  to  lerve  him,  which  defendant 
.  r ef u  fed .     Rejoi  nder  an  d  iflue . 
45J,  Plea  (to  declaration  in  covenant  againft  defendant  for  001 
finding  plaintiff**  who  was  bis  apprentice,  with  meat, 
drink,  and  lodgiog,  and  medicines  and  medical  aflid- 
Since  doring  the  ikcicnefs  of  plaintiff ;  whereby  he  was 
obliged  to  find  them  himfelf),  performance  acxording 
CO  the  cnftom,  &c« 
Vol, 
V. 
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93*  Plea  to  declaration  on  indenture  of  apprentice, 
94*  Plea  to  a  declaration  for  fedocing  and  harbooring  the 
plaintiff's  apprentice,  that  the  plaintiff  broke  his  co-« 
venants  with  the  apprentice,  the  defendant's  fon,  and 
nfed  hitn  fo  cruelly  that  he  ran  away  to  and  took  refuge 
in  the  defendant's  hoafe,  and  that  they  went  together 
and  made  their  complaint  before  a  magiilrate,  who 
fummoned  the  parties,  and  ordered  a  compromise, 
which  took  place  according  to  the  form  of  the  ilatute* 

Plea  by  apprentice  in  bar  performana,  and  traverfes  the  feve/al  breaches  in  tht 
Count,  3.  Inft.  CL  389.     Replication,  maintaiofng  the  Count  and  iffue. 

flea,  protefling,  &c.  that  plaintiff  delivered  goods  to  be  accounted  for»  and  that 
defendant  accounted  with  plaiiitiff,  and  he  agreed  to  the  account,  and  the  money 
was  thereupon  paid,  which  plaintiff  received  id  full  fatisfa^ion,  Ftd^  80.  Su 
Coftoms  of  London,  330. 

Plea  by  mailer,  that  plaintiff  left  his  fervice  without  leave,  and  that  defendant  re- 
fnfed  to  take  him  back  again,  traveriing  that  hedlfmiffcd.  Demurrer  and  joinder^ 
tod  judgment  for  plaintiff.  Fid,  84. 

Plea  by  mafter,  proteftlng,  &c.  that  he  found  fufficient  meat,  &c.  and  that  the  fer« 
▼ant  did  not  continue  the  whole  time,  but  left  the  fervice  for  the  fpaceof^  month. 
Replication  to  plea  to  finding,  &c.  iffue;  to  the  other  part  of  thie  plea,  maintains 
his  declaration,  and  traverfes  that  the  fervant  left  defendant's  fervice,  Vid,  140* 
3.  Inft.  CL  389. 

Plea  to  declaration  againd  an  apprentice  in  London,  of  a  judgment  in  the  mayor's 
court  on  the  cuftom  of  the  city  for  an  apprentice  (who  was  not  enrolled  the  firfl 
year)  to  leave  his  mafter ;  and  traverfes  that  he  left  plaintiff's  fervice  before  judg- 
ment. Fid.  1^0.  . 

plea  by  apprentice  that  he  left  with  leave,  and  traverfes  that  he  wafted  goods  com- 
mitted to  him  for  plaintiff's  ufe,  and  traverfes  that  he  did  not  know  there  was  a 
lofs,  and  iffue ;  that  he  did  not  commit  fornication,  and  iffue  s  that  he  did  no( 
play  at  unlawful  games,  and  ififge  ;  that  be  went  to  taverns  by  his  mafter's  order  to 
oring  wine>  and  traverse,  ^c.  Replication^  maintains  the  Counts  and  iffue  on 
the  traverfes,  1,  Bra.  no. 

K  3  PJca 
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Plea,  that  plaintiff  left  defendant's  fervice*  and  traveries  that  defendant  difcbargcd. 
Special  de 01  urrer^  /7</.  84,  Cuftomof  London,  345. 

Plea»  that  by  ftat.  {.  liliz.  that  it  fhoald  not  be  lawM  for  any  perfon  of  a  certain 
trade  to  take  an  apprentice  (onlefs  hit  fon),  except  the  father  or  ihother  of  fach 
apprentice  (hoald  have  forty  (hillings  per  anaun,  certified  hy  three  j«fHcesj  under 
feal.  Replication,  that  the  father  at  the  time  of  the  executing  the  indenture,  was 
feifed  in  fee  of  lands  of  the  annual  value  of  forty  ftdWwgi,  otruAod  and  enrolled 
according  to  the  form  of  the  tuSL  Rejoinder,  that  deftodant's  father  was  not 
feifed  of  lands.  Special  demurrer,  for  a  departure  from  the  pleib  ^<*  <£»/•  i37« 
the  like  by  cuftom  of  London,  338.  R9.  Em.  in  debt,  ig^^ 

Flea>  after  oyer,  &c.  proteiling,  &c.  that  defendant's  fon  did  not  embezzle  the 
money  and  goods,  and  iffue,  ff^i,  Ent.  1^5.    Hob.  217. 

Ples^,  protefting,  &c*  that  defendant  effered  to  ferve  plaintiff  for  a  term,  which  plai»% 
tiff  refufed,  and  traveries  that  berefujidxo  ferve  plaintiff,  Br.R*  X40«  Demurrer, 
3.  Inft.  CI.  388. 

Plea,  that  plaintiff  difcharged  defendant  from  hb  fenrice,  and  that  defeodast  bchav* 
ed  faithfully  till  that  time»  Priv.  London  524. 

Pleas,  I.  by  Leffces,  to  Declarations  by  Lcffors.  (15) 

Vol. 
III. 
Pagt 
117.  Plea  (to  declaration  in  covenant  by  the  aflignecs  of  a  re« 

verfionagainft  defendant,  for  leaving  premifes  demifed 

to  him  out  of  repair,  taking  away  the  locks,  &c.)^ 

that  at  the  end  of  the  demife  the  premifes  were  not 

yielded  up  out  of  repair  :  2d  plea,  that  at  the  end  of 

the  demife  defendant  delivered  up  the  premifes,  with 

every  thing  that  was  fixed  to  the  freehold, 
jfst*  Plea  (to  declaration  by  leffor  againU  leffees;  ift,  for  cut- 
ting trees  and  ftubbing  up  underwood  in  tlie  garden 

hedge ;    2d,  for  under-letting  the  premifes  to  one 

N.  R.  daring  whofe  occupation  great  wafle  was  com- 
mitted by  a  main  beam  being  taken  away  from  tho 

barn  and  a  cow-houfe  converted  into  a  blackfmith's 

Ihop;  3d,  for  not  repairing,  ift.  Stubbing  up  gar- 
den hedge;  ad,  under^letting,  l:c. ;  3d,  not  repair- 
ing :  2d  Count,  omitting  the  covenant  not  to  let  or 

affign  the  prendifes,  ftating  an  affignment  to  N.  K. 

and  that  he  cut  the  trees,  fiubbed  op  the  underwood,  •      * 

and  negtefled  to  repair.)     To  the  xk  Count,  id,  that 

defendant  did  not  cut  the  trees  nor  ilub  up  the  under- 

iVood ;  ad,  that  they  did  not  let  the  premifes  to  N.  R. ; 

5d,  that  they  did  repair ;  4th,  as  to  all  the  breaches 

in  the  laft  Count,  that  the  premifes  never  came  tq 

N.  R.  by  affignment ;  5th,  as  to  cutting  the  trees  in        • 

that  Count,  that  N.  R.  did  not  cut  them  ;  6th,  as  to 

the  want  of  repairs,  that  N.  R.  did  repair,  and  iffues 

joined  on  each  of  the  pleas. 
(27.  Plea  to  declaration  in  covenant,  leffor  againft  Ifffee,  for 

non-payment  of  rent  and  not  repairing;  i^nontfi 

/ttBum  ;  2d»  rent  in  arrear ;  3d  plea,  payment  of  the 

rent ;  4th  plea«  fet  off;  5th  plea^  tender  of  payment  1 
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6th  plea  to  M  breach,  that  premifes  are*  not  out  of 
repair.     Replication  to  3d  plea,  protefting  the  de- 
fendants did.  not  pay  plaintiff  the  money,  for  replica- 
tion fays,  that  he  did  not  accept  it  in  fatisfaAion. 
Vol. 
V. 

II.  Plea  to  dedaradon  in   covenant  in  C.  B.  by  afignee 

of  leflbr  of  copyhold  .premifes  againft  executor  of 

lefiee»  to  the  nies  of  his  will,  for  not  yielding,  up 

in  repair,   &c.     ift  breach,   for  not  yielding   up  in 

repair;    ad  breach,    for  wafte,  lopping  trees,    &c. 
11,       ad  Count,  omitting  all  mendon  of  the  copyhold  part 

of  the  premifes ;  plea  ift,  that  nothing  had  come  to 

him  as  execntM- ;  z^^t9LjpliHtadminiftfa'oit\  ^d,  non 

eftfoBum ;  ^(h.  to  £rft  breach,  performance  ;  5  th,  to 

fecond  breach,  performance  ;  6th  and  like  plea  to  lail 

breach;  7  th,  to  covenant.  Count  fir  ft,  noniflfa£lum\ 

8th,  to  laft  Count,  as  to  firft  breach ;  pth-plea,  loth 

plea,  nth  plea,    lath  plea,  tjth  plea,   acceptance  of 

certain  fixtures  as  a  fatisfadion;  14th  plea.     Replica- 

tlon,  iflne  on  each  plea. 
i6.  Plea  to  declaration  againft  hartn  and  feme  and  others, 

ihtfime  and  the  others  being  affignees  of  the  lef- 

fee  of  coal  pits,  for  the  various  breaches  of  covenant 

before  and  after  their  marriage,  by  virtue  of  which 

/aid  demife,  &c.  refidue  of  the  term  came  to  Smith, 

Sarahy  and  Charlotte,  the  wife  of  the  other  defendant, 

by  virtue,  &c.  Charlotte  intermarried  with  John  Oli- 
ver the  other  defendant,  by  virtue,  &c.;    although 

plaintiff  had  performed,  &c .  yet  proteiling.  i  ft  Breach, 

of  feventeen  (hillings,  of  faid  rent,  of  nine  (hillings,  and 

thirteen  years,  ending  the  twency-fixih  of  March  i782,or 

the  twenty-fifth  of  March  in  that  year  were  in  arrear.  ad 

Breach, defendants.  Smith,  Charlotte,  and  Sarah,  before 

the  marriage  of  Charlotte  and  Oliver,  and  faid  other  de- 
fendants and  of  Oliver,  fince,  &c.  from  ad  of  March  1 770, 

to  I  ft  of  March  1 782 ,  have  raifed  and  fold  ten  thoufand 

wey  s  of  coals,  the  faid  coals  not  exceeding  ofl^  thoufand 

^9ty&  in  each  year,  whereby  they  were  liable  to  pay  to 

plaintiff  four  thoufand  feven  hundred  and  fifty  pounds, 

at  nine  (hillings  and  fixpence  per  wey,  yet  have  not 

paid,  &c.     54  Breach,  though  faid  premife*  came  to 

Smith,  Charlotte,  and  Sarah  in  three  years  after  the  date 

of  the  leafe,  yet  they,  before  the  marriage,  and  John 

Oliver,  &c.  fince,  did  notcontinue  to  try  for  coal,  andofe 

their  utmoft  endeavour  to  get  into  working  therjcof  in  * 

three  years  from  the  date  of  the  leafe.     4th  Breach,  in 

March  17739  defie.ndants  funk  a  pit,  and  found  coal;  \ 

though  not  prevented  by  unavoidable  accident,  in  one 
\^         month  after,  and  from  thence  hitherto,  defifted  work- 

ing,    5th  Brca«h#  sine  hundred  weya  of  coal  might 

^4  have 
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x6.       have  been  raifed  yearly  after  finking  fatd  pits,  without 
working  the  pillars,  yet  defendants  have  not  paid  nine 
fhilUngs  and  fixpence  per  wey  for  every  deficient  of 
nine  hundred  wey9  raiff^d  in  e^ch  year  fince  the  finking 
of  cbe  faid  pit.     6th  Breach,  that  original  leiTee  and 
defendants,  his  afligns,   and  Smith,  Charlotte,  and 
Sarah,  before  the  maniage,  ,and  O.  fmce  have  not 
paid  nine  (hillings  and  fixpence  per  wey  yearly  for  nine 
hundred  weys  till  pit  was  funk.     7th  Breach,  defen4« 
ants  have  not  kept  the  coal  raifed  from  faid  prenifes^ 
feparated  from  coal  raifed  fro(n  other  land,  but  havo 
mixed  five  hundred  weys  raifed  from  faid  pcemifcs 
witli  coal  raifed  from  John  Popkin  and  Sir  W.  Lewes. 
8th  Breach,  defendants  have  not  fold  all  the  coal  raiC* 
ed  whenever  they  could,  for  a  merchantable  pricej, 
but  have  fuffercd  five  hundred  weys  to  remain  unfold^ 
though  they  could  have  fold  the  fame  for  a  merctfant* 
able  price.     9th  Breach,  defendants  made  a  waggoix 
way  in  faid  demifed  premifes,  but  have  not  plante4 
iides  with  q^ick•    Pleas,  imparlance  toEafter;    ift 
plea,  as  to  all  the  breaches ;  lefTee  ^ied>  leaving  J.  T« 
Elizabeth,  wife  of  defendant,  J.  S.  faid  Charlotte  and 
Sarah,  executors,  and  faid  James,  John  Smith,,  and 
Elizabeth,  in  right  of  faid  Elizabeth  and  Charlotte  and 
S.  duly  proved  the  faid  will,  and  became  entitled  ta 
faid  demifed  premifes  for  the  reiidue  of  the  faid  term  ;   . 
faid  C.  married  J.  O.  whereby  faid  J.  J.  S.  and  C.  in 
right  of  faid'E.  J.  O.  and  C.  of  faid  Charlotte  and 
S.  became  entitled  to  faid  demifed  premifes  for  the  re- 
fidne  of  faid  term,  without  this,  that  the  refidueof  the 
faid  term  came  to  faid  Smith,  C.  and  S.  ai  plaintiiF 
hath  alledgedf  withput  this ;  ad  plea,  to  firil  breach, 
that  nothing  of  faid  rent  is  in  arrear;  3d  plea,  to  fe- 
cond  breach,  defendants  S.  C.  and  S.  before  faid  mar- 
riage of  J.  O.  and  C.  and  faid  defendants,  and  J.  O. 
fince,  have  duly  accounted  for  and  paid  faid  nine  fhiU 
lings  and  fixpence,  for  all  coals  fold  and  fhipped,  and 
fent  awav,  for  every  wey  raifed  and  landed  by  them, 
except  coals  referved<i»  plaintiff,  or  to  be  ufed  at  any. 
fire-engine  for  draining  the  work,  fo  in  proportion  for, 
any  greater  or  le0er  quantity  than  a  wey  ;   4th  plea, 
to  third  breach,  that;  the  refidue  of  term,  efiate,  and 
intereft  of  the  (aid  C.  the  lefifee,  did  not  come  to  de- 
fendants. Smith,  Charlotte,  and  S.  folely  by  afiign* 
ment  thereof,  in  manner  aforefaid;  5th  plea,  to  third 
breach,  faid  defendants,  Smith,  Charlotte,  and  S.  be- 
fore faid  marriage,  and  (aid  defendants  and  J.  O.  fince, 
andafter  faid  alignment,  and  till  the  end  of  faid  three 
years  from  the  date  of  faid  leafe,  did  continue  to  try. 
for  coals,  apd  did  ofc  their  utmoft  endeavours  to  get 
into  working  thereof ;  6th  plea,  to  fourth  breach,  de- 
fendants at  all  timcf J  after  finUng  faid  pit»  did  efie^^t 
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1 6.  tually  work  faid  coal  miMi ;  7th  plea,  to  b  Boch  of 
fourth  breach  as  relates  lo  Odd  defendants  and  effedn* 
ally  working  faid  mine  till  twenty-£jtth  of  May  1780, 
defendants,  at  all  times,  after  finking  faid  pit,  till  faid 
twenty-fifth  of  May,  did  effledoally  work  faid  coal 
jnin?s ;  8ih  plea,  to  refidae  of  faid  foortb  breach,  de« 
fendants  at  all  times  fince  the  day  and  year  laft  afore* 
faid,  have  been  hindered  from  working  faid  coal  mines 
by  aa  unavoidable  accident,  to  wit,  by  water  filling 
and  overfiowing  faid  cpal  mines,  and. unavoidably  re* 
maining  there ;  9th  plea,  to  fo  moch  of  fifth  breach  as 
relates  to  defendants  not  raifing  nine  hundred  weyt 
every  year  till  twenty-fifth  of  March  1780,  defendants 
did  thereby  after  making  the  iaid  pit  and  getting  at 
coal,  raife  nine  hundred  weys,  and  pay  plaintiff  mne 
ihillings  and  fizpence  for  each  wey  ;  loih  plea,  to  re- 
fidue  of  fifth  breach,  defendants  at  all  times,  from  faid 
twenty-fifth  of  May,  fince  (aid  pit  has  been  fonk  and 
coals  got  at,  have  been  hindered  by  an  unavoidable 
accident,  to  wit,  by  water  filling  and  overflowing  faid 
^oal  mines,  and  anavoidably  remaining  there,  from 
working  and  ielling  any  merchantable  coal ;  nth  plea, 
to  fixth  breach,  by  2,frovi/o  in  the  leafe  it  is  declared, 
that  if,  due  diligence  and  proper  methods  nfed,  there 
ihould  be  found  fufficient  good  and  merchantable  coal  to 
work  nine  hundred  weys  a  year,  John  Channey  and  hia 
affigns  ihould  be  difcharged  from  working  faid  nine 
hundred  weys,  and  all  payment  for  not  working  fame, 
defendants  daring  the  fir^  three  years  from  the  date  of 
the  leafe,  and  at  the  end  th.er^of,  were  hindered  by 
unavoidable  accident  from  finking  any  pit  and  getting 
any  coal,  to  wit,  by  fand  and  water  running  ^nd  Qovy* 
ing  anto  divers  parts  which  they  endeavoitre^  tp  fiok  ; 
1 2th  plea,  to  feventh  breach,  defendants  have  kept 
the  coal  raifed  on  faid  premifes  feparate  from  coal  raif. 
ed  by  them  out  of  other  lands,  until  the  fame  wa^  fpld  ; 
]  3th  plea,  to  eighth  breach,  defendants  did  at  all  times, 
Uc  fell  fuch  coal  a^  was  raifed  wherever  they  cou]4 
get  a  merchantable  price  ;  14th  plea,  to  ninth  breach* 
defendants  did  plant  faid  waggon  way  with  quick  g 
15  th  plea,  to  all  the  brei^hes,  Set-off  for  money  paid, 
money  lent,  had,  and  received.  Replication;  to  ift 
plea  and  tenderSi,  iffue  on  the  traverfe  j  demurs  to  4th 
pjea,  caufes ;  replication  to  pleas  as  to  the  refidue  of 
the  fourth  breach,  that  defendants  have  not  been  hin- 
dered from  working  the  faid  coal  mine*  in  manner, 
^c.  i  replication  to  plea  to  re/idue  of  fifth  breach, 
that  defendants,  fince  pit  has  been  funk  and  coal  got, 
have  been  hindered  by  an  unavoidable  accident  from 
raifing  and  fipIUng  any  merchantable  coal  ;  replication 
|0  plea  to  fixth  breach,  that  defendants,  during  faid 
fhrcf  ycs^s,  ^d  f Atil  and  at  ^e  end  thereof,  lyefe 
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not  hiodered  bf  Matoidilife  atcidonts  from  'finldng  %'   ' 
pic  and  getting  coal  in  faid  premifes  in  maanery  &c. 
J^emurrer  to  laft  plea.'    Joinder  in  deaaorrer  co  4tfa 
plea  ;  defend aoti  join  in  demurrer  to  laft  plea.     Con* 
tinaance  by  cur,  nd,  vult,  dits  datm. 
49*  Plea  co  declaration  againib  aflignee  of  leffee  for  not  re- 
pairing;  ift»  n$n  tft  /a&mm\    id,  that  the  refpedive 
defendant's  interefts  and  eftates  in  premifes  in  refpeA 
whereof  covenants  were  made,  were  merged  and  ei^* 
tinguiihed  by  the  rever^ner  in  feeporchafingthe  term 
and  equity  of  redemption  ;  3d^  that  the  eflates  and  in-         v 
tereds  in  premifes  in  ret^di  whereof  covenants  and  each 
of  them  were  made  werr  determined ;  4th  plea,  that 
the  covenants  were  made  wt^h  plaintilTin  refpedl  of  hia 
equity  of  redemption,  and  not  otherwifc,  and  that  the 
equity  of  redemption  was  purchafed  by>  the  reverfioncr 
in  fee,  and  thereby  the  term  wasextingniiked ;  5iii  plea» 
that  all  eftate  and  mterefl  of  plaintiff  in  premifts  became 
wholly  ended  and  detet mined.    Demurrer,   for  that 
defendant  had  alledged  as  a  faA,  that  the  covenants 
were  made  in  refpe^  of  the  refpedive  eftatet  and  ia» 
terefls,  which  is  not-  matter  fit  to  be  averred,  or  epoii 
which  liTue  can  be  taken,    and    it  does  not  ihow  m 
rcfped  of  which-  of  the  elhites,   intere(ls,  covenants 
were  made,  the  other  caufes  were  iimilar  to  the  ad 
plea,  following  the  language  of  the  plea  ;  continuance 
pofitag  judgment  figned. 

82.  Plea  to  breach  of  covenant,  that  in  confideration  of  a  fur- 

render  of  a  term  before  its  expiration,  plaintiff  re* 
leafed  the  damages  arifiog  from  the  breach  of  co* 
vcnant. 
S3*  Plea  in  covenant,  that  defendant  kept  the  premifes  in 

good  repair,  pleaded  by  aflignee.  « 

83.  Another  plea  to  breach  of  covenant  for  not  repairing,  that 

premifes  were  in  good  repair,  and  not  ruinous. 

84.  Plea  to  breach  of  covenant  forfpendingcompoil  elfewhere 

than  on  premifes,  that  he  hath  fpent  all  the  compoft  on 
premifes,  and  not  elfewhere. 

85.  Plea  to  declaration  in  covenant  for  non-payment  of  rent ; 

1  ft,  payment  of  rent ;  ad,  payment  of  additional  rent, 
for  money  laid  out  in  repairs ;  3d,  fet  off  for  money 
had  and  received. 

86.  Plea  to  covenant  for  non-payment  of  rent,  thai  he  tendered 

the  rent  on  the  premi/es  at  that  day,  and  that  nobody 
was  there  to  receive  it,  and  taut  iemfs  ffifi^  it  uncore 
f  fifty  and  payment  of  money  into  court.  •  • 
87*  Plea  to  breach  of  covenant  for  non-paynient  as  to  part  of 
the  rent,  nil  dicif  as  to  refidue,  that  defendant  (who 
was  aflignee  of  leffee)  before  it  became  due  had  afligned 
to  a  third  perfoo.  Replication,  the  defendant  did  not 
aiBgn. 


88.  Plea 


. 
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S8.  fka*  to  breach  of  coveoanc  for  non^payraeBt  of  rent ;  ift» 

that  before  any  rent  became  due,  one  J.  M.  entered 

Bpon  die  premifei,  and  expelled  defendant  before  re* 

fidne  of  rent  became  due.    Replication  to  the  ift  plea, 

protefting  that  J.  M.  had  no  right  of  entry,  and  that 

he  did  not  enter;  for  replicadon,  that  J.  M.  did  not 

expel  defendant ;  to  the  adt  protefting  that  plain  tiff  did 

not  enter;  for  replication^  that  he  &i  not  expel  de« 

fendant. 
91.  Plea  of  performance  to  an  md&aa  of  covenant. 

91.  Plea  of  payment  to  an  adion  of  covenant. 

92.  Plea,  that  defendants  are  not  afienees. 

97.  Plea»  nom  tftfaSvm ;  2d,  that  dcAndant  was  at  all  the  ex« 

pence  of  ditching  according  to  covenant. 
75*  Ptea^  ift>  that  defendant  did  maintain,  fnpport>  &c.  ac* 

cording  to  form,  &c.  of  faid  indenture;  2d,  ai  to  the 

thatch  of  boildingi,  that  it  was  blowed  off  by  wind  and 

tempefluoas  weather,  and  althoagh  plaintiff  had  ufed 

all  doe  diligence  to  repair,  &c.  fame,  &c.  yet  fuffi- 

cient  time  for  that  purpofe  is  not  elapfed ;  3d,  that  he 

did  not  carry  off  dung,  &c. ;   4th,  that  he  carried  ' 

dnng,  &c.  off  the  premifes  by  the  licenfe  of  plaintiff, 

conclnficm  to  the  country ;  2d  plea,  verification ;  3d 

plea,  to  the  country ;  4th  plea,  verification. 
7;.  Plea,  \%  n9nefifuHum\  ad,  expulfion  hy  plaintiff  of  the 

whole  premifes  ;  3d,  rent  not  in  arrear. 
7i.  Plea  to<!eclarati6n  in  covenant  at  fuit  of  kffor  againft  af* 

fignee  of  leffee,  that  premifes  did  not  come  to  them  by 

affignment ;  2d,  that  before  the  rent  became  due  de« 

fendant  afligned  premifes  to  one  C.  P. 
79*  Plea    (to  breach  of  covenant   for  not   repairing),    i(l,  ' 

that  be  put  the  meffuage ,  Arc.    in  repair,  and  kept 

them  fo ;  2d,  that  plaintiff  wilfully  pulled  down  a  part  ' 

of  the  buildings,  and  that  defendant  had  always  kept 

the  refidue  in  repair.    Replication  on  the  3d  plea,  tak« 

ing  iflhe  on  the  pulling  down. 
So.  Plea,  that  plaintiff  covenanted  to  put  premifes  in  repair 

from  the  firfi,  and  provide  timber,  &c.  that  he  did  not, 

by  reafon  whereof  premifes  were  not  continued  in 

repair. 
lOi  Plea  to  breach  of  covenant  for  not  repairing,  that  plaintiff 

levied  a  diftrefs  in  the  premifes  for  rent,  the  charges  of 

which  he  ought  to  have  borne,  that  defendant  paid 

them  in  fatisfa6Hon  of  the  default  of  repairing,  in  con* 

fideration  whereof  plaintiff  had  difcharged  defendant 

from  all  damages  for  the  want  of  fuch  repair. 

Plet,  protefting  that  at  the  time  of  the  demife,  &c.  the  premifes  were  not  fufficiently 
repaired  ;  that  he  did  repair  asvneed  required;  and  traverfes  that  he  left  them  on* 
repaired  ;  and  iffue  on  the  traverfe.  Mo.  Intr.  1 40. 

Plea  that  premifes  were  fofficicntly  repaired ;  and  iffue  (hereupon  generally.  Mo.  Intr. 
141, 

Pka 
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Plea  that  lie  had  afiigned  the  hoafe,  aod  that  it  was  afterwards  bornt,  and  that  it 

well  repaired  before  the  exhibiting,  but  does  not  fay  by  whom,  and  for  that  It  ms 

bad,  2,  San,  418.  l^lnftr,  CL  3^6.  Demurrer,  z,  Mo,  Int.  20S. 
Flea  that  he  repaired  the  <ea-w«U$  io  foon  as  he  could,  bat  did  not  ihow'  the  citoe  of 

the  repair,  nor  anfwer  to  the  recompence.    Deniorrer,  J^L  Em^  147. 
Plea  that  he  upheld  the  premifei  in  repair  during  the  term*  and  they  were  ta  furreii* 

dered  at  the  end  of  the  term,  3.  Infir.  CU  40a. 
Plea  that  he  well  and  fofficiently  repaired  againft  (he  wind  and  rain,  and  made  it  tc- 

nantable  at  his  own  expence  during  the  year  ;  and  iffiie>  3.  Inftr,  CL  403. 
plea  that  defendant,  within  the  term  affigned  to  R,  of  whom  plaintiff  accepted  rat, 

that  the  chimnies  were  taken  dovArp  by^plsintif  <  order,  and  a  leaden  gatter  pipe 

was  palled  down  to  build  a  fhed,  defendant  intending  to'make  a  new  gutter,  bat 

before  he  coald  do  it  plaintiff  e^teri^d  audexpettod  dait^nd^Dt^aiKl  R.  hiy  al^aee^ 

ViJ*  129. 
Plea  that  the  fea- walls  were  broken  down  by  the  accident  of  the  force  of  tbe  tem- 

peftnous  weather,  which  defevd^Qt  could  not  repair  fpoper  at  his  own  expence. 

Demurrer,  Wi,Ent.  144. 
Pleato  repairing  the  chan cell  that. they  did  not  demife  to  the  re£dpe..    Deomrr^r^ 

i.San^  108. 
Plea  that  the  houfe  at  tbe  end  of  the  term  was  fufiiciently  repaired ;  and  traferiei 

that  it  was  unroofed  for  want  of  coveting  in,  that  walls  were  repaired  ;  and  tnu 

verfes  that  they  were  broken,  and  fo  of  the  reft,  Vid.  laa.    The  like  and  ifiae 

on  each  breach,  3.  Jnftr*  CL  400. 
Plea  tha&  the  barn  before  t&e  end  of  the  term  was  pulled  down  by  plaintiff's  order, 

and  plaintiff  difpofed  of  the  materials,  and  that  the  reft  of  the  prenifes  were  kept 

in  good  repair  during  the  term,  and  fo  leltat.the  end,  Br.  R*  143. 
plea  that  the  houfes  were  not  unroofed  for  want  of  covering  in,  and  iffue ;  aod 

that  glaffi  windows  were  not  broken  for  want  of  glazing,  aod  iffue ;  and  fo  oif  the 

reft,  Bro.  ^•157. 
Plea  that  he  fafficienily  repaired  all  the  Houfes  during  the  term,  and  fo  left  them  at 

the  end,  that  he  did  not  premit  the  pavement  of  the  area  to  be  in  decay  lor 

want  of  repair  at  the  end  of  the  term,  that  he  did  not  permit  the  tiling,  wainf- 

coting,  windows,  and  walls,  to  be  broken  down,  in  decay,  and  out  of  repair,  and 

leave  them  fo  at  the  end ;  and  iffue  on  all  the  breaches.     Demurrer  to  firff  plea, 

iffue  to  the  refidue,  2.  Vent.  124^     Judgment  to  pUintiff  00  demurrer,  /^/^.  uS. 
Plea  that  defendant,  within  the  term  afiigned  to  m.  of  whom  plaintiff  accepted 

rent,  iVu  Ent^  143.  2.  San.  298.  3.  Infir.Cl.  412.   Deqii^rrer,  Vid*  129.  2.  AVff/. 

232.    Demurrer. 
Plea  that  he  affigned,  and  no  rent  in  arrear,  3.  Ltn^^  Rtf.  231.    Dt^^st^x^  becaofe 

he  does  not  produce  notice  of  the  affignment. 
Plea  that  leffee  (before  the  grant  of  the  reverfion  by  the  leffor)  furreod<^e4  (be 

term  to  leffor,  which  leffor  accepted •     Replication  that  defendapt  did  not  farrca« 

der,  I.  San.  235.     Verdid  for  plaintiff. 
Plea  that  teftator  had  nothing  in  the  tenements.    Demarrer,  2.  Fent.  9^.  3.  In/f^  Qlf 

416. 
Plea  that  the  indentarQ  became  forfeited,  for  that  the.  rent  aas  in  arrear,  for  which 

caufe  plaintiff  re-entered.     Replication  that  the  former  eftaco  (after  which  plaintiiF 

ought  to  enjoy)  wa#  in  ^  at  the  time  of  fuing  out  the  bill.  Defendant  demurs, 

Fid.  143. 
Covenant  to  make  qoickfet  hedge ;  plea  that  defendant  planted  as  much  as  was  oe* 

ceffary,  3,  Infir.  CI.  386. 
Plea,  performance  of  all  covenants.     Replication  that  he  could  not  enjoy  the  mill 

with  all  profits  and  advantages,  and  ihows  in  what  particalais  |  and  tgkes  iffue  oa 

fiopping  lip  the  watercourfci  3-  J^J!r.  CL  ^21. 

'  .  pica 
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Pict  ti  to  part,  fgaovk  maktttm  ai  to  the  refidoe,  that  before  any  rent  was  doe  he 
afigoed  the  term. to  another.     Demurrer  and  judgment  for  that  parr,  2.  l^int,  23. 

That  defendant  periformed  all  covenant!  till  fnch  a  feaft,  and  then  P.  having  a  better 
title,  entered  into  the  tenement,  and  expelled  defendant;  Br.R.  158.  3.  Im/h'. 

CL  406.  - 

By  an  $xicutriM  of  kffice  for  yeart  agatnft  the  executors  of  an  executrix,  who  was  tho 

affigoee  of  all  the  affignees,  for  want  of  feveral  repairs  in  rooms,  &c.  Mo»  Ittir.  lai. 
By  leflee  againft  leflor,  for  not  keeping  the  houfe  in  repair,  2.  Mo,  Intr*  204. 
Plea  to  declaration  for  rent  payable  on  the  demife,  and  repairs  done,  that  defendant 

within  the  term  afligned  to  W.  of  whom  plaintiff' accepted  the  rent.  Heme  276. 
Plea  that  he  did  repair  according  to  covenant,  Ra.Entr*  136.  Fet.  Eutr^^S,   Herni 

Plea  to  declaration  for  permitting  boofes  to  ]be  uncot^red,  that  they  are  and  were 
well  repaired ;  and  traverfe  that  they  were  uncovered  for  want  of  flraw,  and  f6 
of  the  other  breaches.  Her*  288. 

Picas  by  Leflbr  (16).    See  Pleas  to  Declarations  on  Articles  of 

Agreement,  and  on  Leafe. 

Vol. 
V. 

82,  Plea  to  breach  of  covenant,  that  in  confideration  of  a 
furrender  of  a  term  before  its  expiration,  plaintif  re- 
leafed  the  damages  arifing  from  the  breach^ of  covenant. 

84.  Plea  to  breach  of  covenant  by  entry  and  expuliioa  by  « 
itT3LDgcr,M0Heft/aSMmi  2d,  that  before,  &c.  defend- 
ant inrrendered  his  leafe,  which  plaintiff  accepted. 

{4.  Plea  to  an  aflion  of  covenant  for  not  granting  leafe,  and 
not  fitting  up  houfe;  ift,  that  defendant  was  ready  to 
execute  a  leafe  had  it  been  tendered  to  him  ;  2d,  that 
he  did  fit  up  the  houfe. 

15.  Plea  to  breach  of  covenant  by  an  entry  and  expulfion  by 
a  flranger,  ncn  eft  fa&um ;  2d,  that  before,  &c.  de- 
fendant fnrrendered  his  leafe,  which  plaintiff  accepted  ; 
3d  plea,  that  plaintiff  entered  into  another  leafe  of  the 
laid  premifes  by  indenture,  in  which  defendant  only 
covenanted  for  him  and  thofe  claiming  under  him, 
and  not  againft  the  a£ls  of  a  flranger. 

■ 

Plea  that  the  (latutes  15th  and  1 8th  of  Elizabeth,  to  avoid  the  covenants  to  make' a 
leafe  to  plaintiff,  and  plaintiff  demurs  judgment  for  plaintiff  on  the  ftatute  14.  £/i«. 
WUEntr,  149. 

Plea,  protefting,  &c.  that  defendant  did  not  enter  into  the  manor,  &c.  for  plea  that 
J.  and  M.  did  not  expel  defendant,  Ro.  Entr.  174. 

Plea  by  defendant,  confeifing  the  receipt  of  eight  hundred  pounds,  but  that  before 
the  receipt  thereof  he  demanded  towards  the  repairs  and  other  necefTar^  charges 
eight  hundred  and  ten  pounds,  for  which  he  retained  the  faid  eight  hundred  pounds 
towards  fatisfa£lion.  Demurrer  and  judgment  for  plaintiff,  i.  Sa/nf.  45.  .3.  Inftr. 
CI,  414. 

Piea  that  plaintiff  quietly  and  peaceably  had  and  enjoyed  the  wood,  timber,  and 
trees,  without interrs|ition,  according  to  the  covenant,  3.  Inftr.Cl,j^to. 

Plea 
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Plea  tbat  defendant  demifed  to  plaintiff  one  other  mMukge  for  that  terni»  at  tif  dit 
other  indentnre,  in  full  fattsfa&ion  of  all  damaj^et  foftained  by  platntiiPa  evi^ioB  hf 
the  bifliop.  Replication  that  he  did  notdemtfe  the  fatd  nefloages  in  fnJl  fatitlaAkM^ 
&c,  and  tenders  an  iflbe  on  that  to  defendant.  Demurrtr,  Br.  R.  149.  3.  /^« 
C/.  393. 

Covenant  to  leave  lands  demifed  to  plaintiff  at  the  end  of  the  term ;  bar,  that  before 
the  demife  plaintiff  defeifed  J.  of  the  lands  which  he  demifed  to  defendant.  J.  re- 
entered, and  enfeoffed  H.  from  whom  U  defcended  to  T.  who  was  feifed  at  Ae 
end  of  the  term,  fo  that  defendant  coald  not  leave,  Arc.  Bn  R,  168.  3.  Br,  33. 

Flea  that  be  permitted  plaintiff  to  make  a  drain  according  to  covenant,  but  be  refof« 
ed  it,  3.  Iit/lr.  CL  404.  a.  Vent,  274*  '  Demurrer.  - 

Plea,  proteftiog  that  H.  S.  had  no  right,  for  ^lea  he  did  not  ejed,  ^.InJIr.  C/.  403. 

Plea,  protefting  that  defendant  did  not  enter  into  the  manor,  that  J.  and  M.  did  sd 
expel  defendant,  Ro.  jP«/r.  1174. 

Flea  non  dtmifit  to  part,  and  demurrer  to  other  part,  i.  San*  104.  2.  Ido.  Imtr.  209. 

That  plaintiff,  leffee,  furrendered  to  defendant,  leffor,  the  term  of  which  plaintiff 
expelled  him,  &c.     Replicationi  did  not  furrender,  Ra,  Entr.  136. 

That  he  did  not  hinder  plaintiff  from  taking  poffeffioUj  Co,Entr»  65. 

That  he  did  not  demife  the  houfes  in  a  ruinoas  Itatej  Ra,  Entr.  i6z% 

Pleas  to  Declaration  on  Mortgage  (17)* 

Vot. 

V; 

Pagi 

Si.  Flea  that  the  mortgage  contained  a  covenant,  that  after 
default  in  payment  of  the  money  at  the  day,  mort- 
gagee might  enter,  and  the  default  being  made,  mort- 
gagee did  enter,  and  thereby  releafed  defendant. 
Replication,  taking  iffue  on  the  entry  by  the  plain- 
tiff. 


Phas  to  Declarations  on  Indentures,  Articles  of  Agreement.  &c# 

(18). 

Vol. 

V.  / 

Page 

76.  Plea  of  H9H  infngit  in  covenant. 
76.  Plea  as  to  eight  pounds,  parcel  tender,  and  to  the  refidoc 
afct-off- 

89.  Non  infregit  pleaded  in  covenant. 

90.  If  on  infregit  in  covenant. 

92.  Plea  of  Infolvent  Debtor's  k€i  to  adion  of  covenant.  , 
78.  Plea  to  adion  of  covenant  on  articles  of  agreement ;   iff,    ^ 

non  eft  faitum  ;  2d,  that  he  paid  to  H.  C.  by  plaintiff's. 

order,    for   plaintiff's  ufe,     all  the  money  .due  for 

fait,  &c.  - 
88.  Plea  of  non  damnijicatm  to  breach  of  covenant  to  faye 

harmlefs. 
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ffcti  perfatmincc  of  the  condition.    Replication  thit  pkintilF  l-e<)atred  him  to Jerjr 

k  fine,  and  he  refufcd,  3.  Ifffir.  CL  419.    Rejoinder  that  be  did  not  offer  the  no- 

nef  for  the  cofts  ;.aod  iffae. 
On  a  bargain  and  fale  brought  by  the  heir ;  defendant  fays^  that  the  firft  devifee  for 

Kfe  being  heir,  releafed  to  him  with  warranty,  3.  Inflr^  CL  4«9. 
Plea  after  tyet  of  the  indeotore,  that  neither  plaintiff  nor  A.  in  the  indentpre  neiii^ 

tioned,  were  in  poiTeffion  of  the  premifes,  and  that  the  indenture  was  made  by  the 

maintenance  of  plaintiff  by  the  mtefiate  and  A.  for  the  recovery  of  the  premifes^ 

and  therefore  void,  ^r.  ^.  143.  (Prr  Saunders). 
Flea  that  there  are  not  any  covenants  on  the  part  of  the  defendant  to  be  performed* 

iSr,  12.153.     Demurrer. 
Plea  that  plaintiff  did  not  require  defendant  to  make  him  a  deed  of  releafe  of  the 

lands,  Br.  R,  163. 
Oo  a  covenant  for  further  affurance  upon  requeft.    Plea,  did  not  requeftj  3.  Infir, 

C/.418. 
Plea»  that  immediately  upon  the  execution  of  the  indenture,  he  put  plaintiff  into  pof- 

{efiion  of  the  premifes.    Replication,  taking  iffue.  Re.  Emtr.  174. 
Plea  that  teftator  nil  babuit  in  timmintis.    Demurrer*  2.  Ftntn  98.    3.  Infir,  CL 

416. 
Plea  that  defendants  appointed  one  T.  to  meafure  a  park,  which  he  meafured  before 

the  day  fixed*  and  upon  the  admeafurement  thereof  the  purchafe  money  was  found 

to  amount  to  two  thoufand  ityt  hundred  and  thirty  pounds.    Demurrer,  fFu  Enu 

129.  Bro.  Fa.  Me.  126. 
Plea  non  im/rtgit  convgntionem.  Re,  Entr.  170.  Br,  R,  147. 

That  defendant  was  feifed  in  fee,  and  had  full  power  to  fell ;  iffue  taken*  but  de- 
fendant demurs,  fFh  Entr,  135. 
Plea  that  neither  defendant  or  any  of  his  tenants  have  broken  the  covenants  men«* 

tiooed*  Bre.  Fad.  14a. 
Plea  non  inf regit  cenventionem  moJo  it  forma ^  and  iffue*  Eom  Entr.  170.    3.  Injlr.  CL 

Plea  performance  ^nr^4/i^  of  aH  covenants*  3.  InJnCL  385.  398.  Demurrer*  Bro* 
Met.  130. 

Plea,  non  efi  fadum,  3.  Inftr.  CL  387.  Ro.  Entr.  164. 

PIei,a  releafe*  and  the  tenor  follows  in  bac  verba,  3.  Injir.  £/.  387.  Demurrer*  Ro^ 
Intr.  166. 

Plea,  farrender  and  iffue  thereon*  i^lnjlr.  CL  393.  2.  Mo,  Entr.  207. 

Plea,  protefting  that  he  kept  his  covenant  of  warranty  ;  protefting  alfo,  that  H.  had 
DO  legal  title*  Uc,  for  plea  that  H.  did  not  evid),  2.  Mod.  Intr.  209. 

Pleaafier  oyer  of  the  indenture,  that  by  plaintiff^s  order  he  placed  the  mcney  for  the 
"nne  in  the  hands  Af  A.  to  plaintiff's  ufe,  where  it  remains.  Demurrer,  ^.  Inftr. 
C/.  415. 

Plea  that  he  was  prepared  to  make  a  releafe  of  the  lands*  and  levy  a  fine*  but  no  re- 
qoeft  was  ever  made  fcr  thatpurpofe,  Co,  Entr.  65. 

Tliat  defendant  did  not  make  plaintiff  a  good  title  in  the  lands  in  fee*  although  plain- 
tiff was  prepared  to  pay  the  coils.     Demurrer,  Co,  Entr,  132. 

Tbat  plaintiff  did  not  requefl  him  to  make  a  releafe  of  lands,  1.  Br.'jz. 

Plea  that  plaintiff  put  cattle  into  the  pafture  accorJiog  to  the  indenture,  and  that  de- 
fendant drove  them  out.  Replication  that  defendant  was  removed  from  his  ofHce 
of  keeper,  and  that  the  demife  made  to  plain  iff  ceafed  ;  and  that  defcndan:.  as 
th?  fervant,  drove  them  out.  Rejoinder  that  he  was  not  removed  from  his  ctfici , 
C«.  Entr.  134. 

Ktathai  the  lands  were  not  charged  with  pri.^r  inrumbranccs,  Co  Entr,  65. 

Pica  that  the  father  of  tenant  for  life  releafed  with  warnniy,  which  defcended  ro  the 
fon;  and  that  the  defendant,  at  the  time  cf  the  indenture  made*  had  a  good  eflaie 
in  the  lands.    Demurrer,  Co*  Entr.  1 1 3^ 

I  Covenant 


txlW  INDEX  TO  LEADING  TITLES  OR  HEADS,  Sec. 

Coventot  to  pay  plaiDtiffamiaally  Ibar  poonda,  natil  he  flu>oM  be  better  provided  for 
by  P.  Plea  that  P.  freely  ^veand  granted  to  plaintiff  the  redory  ht  life.  Re- 
plication that  P.  demifcd  to  plaintiff  the  redcry  under  an  agreement  to  pay  b 
much,  and  traverfesthe  free  gilty  3.  Br.  30* 

l^lea;  releafe;   demorrer,  Ctf.JS'A/r.  Ii6. 

Plea,  accord,  and  an  agreement.    Replication^  do  agreement,  C#.  Ent,  1 1 7* 
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DEBT. 


Os  SIMPLE  CONTRACTS. 

In  C.  B.  Trinity  Term,  28.  Geo.  II F. 

MIDDLESEX,  to  wit.     John  Davis,  late  of  Weftmlnfter,  oeclaratioii    in 
in  the  county  of  Middlefex,  &c.   and  Ann  his  wife^  late  debt  for  an  at- 
Ann  Revel!,  widow,  cxecuxrix  of  the  laft  will  and  tefta-  torecy't  biiL 
meat  of  Samuel  Revell,  deceafed,  were  attached  by  his  majefty's 
writ  of  privilege  iflfuing  out  of  the  court  here,  to  anf^er  unto 
William  Lyng,  gent,  one  of  the  attornies  of  his  maj^fty's  court 
of  the  bench  here,  according  to  the  liberties  and  privileges  of  the 
faid  court  for  fuch  attornies  and  other  miniders  of  the  friid  court, 
from  time  immemorial  and  approved,  in  a  plea  that  they  render  unto 
the  faid  William  thirty-three  pounds  four  flrillings  and  fourpence 
of  lawful   money  of  Great  Britain,  which   they  unjuftly  detain 
from  him,  &c.  and  thereupon  the  faid  William,  in  his  own  pro- 
per pcrfon,  complains,  that  whereas  the  faid  Samuel  Revell,  in    a  /^     * 
V-    !•/•   •  •  L  1        r  •     ^t  «X      lit  Count,    on 

his  hfeume,  to  wit,  on  the         day  of         ,  in  the  year  of  Our  the contnd and 

Lord  1^88,  at  Weftminfter,  in  the  county  of  Middlefex,  became  confidenition, 
and  was  indebted  to  the  faid  William  in  a  large  fum  of  money,  to  *«•  being  bufl« 
be  paid  upon  rcqucft,  to  wit,  in  the  Turn  of  eight  pounds  fix  flhil-  "^f*  <^one  a«  •«- 
lings  and  a  penny  of  lawful  money  of  Great  Biiialn,  for  the  work  J.*^"^'?*'  »"  P^- 
and  labour,  care,  diligence,  fkill,  and  attendance  of  the  faid  Wil-  &c. 
Kam,  by  him  the  faid  William,  as  the  attorney  of  the  faid  Samuel 
Revell,  and  upon  his  retainer  before  that  time  done,  performed^ 
and  bedowed  for  the  faid  S.  R.  in  and  about  the  profccuting  an(f 
defending  divers  fuits  at  law  in  the  faid  court  herr,  and  in  other 
his  majelly's  courts  of  record  at  Weftminftcr,  and  at  his  fpecial 
inftance  and  rcquell,  and  for  money  by  the  faid  William  before 
that  time  laid  out,  expended,  and  paid  in  that  particular,  and  at 
the  like  fpecial  inf^ance  and  requeft  of  the  faid  S.  R. ;   whereby, 
and  by  reafon  whereof,  and  of  ihe  faid  fum  of  money  being  ftill 
due  and  unpaid  to  the  faid  William,  an  adlion  hath  accrued  to  the 
faid  William  to  demand  and  have  of  and  from  the  faid  John  and 
Ann  (as  the  faid  Ann  is  fuch  executrix  as  aforefaid),  the  faid  fum 
of  eignt  pounJs  fix  (hillings  and  a  penny,  parcel  of  the  faid  thirty* 
three  pounds  fo»jr  (hillings  ai>d  fourpence  above  demanded  :    And  ad  Count,  upon 
whereas  the  faid  William,  as  the  attorney  of  the  laid  S.R.  hereto-  ^^fffMntMrnm- 
fore  in  the  lifetime  of  the  faid  S.  R.  to"  wit,  on  the  day  and  year  "*' 
aforefaid,  at  Wellminiler  afocefuid,  in  the  county  aforefaid,  had. 
Vol.  V.  L  at 
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at  the  like  fpecial  retainer  and  requeft  of  the  (aid  S.  R.  and  for 
him  the  faid  S.  R.  done,  performed,  and  beftowed  other  his  work 
and  labour,  care,  diligence,  fkilU  and  attendance  in  and  about  the 
profecutlng  and  defending  divers  other  fuits  at  law  in  the  laid  court 
here,  and  other  his  majeft/s  courts  of  record  at  Weftminfter,  for 
fo  much  money  as  he  the  laid  William  reafonably  defervedto  have 
for  the  fame,  a  certain  other  large  fum  of  money,  to  wit,  the  fur- 
ther fum  of  eight  pounds  fix  Ihillings  and  a  penny  of  like  lawful 
money,  to  wit,  atWeftminfter  aforefaid,  in  the  county  aforelaid ; 
whereof  the  faid  S.  R.  afterwards,  in  his  lifetime,  to  wit,  on  the 
day  and  year  aforefaid,  there  had  notice,  whereby  the  faid  Samuel 
Revell  became  and  was  then  and  there  indebted  to  the  laid  William 
in  the  faid  laft«mentioned  fum  of  money,  to  be  paid  on  requeft; 
and  thereby  and  by  reafon  thereof,  and  of  the  faid  laft-mentioned 
fum  of  money  being  ftill  due  and  unpaid,  an  adion  hath  accrued 
to  the  faid  William  to  demand  and  have  of  and  from  the  laid  John 
and  Ann  (as  the  faid  Ann  is  fuch  executrix  as  aforefaid),  the  laid 
laft-mentioned  fum  of  eight  pounds  fix  Ihillings  and  a  penny>  other 
parcel  of  the  faid  thirty-three  pounds  four  Ihillings  and  fourpence 
^^^^J*jVj^jjj  above  demanded:  And  whereas  the  laid  S. R.  afterwards,  in  bis 
^  ^  lifetime,  to  wit,  on  the  day  and  year  aforefaid,  at  Weftminfter 

aforefaid,  in  the  faid  county  aforefaid,  became  and  was  indebted 
to  the  faid  William  in  another  large  fum  of  money,  to  be  paid  upon 
requeft,  to  wit,  in  the  fum  of  other  eight  pounds  fix  Ihillings  and 
a  penny  of  like  lawful  money,  for  money  by  the  faid  William  be* 
fore  that  time  laid  out,  expended,  and  paid  for  the  laid  S.  R.  and 
at  his  like  fpecial  inftance  and  requeft  j  whereby  and  by  realbn 
whereof,  and  of  the  faid  laft* mentioned  fum  of  money  being  ftill 
due  and  unpaid,  an  action  hath  accrued  to  the  faid  William,  to 
demand  and  have  of  and  from  the  laid  John  and  Ann  (as  the  faid 
Ann  is  fuch  executrix  as  aforefaid)  the  faid  laft-mentioned  fum  of 
eieht  pounds  fix  (billings  and  a  penny,  other  parcel  of  the  laid 
thirty-three  pounds  four  Ihillings  and  fourpence  above  demanded  : 
4th  Ceiint»  ac-  And  whereas  the  faid  S.  R.  afterwards,  in  his  lifetime,  to  wit,  on 
count  ftattd.  ^g  j^y  2ud  ycj^r  aforefaid,  at  Weftminfter  aforefaid,  in  the  county 
aforelaidy  became  and  was  indebted  to  the  faid  William  in  another 
large  fum  of  money,  to  be  paid  upon  requeft,  to  wit,  in  the  fum 
of  other  eight  pounds  fix  Ihillings  and  a  penny  of  like  lawful  money, 
upon  an  account  ftated  between  the  faid  Samuel  Revell  and  the  iaid 
William,  of  and  concerning  divers  other  fums  of  money  before 
that  time  due  and  owine  from  the  faid  S.  R.  to  the  faid  W.  and 
then  being  in  arrear  and  unpaid  ;  whereby  and  by  reafon  whereof, 
and  of  the  faid  laft-mentioned  fum  of  money  being  ftill  due  and 
unpaid,  an  aAion  hath  accrued  to  the  laid  William  to  demand  and 
have  of  and  from  the  faid  John  and  Ann  (as  the  laid  Ann  is  fuch 
executrix  as  aforeCud)  the  faid  laft-mentioned  fum  of  eight  pounds 
fix  (billings  and  a  penny,  refidue  of  the  faid  thirty-three  pounds 
four  (hillings  and  fourpence  above  demanded :  Yet  the  laid  John 
and  Ann,  although  often  requefted,  &Ct  have  not,  nor  hath  either 
of  them  as  yet  paid  the  laid  thirty-three  pounds  four  ihillings  and 
3  four- 


MONEY  BORROWED,  &c.  &c. 

fourpcnce  above  demanded,  or  any  part  thereof,  to  the  faid  WiU 
liaoi  i  but  they  to  pay  the  (ame  have,  and  each  of  them  hath, 
hitherto  wholly  rcftifcd,  and  ftill  do  refpeftively  refufe,  to  the 
damage  of  the  (aid  William  of  ten  pounds  i  and  therefore  be  brings 
his  fuit,  &c.    Pledges,  &c. 


U7 


I  am  of  opinion,  that  if  the  bills  which 
are  the  fubje^lof  the  prefent  anions  have* 
been  properly  delivered  a  mamh,  debt 
may  be  miintained  npon  them  before 
taxation.  For  the  fame  reafon  I  am 
•ware  of  no  objedion  of  the  defend- 
ants being  held  to  ball  on  the  demand 
•gaioft  them.  If  the  defendants  pleafe, 
however,  they  may  yet  tax  them  j  but 
if  they  negled  to  do  it  before  the  trial  I 
apprehend  they  will  come  too  late  then 
to  difpute  the  amoant*  and  that  will  be 


Uken  pre  cwftjfo,  though  the  general  pre-  ^  y^^  ^^  ^w^ 

vailing  opinion  may  be,  t!iat  in  debt  you  Mj,„,fl^  ^^  ^g 

fhall  be  held  to  the  proof  of  the  particular  ^^^  -^ 

amount  of  the  fum  demanded;  yet  I 

think  it  is  not  fo  in  all  cafes  (and  par« 

ticulariy  not  fo  here,  as  I  have  declared)  { 

yet«  as  that  opinion  is  generally  received* 

I  have  for  that  reafon  inferted  the  exaft 

amount  of  the  bills  delivered  to  obviate 

any  objedion  on  that  account. 

T.  Baiiow. 


MIDDLESEX,  to  wit.    Charted  Bower  and  Benjamin  Bower,  Declaration    la 
coibplain  of  James  Goddard,  being,  &c.  in  a  plea  that  he  render  ^^^2*""' 
to  the  (aid  plaintiiFs  twenty-four  pou;ids  three  (billings  of  lawful,  ^JJJ*^  ^Sv- 
&C.  which  he  owes  to,  and  unjuftly  detains  from  them,  &c. ;  Yor  ^d*  ^a  an  ac- 
that  whereas  the  faid  defendant  heretofore,  to  wit,  on  the        day  count     ftated, 
of        ,  in  the  year  of  Our  Lord        ,  at,  &c.  borrowed  of  the  &c. 
(aid  plaintifFs,  a  large  fum  of  money,  to  wit,  the  fum  of  eight 
pounds  one  (hilling  of  lawful,  &c.  to  be  paid  to  the  faid  plaintiffs 
when  he  (hould  be  thereto  requefted,  whereby  an  aflion  hath  ac- 
crued to  the  faid  plaintiffs  to  demand  and  have  of  and  from  the  faid 
defendant  the  faid  fum  of  eight  pounds  one  (hilling,  parcel  of  the 
(aid  fum  of  twenty- four  pounds  three  (hillings  above  demanded. 
And  whereas  the  faid  defendant  afterwards,  to  wit,  on  the  day  and  ^d.  Money  had 
year  aforefaid,  at,  ice.  aforefatd,  had  and  received  to  the  ufe  of  and  rtceived. 
the  faid  plaintiffs  a  large  fum  of  money,  to  wit,  the  further  fum  of 
eight  pounds  one  (hilling,  to  be  paid  to  them  the  faid  plaintiffs  when 
he  the  faid  defendant  (hould  be  thereto  afterwards  requefted;  where- 
by an  a£lion  hath  accrued  to  the  faid  plaintiffs  to  demand  and  have 
of  and  from  the  faid  defendants  the  faid  laft- mentioned  fum  of  eight 
pounds  one  (hilling,  other  parcel  of  the  faid  twenty- four  pounds 
three  (hillings  above  demanded  :    And  whereas  the  faid  defendant   ^       Account 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  Weftminfier  fUted, 
aforefaid,  accounted  with  the  faid  plaintiff  of  and  concerning  divers 
other  fums  of  money  before  that  time,  and  then  due  and  owing  from 
him  the  faid  defendant  to  them  the  faid  plaintiffs,  and  upon  that  ac- 
counting he  the  faid  defendant  was  then  and  there  found  in  arrear 
to  the  (aid  plaintiffs  in  another  large  fum  of  money,  to  wit,  the  fur- 
ther fum  of  eight  pounds  one  (hilling  of  like  lawful  money,  to  be 
Said  to  the  faid  plaintiffs  when  he  the  faid  defendant  (hould  be 
lereto  afterwards  requeued  i  whereby  an  a<9ion  hath  accrued  to 
the  faid  plaintiffs  to  demand  and  have  of  and  from  the  faid  defend- 
ant the  faid  laft-mentiofied  fum  of  eight  pounds  one  (hilling,  refi- 

L  2  due 


148  Ou  PROMISSORV  NOTE,  &c.  kc. 

due  of  the  faid  twenty -four  pounds  three  (billinsrs  above  denlanded  r 
Yet  the  faid  defendant,  although  often  requefted,  hath  not  as  yet 
paid  the  faid  fum  of  twenty-four  pounds  three  (hillings  hereinbefore 
mentioned  and  above  demanded,  or  any  part  thereof  to  the  faid 
plaintiffs,  or  either  of  them  ;  but  he  to  pay  the  fame,  or  any  part 
thereof  to  the  faid  plaintiffs,  or  to  either  of  them,  hath  hitherto 
wholly  refufcd  and  ftill  doth  refufe,  to  the  damage  of  them  the  (aid 
plaintiffs  of  twenty  pounds  ^  therefore  they  bring  their  fuit,  &c. 
Pledges,  icc4  V.  Lawes. 

t)eht,  upon  a  {i)  LONDON^  ffi  7%dmas  Fred UtoH complains  of  C.  AluUer, 
promiflbrynote,  ^^j^g  in  the  qultody  of  the  marflial  of  the  Mar(halfea  of  our  lord 

aSTu^wt'-  *«  ?°w  '^^"g^  ^«fo''«  ^^^  '^'"g  himfelf,  in  a  plea  that  he  render  (2) 
Jimulcomputaj/iti  ^^  ^^^  the  faid  (3)  Thomas  Freckleton  one  hundred  and  twcnty-fix 
payee  v.  mak-  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
«»■•(«)  unjuftly  detains  from  (4)  html  for  that  whereas  the  faid  (5)  C. 

JO  ''^^^  on  the  thirty^firft  day  of  July,  in  the  year  of  Our  Lord  1788,  at 
Matthew  rIcJi-  (^)  ^^^^^^y  '»  thepari/h  of  St  Mary-U-boiVy  in  the  ward  of  Cheapo 
Afdsy  Charles  made  and  figned  his  certain  note  in  writing,  commonly  called  a 
Jones,  and  Ann  promiffory  note,  bearing  date  (7)  the  fame  day  and  year  aforefaid^ 
Jones,executor8  ^f^^  fiff„  ^„^  ff^^^g  delivered  the  faid  note  to  the  faid  Thomas^  by 

rte  lift  wffl  ^nd  tt'*'"^*/^'^  «^'^  the  faid  C.  feven  months  after  date,  promifed  to  pay 
teftament  ©f  to  the  faid  (8)  Thomas^  by  the  name  and  addition  of  (9)  Afr. 
Richard  Jones,  Thomas  Freckleton^  or  order,  (10^  thirty  one  pounds  ten  fhillings^ 
efquire,  dcceaf-  value  received:  And  the  (aid  Thomas  further  faith,  that  the  faid 
ed,  complain  of  Q  ^jjj  ^q^  ^j^^n  ^j^e  faid  fum  of  thirty -one  pounds  tenfhilUngs  in  the 
Kpntlcmao^'^**^'^  w«/^  mentioned  became  due  and  payable^  according  to  the  tenor 
(2^  *<  them**  ^^d  effe^  of  the  faid  note^  pay^  nor  hath  he  at  any  time  fmce  paid 
(3)  "  cxecu-  the  fame  ^  or  any  part  thereof  to  the  faid  Thomas^  and  that  the 
tors''  ^  Jaid  Thomas  hath  net  indorfed  tbefaid  note,  or  made  any  order  of  and 
/^\  *«f*!ipfr«^  concerning  the' payment  of  the  fame  to  any  perfon  or  perfons  whomfo'- 
ant  in  the  lifcl  ^^^''j  '^  ^'^  ^'  London  aforejaid^  in  the  parijh  and  ward  afore  laid  \ 
time  of  the  faid  ^J  reafon  whereof  an  a£tion  hath  accrued  to  the  faid  (11)  Thomds 
R.J.  to  wit/*  to  demand  and  have  of  and  from  the  faid  (12)  C  the  faid  fum  of 
(6)«<We(lmin-  jijj  thirty-one  pounds  ten  fhillings  in  the  faid  note  mentioned, 
^*'^'tv*of  iWid*  P*^^^'  of  the  faid  fum  of  one  hundred  and  twenty-fix  pounds  above 
diefcx  *'  demanded:  And  whereas  the  faid  C.  afterwards,  to  wit,  on  the 

(7)  "at Swan- firft  day  of  April,  in  the  year  of  Our  Lord  1789,  at  London 
fea,  in  the  coon-  aforeiaid,  in  the  partfli  and  ward  aforefaid,  borrowed  of  the  faid 
<y  of  Glamor-  Thomas,  who  then  and  there,  at  the  fpecial  inftance  and  rcqueft 

gan,  the  day  and  ^ 

year  Uft  aforefaid,  and  thereby"  (8)  «•  R.J.*'  (9)  "  R.  Jones, efq.*'  ( 10)  "one month afurthedate 
thereof,  fiftten  pounds  fifteen  fhillings,  for  value  rettived,  and  then  and  there  delivrrtd  the  Uid  note  to  the 
faid  R.  J. ;  whereby  and  by  reafon  of  which  fa:d  feveral  premifes,  and  hy  force  of  the  ftatute  in  fuch  cafe 
made  and  provided,  the  faid  John  became  liable  to  pay  to  the  faid  R.  J.  the  faid  fum  of  money  in  the 
fjid  note  fpecified,  according  to  the  tenor  and  effcdol  the  faid  note  j  and  the  faid plaintiflf  avers,  tliat 
the  faid  John  did  not,  any  time  in  the  lifetime  of  the  faid  R.  J.  pay  unto  the  faid  R.  J.  the  faid  fum 
of  money  in  the  faid  note  fpecified,  or  any  part  thereof,  but  the  fame  remained  and  was  wholly  due 
»nd  owing  from  the  faid  John  to  him  tt>e  f^id  R  J.  Pt  the  time  of  liis  death,  to  wit,  at  Wcftniinilcr 
atfTcf^id,  m  the  faid  county  of  Middlefex,*'  (11)  *<  plaintiiTs,  executors,  and  executrixes  aforesaid/* 
(12)  "  deferdant/*    (13)  «  fifteen  pounds  fifteen  ftiiUngt.** 

(4;  By  omitting  iht  words  in  italic^  and  inferting  the  alterations  in  the  margin>  this  declaraKi<»  will 
ftrve  fcr  a  precedent  **  by  cxecuton  of  payee  v.  nuker.  *  . 
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of  the  faid  C.  lent  to  the  faid  C.  another  large  fum  of  tnoneyt  ta 
wit,  the  fum  of  thirty-one  pounds  ten  flullings  of  like  lawful 
money,  whereby  the  faid  C.  then  and  there  became  indebted  to 
the  (aid  Thomas  in  the  faid  lad-mentioned  fum  of  money,  to  be 
paid   to  the  faid  Thomas  when  he  the  faid  C,  (hould  be  thereto 
afterwards  required;  whereby  an  a£tion  hath  accrued  to  the  faid 
Thomas  to  demand  and  have  of  and  from  the  faid  C.  the  faid  laft-r 
mentioned  fum  of  money,  other  parcel  of  the  faid  fum  of  one  hun- 
dred and  twenty-Hx  pounds  above  demanded  :  And  whereas  the  ^h  Count,  mon 
faid  C.  afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  ney  had  ajid  re- 
at  London  aforefaid,  in  the  parifli  and  ward  aforefaid,  had  and  re*  ceived. 
ceived  to  the  ufe  of  the  faid  Thomas  a  certain  other  large  fum  of 
money,  to  wit,  the  fum  of  thirty -one  pounds  ten  (hillings  of  like 
lawful  money,  and  thereby  then  and  there  became  indebted  to  the 
faid  Thomas  in  the  faid  lait-mentioncd  fum  of  money,  to  be  paid  to 
the  faid  Thomas  when  he  the  faid  C.  (hould  be  thereto  afterwards 
requeued ;  whereby  an  afiion  hath  accrued  to  the  faid  I'homas  to 
demand  and  have  of  and  from  the  faid  C.  the  faid  laft- mentioned 
fum  of  money,  or  parcel  of  the  faid  one  hundred  and  twenty^fix 
pounds  above  mentioned  :   And  whereas  the  faid  C.  afterwards,  4th  Count,  ac 
to  wit,  on  the  day  and  year  laft  aforefaid,  at  London  aforefaid,  in  cooai  Hated. 
the  pari(h  and  ward  aforefaid,  accounted  with  the  faid  Thomas  of 
and  concerning  divers  other  fums  of  money  before  that  time  due 
and  owing  from  the  faid  Charles  to  the  faid  Thomas,  and  upon  the 
faid  accounting,  he  the  faid  C  was  then  and  there  found  in  arrear 
and  indebted  to  the  fiiid  Thomas  in  another  large  fum  of  money, 
to  wit,  in  other  thirty-one  pounds  ten  (hillings  of  like  lawful 
money  to  be  paid  to  the  faid  Thonus  when  he  t^e  faid  Charles 
(hould    be    thereto    afterwards    requeued ;    whereby  an   adtioii 
hath  accrued  to  the  faid  7'homas  to  demand  and  ■  have  of  and 
from  the  faid  C*  the  faid  laft-mentioned  fum  of  eighty-one  pounds 
ten  (hillings,  rdfidue  of  the  (aid  fum  of  one  hundred  and  twen£y*ftx 
pounds  above  demanded;  Yet  the  (aid  C.  although  often  requeft- 
ed,  hath  not  paid  to  the  faid  I'homas  the  faid  fum  of  one  hundred 
and  twenty- (ix  pounds  above  demanded,  or  any  part  thereof;  but 
topav  the  fame  to  the  faid  Thomas  hath  hitherto  wholly  refufed, 
and  (till  refufes,  to  the  damage  of  the  faid  Thom^is  of  forty  pounds } 
^d  therefore  he  brings  his  fuit,  &p, 

(a)  FOR  that  whereas  the  faid  Evan,  heretofore,  to  wit,  on  the  Declaration    m 
firft  day  of  Auguft  1791,  at  MachyuUeth,  in  the  county  of  Mont- debt,  fordepaf- 
gomery,  and  within  the  jurifdiciion  of  this  court,  became  and  was  ^"'^*8«  of  cattlci 
intiebted  to  the  faid  Jofeph  in  a  large  fum  of  mohev,  to  be  paid?^**.  "f^*^' 
upon  requeft,  to  wit,  m  the  fum  of  two  pounds  ten  (hilhngs  of  law-  euamim  mtrmit] 
ful  money  of  Great  Britain,  for  the  paUurage  and  feeding  o(  divers  money  had  and 
cattle,  horfts,  mares,  and  geldings,  by  the  faid  Jofeph  before  that  ti  me,  received,     and 
at  the  fpecial  inftance  and-requeft  of  the  faid  Evan,  there  fed  and  de-  account  aaicd. 
pafiured  for  the  faid  Evan  for  a  long  time,  to  wit,  for  the  fpace  of 
five  years  then  elapfed ;  whereby  and  by  reafon  whereof,  and  of 
(tf)  See  Beginnlngt,  &c.  ofpeclarations,  Pradllcal  Forms, 
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the  faid  fum  of  money  being  whollv  due  and  unpaid,  an  aflion  hath 
accrued  to  the  faid  J.  to  demana  and  have  of  and  from  the  (aid 
Evan  the  faid  fum  of  two  pounds  ten  {hillings,  parcel  of  the  faid 
pounds  above  demanded.     And  whereas  the  faid  Jofeph  after- 
wards, to  wit,  on  the  day  and  year  aforefaid,  at  MachyuUeth 
aforefaid,    in  the  county  and  jurifdidion  aforefaid,  at  the  like 
fpecial  initance  and  requeft  of  the  faid  Evan,  and  for  the  faid  Evan 
there  fed  and  depaftured  divers  other  cattle,  horfes,  mares,  and 
geldings  for  a  long  time,  to  wit,  for  the  fpace  of  five  years  then 
elapfed,  for  fo  much  money  as  he  the  faid  Jofeph  reasonably  de* 
ferved  to  have  for  the  fame,  to  be  paid  to  him  upon  requeft  ;  and 
the  faid  Jofeph  avers  that  he  there  reafonably  deferved  to  have  for 
the  fame  another  large  fum  of  money,  to  wit,  the  fum  of  two 
pounds  ten  (billings  of  like  lawful  money ;  vi  hereof  the  faid  Evan 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  M.  aforeiaid, 
in  the  county  and  jurlfdi6lion  aforefaid,  had  notice ;  whereby  the 
faid  Evan  then  and  there  became  and  was  indebted  to  the  faid 
Jofeph  in  the  faid  lad-mentioned  fum  of  money,  to  be  paid  to  the 
iaid  Jofeph  when  he  the  faid  Evan  (hould  be  thereunto  afterwards 
requefted ;  and  thereby  and  by  reafon  thereof,  and  of  the  faid  laft- 
mentioned  fum  of  money  being  ftill  due  and  unpaid,  ana£lion  hath 
accrued  to  the  faid  Jofeph  to  demand  and  have  of  and  from  the  faid 
Evan  the  faid  laft-mentioned  fum  of  two  pounds  ten  (hillings^  fur* 
^  jPJ?**  ^f^  ther  parcel  of  the  faid         pounds  above  demanded  :   And  whereas 
^   ^'*  *    the  faid  Evan  afterwards,  to  wit,  on  the  day  and  year  aforefaid. 
at  M.  aforefaid,  in  the  county  and  jurifdiSion  aforefaid,  became 
and  was  indebted  to  the  faid  Jofeph  in  another  large  fum  of  money, 
to  be  paid  upon  requeft,  to  wit,  in  the  further  fum  of  two  pounds 
ten  (hillings  or  like  lawful  money,  for  divers  good^,  wares,  and 
merchandizes  by  the  faid  Jofeph  before  that  time  there  fold  and 
delivered  to  the  faid  Evan,  at  his  like  fpecial  inftanceand  requeft; 
whereby  and  by  reafon  whereof,  and  of  the  faid  laft-mentioned 
fum  of  money  being  ftill  due  and  unpaid,  an  action  hath  accrued 
to  the  faid  Joftph  to  demand  and  have  of  and  from  the  faid  Evan 
the  (aid  laft-mentioned  fum  of  two  pounds  ten  (hillings,  other 
i^MfffMK  mtrmt.  parcel  of  the  faid  fum  of        pounds  above  demanded  :     And 
whereas  the  faid  Jofeph  afterwards,  to  wit,  on  the  day  and  year 
aforefaid,  at  M.  aforefaid,  ^n  the  county  and  jurifdidtion  aforefaid, 
at  the  like  fpecial  inftance  and  requeft  of  the  faid  £van,  fold  and 
delivered  to  the  faid  Evan,  who  then  and  there  bought  of  die  faid 
Jofeph  certain  other  goods,  wares,  and  merchandizes   for  fo  much 
money  as  he  the  faid  Jofeph  there  reafonably  deferved  to  have  for 
the  (ame,  to  be  paid  to  the  faid  Jofeph  When  he  the  faid  Evan 
(hould  be  thereto  afterwards  requefted ;  and  the  faid  Jofeph  avers, 
that  he  reafonably  deferved  to  have  of  the  faid  Evan  for  the  (aid  laft- 
mentioned  goods,  wares,  and  merchandizes,  at  the  time  of  the 
fale  and  delivery  thereof,  a  certain  other  fum  of  money,  to  wit,  the 
fum  of  two  pounds  ten  (hillings  of  like  lawful  money  ;  whereof 
the  faid  Evan  afterwards,  to  wit,  on  the  day  and  year  aforefaid, 
at  M.  afore(aidj   in  the  county  and  juri(ai£tion  aforefaid,  bad 

notice; 
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notice;  whereby  the  faid  Evan  dien  and  there  became  and  was 
indebted  to  the  faid  Jofeph  in  the  (aid  laft •mentioned  Aim  of 
moneVy  to  be  paid  to  the  iaid  Jofeph  when  he  the  laid  Evan  fliouli 
be  thereto  afterwards  requefted ;  and  thereby  and  by  reafon  there- 
of, and  of  the  (aid  laft-mentioned  fum  of  money  being  flill  due 
and  unpaid,  an  action  hath  accrued  to  the  (aid  Jofeph  to  demand 
and  have  of  and  from  the  (aid  Evan  the  (aid  laft-mentioned  fum  of 
two  pounds  ten  (hillings,  furtherparcel  of  the  (aid  fum  of  two  pounds 
ten  (hillings  above  demanded:  And  whereas  the  faid  Evan  afterwards.  Money  had  and 
to  wit,  on  the  day  and  year  aforelaid,   at  M.  aforefaid,  in  the  recdvcd. 
county  and  juriQi^on  aforeiaid,  became  and  was  indebted  to  the 
iaid  Jofeph  in  another  large  fum  of  monev,  to  bepaid  upon  requeft9 
to  wit,  in  the  further  fum  of  two  pounds  ten  (hillings  of  like  law- 
ful money,  for  money  by  the  (aid  Evan  before  that  time  had  and 
received  to  the  ufe  of  the  (aid  Jofeph ;  whereby  and  by  reafon 
thereof,  and  of  the  (aid  laft-mentioned  fum  of  money  being  ftill 
due  and  unpaid,  an  adion  hath  accrued  to  the  faid  Jofeph  to  de*- 
mand  and  have  of  and  from  the  faid  Evan  the  (aid  la(t*mentioned 
fum  of  money,  other  parcel  of  the  faid  fum  of        pounds  above 
demanded :  And  whereas  the  faid  Evan  afterwards,  to  wit,  on  the  ^cooont  iUtcd. 
da^  and  year  aforefaid,  at  M.  aforefaid,  in  the  county  and  juriC- 
didion  aforefaid,  became  and  was  indebted  to  the  faid  Jofeph  in  a 
certain  other  large  fum  of  money,  to  be  paid  upon  requeft,  to  wit, 
in  the  further  fum  of  two  pounds  ten  (hillings  of  like  lawful  money, 
upon  and  for  the  balance  of  accounts  fiated  between  them  the  £iid  J. 
and  the  (aid  Evan,  of  and  concerning  divers  other  fums  of  money 
before  that  time  due  and  owing  from  the  (aid  Evan  to  the  faid 
Jofeph,  and  then  being  in  arrear  and  unpaid ;  whereby  and  by 
reafon  whereof,  and  of  the  faid  laft-mentioned  fum  of  money  re- 
maining due  and  unpaid,  an  aftion  hath  accrued  to  the  faid  Jofeph 
to  demand  and  have  of  and  from  the  faid  Evan  the  (aid  laft-men« 
tioned  fum  of  two  pounds  ten  (hillings,  refidue  of  the  faid 
pounds  above  denunded :  Yet  the  faid  Evan,  although  often  re- 
quefted, hath  not  paid  the  (aid  fum  of        pounds  above  demanded, 
or  any  part  thereof,  to  the  faid  Jofeph,  but  he  to  do  the  like  hath 
hitherto  wholly  refufcd  and  ftill  refufes  fo  to  do,  to  the  damage  of 
the  faid  Jofeph  of        pounds  ^  and  therefore  he  brings  his  fuit» 
&c.    Pledges,  &c. 

In  the  Exchequer)  Trinity  Term,  30.  Geo.  III. 
SUFFOLK,  to  wit.  William  Wollafton,  efquire,  debtor  of  Dechraddn  In 
our  prefent  fovereign  lord  the  king,  comes  before  the  barons  of  <*«bt,  for  a  quit 
this  exchequer  on  the  twenty-third  day  of  June  in  the  fame  term,  '^^  by  the  lord 
by  Abel  Jenkins  his  attorney,  and  complains  by  bill  againft  Tho-  a«anfttheovm!^ 
mas  CrafKi  Fifke,  gentleman,  prefent  here  in  court  the  fame  day,  er  of  a  frechaki 
of  a  plea  that  he  render  to  him  the  faid  William  feven  pounds  eftatewhhintha 
four  (hillings  of  lawful  money  of  Great  Britain,  which  he  owes  nanor,  and  o. 
to  and  unjuftly  detains  from  him  the  faid  William:  for  that  (1)  P^^"^ 

cwmot  be  maincatned  lor  it.      (i^  «  And** 

L  4  whereas 
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(i) «« alfo"  vrhereas  (2)  the  faid  William,  oft  the.(3)  firft  day  of  September^ 
(3)  "faid*'^  in  the  (4)  year  of  Our  I^ord  1777,  was,  and  from  thence  hithcr- 
r  l*«aid"  ^°  ^*'^  been,  and  ftili  is  (ei(ed  of  and  in  the  (5)  manor  of  Stowr- 
^  market,  otherwife  Abbot's- Hall,  in  the  faid  county  of  SufFolk, 

with  the  appurtenances  in  his  demefne  as  of  fee ;  and  the   (aid 
William  being  fo  feifed  thereof  as  afbrefaid,  he  the  faid  Thomas 

(6)  •«  ua''       Crafki,  on  the  faid  firil  day  of  September,  in  the  year  (6)  a/oie* 

faid,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is  feifcd  in 

(7)  **meffuagc''  his  demefne  as  of  fee  of  and  in  a  certainyib^p  (7)  ^nd  tenement, 

with  the  appurtenances,  fituate,  lying,  and  bei^g  within,  and  par* 
eel  of  the  (aid  manor  of  Stowmarket,  otherwife  Abbot's-Hall,  in 

(8)  "laft-mcn-  the  faid  county  of  SuiFolk,  and  which  Kx^Jhop  and  (8)  tenement^ 
tioncdmcfluagc  ^j^jj  jj^^  appurtenances,  parcel,  &c.  he  the  faid  Thomas  Crafki, 

during  all  the  time  aforefaid,  held  of  the  faid  William  as  of  that 

(9)  "  thirteen  his  faid  manor  by  fealty,  and  the  yearly  rent  of  one  (q)  billing, 
ihilling*"  payable  yearly  en  the  feaft  of  St.  Michael  the  Archangel,  accord- 

-ing  to  the  old  ftyle  and  computation  of  time  heretoibre  ufed  with- 
in this  realm  in  every  year,rand  alfo  by  the  fervice  of  doing  fuit 
at  the  court  of  the  faid  manor  holden  and  to  be  holden  from  three 
weeks  to  three  weeks  within  the  faid  manoi^of  which  fervice  the 
faid  William,  during  all  the  time  afore&id,  was  feifed  by  the  hands 
of  the  faid  F.  C.  as  by  the  hands  of  his  very  tenant,  to  wit^^of  the 
(1©)  "  laft'*      fealty  and  fuit  of  court  ( lO)  aforefaid,  as  of  fee  and  right  of  tne  faid 
(1 1)  <«  laft-      /  J  J  >  ygjjfiy  pgj^j  in  his  demefne  as  of  fee^^nd  the  faid  i\  Crbeing  fo 
mentioned*         )•  t  r   r   l     /•  •  j  /i  •  /       \        1  'Vi>L.  ,     ,  ° 

(11)    "  Uft-    ^^^"^d  or  the  laid^^p(  \2)  and  tenement,  with  the  appurtenances, 

mentioned  mcf- parcel,  &c.  and  {\y  holding  the  fame  as  aforeiaid  ;  and  the  faid 
fuage'*  William  being   fo   feifed  of  the  faid  manor,  with  the  appurte* 

/,.w<  jI^j5,m  nances,  whereof,  &c.  as  afbrefaid,  /uiur/v/ (13)  (billings  of  the 

(14)  *<  uil-  aforefaid  (14I  yearly  rent,  for  twelve  years  of  the  time  aforefaid, 
mentioned'*       ended  on  the  feaft  of  St.  Michael  the  Archangel,  in  the  faid  year 

^    of  Our  Lord  j  789,  according  to  the  faid  old  ilyle  on  ti'.at  day  in 
the  year  laft  aforefaid,  at  Stowmarket,  in  the  iaid  county  of  Suf* 

(15)  **  afore-' fol^  {^Sh  became  due  and  owing  from  the  faid  J.  C.  to  the  faid 
raid**  William,  and  ftill  remain  unpaid,  wherc;i  y  an  a<Siion  bath  ac- 
crued to  the  faid  William,  to  demand  and  iiave  of  and  from  the  laid 

(i6)<*il.i68."  J,  C.  the  faid  twelvi  (16)  (hillings  (17J,  parcel  of  the  (aid  fevca 
(17)  "  other'*  pounds  four  fliillings  above  demanded.  (2d  Count  like  the  tirit, 
except  what  is  in  italic  and  ini'ercing  alterations  in  the  margin  ;  3d 
Count,  for  twelve  year's  rent  of  a  (bop  and  tenement,  at  three  fbil- 
lings  and  four  pence />/r  annum  \  4th  Count,  a  n^nemtnt  at  eight 
ihillings  'i  5th  Count,  a  (hop  and  tenement  at  four  (hillings.) 

Drawn  by  }Ak,  Dodson. 

As  to  Toch  of  the  quit  rents  demanded  them.     I  am  awa:e  of  ihe  cafe  of  the 

sd6ro.Ch.Caf.  by  this  declaration,  as  ihcre  fcetiis  to  ty  Duke  of  Lttd»  v.  (h%  Ccrpcracjon  of 

338.  no  foimdation  in  (;^i^f  TcUiming,  1  have  Radnor,  whiclt  ca.iic  bciore  (he  ^rcfcnc 

pleaded  the  ginerai  ilTue,  and  at)  to  the  cliiet  juAice  ox'  the  Ki-  g  s  Bcrch  whco 

others,  have  demurred  hom  an  opinion  maAcr  oi  the  lolis,  and  tn  wMwh  tic  re* 

that  the  plaintiff  *i  duly  remedies  are  a  fufed  to  decree  the  paynart  of  a  fee 

real  a€li*n  or  diilref^,  and  th^t'a  per-  farm  rtnt  in  equity,  en  the  ground  cImc 

loaai  a^on  cannot  be  maiDtained  for ,'  iuch  an  a^ion  a&  uie  prefmi  might  be 

xn&in-* 
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■iftSniMiedMhw.  I  am  alfo  aware  that 
ilir.  Juilice  Bbckfionc,  tHoagh  be  fays 
no  adiOD  of  debt  by  by  the  com^ 
man  bw  Ibr  a  freehold  rent  rcferved  on 
a  leaie  for  life,  Arc.  during  the  continu- 
ance of  the  freebold  oat  of  which  ic  if- 
locdf  and  ftates  as  a  reafony  that  the  bw 
wouM  DOC  fttffer  a  real  injury  to  be  re- 
drefled  by  an  adion  that  was  merely  per. 
^aly  yet  goes  on  to  add,  that  by  the 
ftatutes  of  the  St  h  Ann,  and  5.  Geo.  3. 
anions  of  debt  may  naw  be  brought 
at  any  time  to  recover  fuch  fireehoM 
rents.     See  3.  BL  Com.  c.  15, 

Thefe  authorities,  fiarmidable  as  they 
at  fird  appear,  are  in  my  opinion  eaiily 
anfwered,  with  regard  to  Mr.  JuAice 
Blacfcftoncy  if  he  is  right  in  bis  firA 
f>ropoficion,  that  the  adion  would  not 
lie  at  common  bw  (which  I  take  to  be 
coTTcCt),  he  becomes  an  authority  in  my 
favour ;  for  on  looking  into  the  ftatutes 
he  refers  to  as  giving  the  a^^ion,  it  ap- 
pevs  evident  that  he  is  miiiak  n  as 
to  the  extent  of  tiieir  •petation :  the  {irt\ 
of  them  applies  to  leafes  for  life,  the. 
other  to  ecclefiaf^lcal  cafes  only,  and  I  do 
not  find  any  ftatute  which  extends  the 
itmedy  by  aQion  to  rents  of  inheritance; 


Tike  thofe  which  are  the  objed  of  this 
fuit,  the  4th  Geo.  2.  c  aS.  being  con* 
fined  to  the  remedy  by  dif^refs. 

As  to  the  language  of  Lord  KenyoQ 
In  the  cafe  before  him  at  the  Rolls,  iC 
feems  to  me  abundantly  outweighed  by 
the  variety  of  cafes  in  which  a  court  of 
equity  has  decreed  the  payment  of  ^uic 
rents,  from  tlie  impradicabitity  of  afcer* 
taining  the  premifts,  liable  fo  as  to  take 
a  proper  diflrefs  on  them.  I  am  alfo 
informed  that  there  was'  a  felemn  deci« 
fion  in  the  court  jof  King*s  Bench  about 
fix  years  a|o,  in  a  cafe  from  ttie  home 
circuit  (which  is  not  reported,  and  the  Hyde  v.  Wood- 
name  of  which  I  have  not  been  able  to  gate. 
It  am),  that  an  a^ion  cannot  be  main- 
tained for  a  rent  of  this  defchption,  and 
I  remember  a  recent  cafe  before  Lord 
Loughborough,  in  which  he  ruled  that  a 
fimilar  a^ion  would  not  lie,  and  dirc^ed 
a  nsnfuit. 

If  1  am  right  in  the  opinion  I  hare 
found,  the  defendant  will  of  courfe  de- 
feat the  preVnt  proceeding,  and  a  future 
diflrefs  will  be  efiedually  precluded  by  a 
previous  payment  or  tender  of  what  is 
a^uaily  in  arrear. 

Samvil  MxaaTATT* 


MaidOone  fum- 
mer    afilzesa 
i;89. 


STAFFORDSHIRE,  to  wit.  The  right  honoorablc  George 
VcnaWes,  lord  Vernon,  and  Mary  Anfon,  wi do w> executor  and  ex- 
ecutrix of  the  laft  will  and  tcftament  of  George  Anfon,  late  of 
deceafed,  complain  of  William  Jennings  being  in  the  cuftody  of  the 
marfhal  of  the  marOi^^Ifea  of  our  lord  the  now  king^  before  the  icing 
himfelf,  in  a  plea  that  he  render  to  the  faid  G.  V,  lord  V.  and  M.  A. 
executors  and  executrix  as  aforefaid,  the  fum  of     pounds  of  lawful 
money  of  Great  Britain,  which  he  unjuftly  detains  from  them, 
&c.:  for  that  whereas  heretofore,  in  the  lifetime  of  the  faid  G.  A, 
and  before  and  at  the  time  of  the  giving  of  the  notice  to  quit  by 
the  faid  G.  A.  to  the  faid  W.  hereafter  mentioned,  the  faid,  W. 
had  been,  and  was  tenant  of  the  faid  G.  A.  for  a  term  of  years, 
that  is  to  fay,  from  year  to  year,  of  a  certain  tenement  coniifting 
of  [here  dcfcribe  the  premifes  generally],  of  the  faid  G.  A.  then- 
tofore  dcmifed  by  the  faid  G,  A.  to  the  faid  W,  determinable  at 
the  will  of  the  faid  G.  or  the  faid  W.  at  Lsdy-day  in  any  year,  at 
and  under  a  certain  yearly  rent,  to  wit,  the  yearly  rent  of  one 
hundred   and   fivt  pounds  of  lawful   money  of  Great   Britain, 
therefore  payable  by    the  faid   William  to  the  faid  G.  A.  to 
wit,  at  the  parifh  aforefcid,  in  the  county  aforcfaid ;  and  the  faid 
William  being  fuch  tenant  to  the  faid  G.  A.  of  the  faid  tenc- 
nicntas  aforefaid,  with  the  appurtenances,  by  virtue  of  the  faid 
demife,  and  the  rcverfion  thereof  belonging  to  the  (aid  G.  A.  to 
wit)  at  the  pariSl  aforefaid,  in  the  county  aforefaid^   he  the  faid 

(d)  See  Debt  on  Sutu^f,  /^« 

G.  Aa 
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G.  A.  in  his  lifetime  beretolbie^  and  during  the  continnanoeof  iht* 
faid  demife,  to  wit,  on  the  day  of         ,  in  the  year  of  Our 

Lord  1788)  at  the  parifh  aforefaidi  in  the  county  afore(aid,  made 
a  demand,  and  gave  notice  in  writing  to  the  faid  Wilh'am  for  de- 
livering poiTeffion  of  the  faid  demifed  tenement,  with  the  appur* 
tenances,  to  him  the  (aid  G.  A.  at  Lady-day  then  neict  enfiiingy 
,  and  which  was  in  the  year  of  Our  Lord  1789,  and  thereby  the 
faid  demife  and  term,  on  the  day  and  year  laft  afbrelaid,  at  the  pa- 
riih  aforefaid,  in  the  county  aforefaid>  ended  and  determined  ;  and 
the  faid  G.  V.  lord  V«  and  M.  A.  executors  and  executrix  as 
aforefaid,  further  (ay,  that  the  (aid  G.  A.  deceaied,  in  his  lifeomey 
to  wit,  on  the  twenty-fixth  day  of  March,  in  the  year  iafl  afore- 
faid, at  the  parifh  aforefaid,  in  the  county  aforelaid,  demanded  of 
the  faid  William  to  deliver  up  the  pofleflion  of  the  faid  demiJed 
premifes,  with  the  appurtenances,  according  to  the  (aid  notice; 
yet  the  faid  William,  not  regarding  the  premifes^  nor  the  ftatate 
in  that  cafe  made  and  provided,  did  not,  nor  would  then  and  there 
deliver  up  the  poffeflion  of  the  faid  demifed  tenement,  with  the 
appurtenances,  to  the  faid  G.  A.  deceafed,  in  his  lifetime,  but 
then  and  there  refufed  fo  to  do,  and  wilfully  held  over  and  con- 
tinued in  poffeffion  thereof,  and  kept  the  faid  G.  A.  in  his  life- 
time fo  being  landlord  of  the  faid  premifes  fo  as  aforefaid  out  of 
the  po(re(Iion  thereof,  after  the  faid  Lady-day  in  the  (kid  year  of 
.Our  Lord  lySg,  for  a  long  time,  to  wit,  from  thence  until  and 
upon  the  faid  twenty-feventh  day  of  Odober  next,  and  immedi- 
ately enfuing  the  faid  Lady-day,  in  the  faid  year  of  Our  Lord  1789, 
when  the  faid  G.  A.  departed  this  life,  all  rent  for  the  faid  demifed 
tenement,  with  the  appurtenances  for  the  time  laft  aforefaid,  being 
wholly  in  arrear  and  unpaid  to  the  faid  G.  A.  to  wit,  at  the  pariih 
aforefaid,  in  thecounty  aforefaid,  and  the  faid  G*  V.  lord  V.  and  M  A. 
executors  and  executrix  as  aforefaid,  aver,  that  the  yearly  value  of 
the  faid  demifed  tenement,  with  the  appurtenaces  fo  held  over, 
and  from  the  pofFei&on  of  the  (aid  G.  A.  deceafed  in  his  lifetime, 
by  the  faid  William,  in  manner  and  form  aforefaid,  at  the  (aid 
time  of  the  deceafe  of  the  faid  G.  A.  amounted  to  a  large  fum  of 
money,  to  wit,  the  fum  of  pounds  of  lawful  money  of  Great 

Britain,  and  by  reafon  of  fuch  holding  over  and  withholding  of 
tlie  faid  demifed  tenement,  with  the  appurtenances,  to  the  faid 
G.  A.  deceafed,  and  of  other  the  premifes,  and  by  force  of  the 
fiatute  in  fuch  cafe  made  and  provided,  an  a6lion  hath  accrued 
to  the  faid  G;  V.  lord  V.  and  M.  A.  executors  and  executrix  tf 
aforefaid,  to  demand  and  have  of  and  from  the  faid  William 
pounds,  that  is  to  fay,  at  double  the  yearly  value  of  the  (aid  de- 
mifed tenement,  with  the  appurtenances,  fo  held  over  as  afore- 
laid  for  the  faid  time  which  the  faid  William  fo  held  over  the  fame, 
and  kept  the  faid  G.  A.  deceafed  out  of  the  po(re(£on  thereof  ar 
aforefaid,  parcel  of  the  faid  fum  of  pounds  above  demanded : 

sd  Count,  fer  And  whereas  the  faid  writing  heretofore,  in  the  lifetime  of  die 
vleandoccOpa*  (aid  G.  A.  deceafed,  to  wit,  on  the  twenty -feventh  day  of  0<3o» 
tiok  her,  in  the  year  of  Our  Lord  J  7  89,  at  the  parifh  atoreiaidy  ia 

tbc 
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tiie  coonty  afiDrcfaid,  at  bis  fpecial  inftance  and  requeft,  and  by 
trid  with  the  permiffion  of  the  faid  G.  A.  deceafed,  had  held^  ufed» 
occupied,  poffefled,  and  enjoyed  a  certain  other  tenement,  con- 
fiding of  [the  fame  as  above],  of  the  faid  G.  A.  fituate  in  the 
pariih  afocefaidi  in  the  county  aforefaid,  for  a  long  fpace  of  time 
then  elapfed,  to  wit,  from  the  twenty*fifch  day  of  March  then 
laft  paft,  to  the  faid  tweniy*fifth  day  of  September,  in  the  year  lad 
aforefaid,'  at  and  under  a  certain  yearly  rent,  to  wit,  the  yearly 
rent  or  fum  of  one  hundred  and  five  pounds  of  lawful  money  of 
Great  Britain,  payable  half-yearly,  to  wit,  on  the  twenty-fifth 
day  of  September,  and  the  twenty,  fifth  day  of  March  in  each  year, 
by  the  faid  William  to  the  faid  G.  A.  for  the  (ame»  to  wit,  at  the 
pari(h  aforeiaid,  in  the  county  aforefaid :  And  the  faid  G.  V. 
lord  V.  and  M.  A.  executors  and  executrix  aforefaid,  in  h£t  fay, 
that  at  the  time  of  die  death  of  the  faid  G.  A.  deceafed,  the  faid 
rent  for  the  (aid  laft-mentioned  premifes  for  the  time  aforefaidy 
amounting  to  a  large  fum  of  money,  to  wit,  the  fum  of  fixty* 
one  pounds  five  (billings  of  like  lawful  money,  was  wholly  due  and 
unpaid  to  the  faid  G.  A.  deceafed,  and  yet  remains  wholly  in  arrear 
and  unpaid,  to  wit,  at  the  parifli  aforefaid,  in  the  county  aforefaid, 
whereby  an  zStxon  hath  accrued  to  the  faid  G.  V.  lord  V*  and  M.  A, 
executors  and  executrix  as  aforefaid,  to  demand  and  have  of  and 
from  the  (aid  W.  the  (aid  laft -mentioned  fum  of  money,  other  par* 
eel  of  the  faid  fum  of        pounds  above  demanded  :  And  whereas  3d  Count,  f«^* 
the  faid  W.  heretofore,  in  the  lifetime  of  the   faid  G.  A.  de-  tummtnatttkete* 
ceafed,  to  wit,  on  the  twenty-fifth  day  of  Oilober,  in  the  faid  of* 
year  of  Our  Lord  1789,  at  the  pari(h  aforefaid,  in  the  county 
afore(aid,  at  the  fpecial  inftance  and  requeft  of  the  faid  William, 
and  by  the  permiffion  of  the  faid  G.  A.  had  held,  ufed,  occupied, 
poffeued,  and  enjoyed  a  certain  other  tenement  of  the  faid  G.  A. 
confifting  of  [the  fame  as  above],  fituate  in  the  pari(h  aforefaid,  in 
the  county  aforefaid,  for  a  long  fpace  of  time,  to  wit,  from  the 
twenty-fixth  day  of  March  then  laft,  to  the  faid  twenty-fifth  day 
of  September  in  the  year  laft  aforefaid,  for  as  much  rent  as  the 
(aid  G.  A.  reafonably  deferved  to  have  for  the  faid  laft-mentioned 
premifes,  to  be  paid  by  the  faid  W.  for  the  fame,  for  the  time  in 
which  the  faid  William  ufed  and  occupied  the  fame,  to  wit,  at 
the  pari(h  aforefaid,  in  the  county  aforefuid :  And  the  faid  G.  V. 
lord  V.  and  M.  A.  executors  and  executrix  as  aforefaid,  in  fad  fay» 
that  the  faid  G.  A.  deceafed,  in  his  lifetime,  and  at  the  time  of 
bis  deceafe,  reafonably  deferved  to  have  of  the  faid  William,  for 
the  ufe  and  occupation  of  the  faid  laft-mentioned  premifes  for  the 
time  aforeiaid,  a  large  fum  of  money,  to  wit,  the  further  fum  of 
fixty-one  pounds  five  (hillings,  and  that  the  fame,  at  the  time  of 
the  death  of  the  faid  G.  A.  deceafed,  and  from  thence  hitherto 
bath  been,  and  ftill  is  unpaid,  of  which  faid  laft-mentioned  pre^ 
mifcs  the  faid  William  had  due  notice,  to  wit,  at  the  pari(h  afore- 
faid, in  the  county  aforefaid,  whereby  an  a£tion  hath  accrued  to 
the  laid  G.  V.  lord  V.  and  M.  A.  executors  and  executrix  as  afore- 
faid,  to  demand  and  have  of  and  from  the  (aid  William  the  faid 

laft* 
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lad  mentioned  fum  of  money,  other  parcel  of  the  faid  fum  of 
^thCountfinO'  pounds  above  demanded  :  And  ^vhereas  afterwards,  to  wit,  on 
ncyiad  and  re-  the  twcnty-eighth  day  of  Oftober,  in  the  year  of  Our  Lord  1789, 
"*^***^®'*'®"^'^  to  wit,  atthe  parifli  aforefaid,  in  the  county  aforefaid,  the  fiul 
and  ^common  W*l'*3nri  had  and  received  a  large  fum  of  money,  to  wit,  the  fiim 
conclufion  in  of  fix ty- one  pounds  five  (hillings  of  tike  lawful  money^  to  the  ufe 
debt.  of  the  (aid  G,  V.  lord  V.  and  M.  A.  executors  and  executrix  as 

aforefaidy  to  be  paid  to  the  faid  G.  V.  lord  V.  and  M.  A.  executors 
and  executrix  as  aforefaid,  when  he  the  faid  William  (hould  be 
thereto  afterwards  requefted,  and  thereby  then  and  there  be- 
came indebted  to  the  faid  G.  V.  lord  V.  and  M.  A.  as  fuch  exe- 
cutors and  executrix  as  aforefaid  in  the  faid  laft-mentioned  fum  of 
money  to  be  paid  to  them  when  he  the  faid  William  ihoulJ  be 
thereto  afterwards  requefted,  whereby  an  aclion  hath  accrued  to 
the  faid  G.  V.  lord  V.  and  M.  A.  as  fuch  executors  and  executrix 
as  afore(2id,  to  demand  and  have  of  and  from  the  faid  William  the 
faid  laft-mentioned  fum,  other  parcel  of  the  faid  fum  of 
pounds  above  demanded :  Yet  the  faid  William,  although  often 
requefled,  hath  not  paid  the  faid  fum  of  pounds  above  de- 

manded, or  any  part  thereof,  to  the  faid  G.  V.  lord  V.  and  M.  A. 
executors  and  executrix  as  aforefaid,  or  either  of  them,  but  he  fo 
to  do  hath  hitherto  wholly  refufed,  and  ftill  doth  refufe,  to  the  da- 
mage of  the  faid  G.  V.  lord  V.  and  M.  A.  executors  and  executrix 
as  aforefaid,  of  twenty  pounds ;  and  therefore  they  bring  their  fuit, 
&c. :  And  the  faid  G.  V.  lord  V.  and  M.  A.  executors  and  execu- 
trix as  aforefaid,  bring  into  court  here  the  letters  teftamentary  of 
the  faid  G.  A.  deceafed,  whereby  it  fully  appears  to  the  court  here 
that  the  faid  G.  V.  lord  V.  and  M.  A.  are  executors  and  exe- 
cutrix of  the  laft  will  and  teftament  of  the  faid  G.  A.  deceafed, 
and  have  adminiftration  thereof,  &c«    Pledges,  &c. 

T*  Barrow, 
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.  ,^  ,     ,    .  Michaelmas  Term,  23.  Geo.  111, 

d^?t7^'Sn  MIDDLESEX,  to  wit.  Edward  Cot  and  Peter  Cot  complains 
the  fuit  of  kU  of  Edward  Capper  being  in  the  cuftody,  &c.  being  of  a  plea,  that 
for  againft  the  he  render  to  them  pounds  of  lawful,  &c.  which  he  owes 

aflignee  of  the  to  and  unjuflly  detains  from  them,  &c.  for  that  whereas  by  accr- 
lefleeof  a  leafe  ^^jj^  indenture  made  the  twentieth  day  of  July,  A.  D.  I7b'0»  to 
w!l*Dcfendant  ^^^»  ^^  ^^^  pari(h  of  St.  Leonard  Fofter,  in  the  liberty  0/ Weft- 
wasthc executor  Hiinfter,  in  the  county  of  Middlefex,  between  faid  plaintiffs  of  the 
of  theleiree,and  one  part,  and  one  Mary  Lee  of  the  other  part  (one  part  of  which 
plaintiflF  elefted  faid  indenture,  fealed  with  the  fea)  of  faid  Mary  Lee,  faid  plaintiffs 
to  fue  hun  88  ^^^  bring  into  court  here,  the  date  whereof  is  the  day  and  year 
As^enue  W*  aforefaid),  they  faid  plainti(Fs  for  the  confiderations  therein 
2.  CroiDp.Pnc.  (a)  This  trd  Count  Is  on  leafes,  th?  other  Ccpots  are  on  a  parol  dqnifc. 

114*  n^cn-r 
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mentiotied,  did,  and  each  of  them  did  demife,  leafe,  and  to  farni 
let  unto  ^d  Mary  Lee,  her  executors,  adminiftrators,  and  a<'- 
fignSy  all  that  mefluage,  &c.  to  have  and  to  hold  faid  mefTuage^ 
&c.  unto  faid  Mary  Lee,  her  executors,  adminiftrators,  and  af« 
Jigns  from  &cc  to,  ice.  yielding  and  paying,  &c.  as  by  faid  in* 
denture,  reference  being  thereto  had,  will  amongft  other  things 
more  fully  and  at  large  appear ;  by  virtue  of  which  faid  indenture 
faid  Mary  Lee,  after  the  making  thereof,  to  wit,  on  the  thirtieth 
day  of  September,  in  the  year  1780  aforefaid,  entered  into  all  and 
fingular  iaid  premifes  thereby  demifed,  with  the  appurtenances,  and 
became  and  was  poffefled  thereof  for  faid  term  fo  to  be  thereof  de- 
mifed as  afore&id,  to  wit,  at  the  parifli  aforefaid ;  and  faid  plaintiffs 
in  b£t  further  fay,  that  faid  Mary  Lee  being  fo  pofleffed  of  faid 
demifed  premifes,  with  the  appurtenances,  for  (aid  term  fo  to  her 
thereof  demifed  as  aforefaid,  sifterwards  and  during  the  continuance 
of  £iid  demife,  to  wit,  on  the  firft  day  of  December,  A.  D.  I78r> 
at  the  pariih  aforefaid,  all  the  eftate,  righr,  title,  intereft,  term 
of  years  then  to  come  and  unexpired,  property,  daim,  and  de* 
mand  wbatfoever  of  her  faid  Mary  Lee  of  and  into  (aid  demified 
premifes,  with  the  appurtenances,  by  affignment  thereof  then  and 
there  legally  made,  came  to  and  vefted  in  the  faid  defendant,  by 
virtue  whereof  faid  defendant  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  entered  into  (aid  demifed  premifes,  with  the 
appurtenances,  and  become  and  was,  and  from  hitherto  hath  been 
and  fiiU  is  thereof  poflefTed  for  the  refidue  and  remainder  of  faid 
term  fo  thereof  demifed  as  aforefaid,  to  wit,  at  the  pariih  afore- 
iaid ;  and  (aid  plaintifis,  in  fa£i  further  fay,  that  although  they  (aid 
piaintifFs  always  from  the  time  of  making  faid  indenture  hitherto 
have  well  and  truly  performed  and  fulfilled  every  thing  in  faid  in* 
denture  contained  on  their  part  and  behalf  to  be  done  and  per* 
fonned;  yet  proteding  that  (aid defendant  (incethe  faid  aifignment 
,  fo  made  to  him  as  aforefaid,  hath  not  performed  or  fulfilled  any 
thing  in  faid  indenture  contained  on  the  part  and  behalf  of  faid 
Mary  Lee,  and  her  affigns,  to  be  performed  and  fulfilled,  they 
(aid  plaintiffs  in  (a£k  fay,  that  after  faid  affignment  fo  made  to  faid 
defendant  as  aforefaid,  and  before  the  exhibiting  of  the  bill  of  them 
faid  plaintiffs,  to  wit,  at  Michaelmas  day,  on  the  tweitty-ninth 
day  of  September,  in  the  year  of  Our  Lord  1782,  at  the  pari(h 
aforetaid,  twelve  pounds  of  the  (aid  yearly  rent  of  twenty* four 
pounds  in  the  aforefaid  indenture  mentioned,  and  thereby  referved 
as  aforeUd  for  one  half  year  of  faid  demifed  term,  ending  and 
ended  on  that  day  in  the  year  laft  aforefaid,  became  due  and  pay- 
able from  faid  defendant  as  fuch  affignee  as  aforefaid  to  faid  plain- 
tifiis,  and  (till  are  in  arrear  and  unpaid  i  whereby  an  aft  ion  hath  ac- 
cnied  to  faid  plaintiffs  to  demand  and  have  of  and  from  faid  de- 
fendant faid  twelve  pounds  fo  •  in  arrear  and  unpaid  as  aforefaid, 
parcel  of  faid  pounds  above  demanded :    And  whereas  faid  %6  Count, 

plaintiffs  heretofore,  to  wit,  ort  the  twenty-fifth  day  of  March,  Count  in  dtbt 
A.  D.  1781,  ai  the  pariih  aforefaid,  did  demife  and  let  unto  faid  ^^Z  .'*':*'  *^  f^'« 

'  "^  '  of  ItflTor  againd 

lAgnce  of  lefloe  on  a  parol  demife,  fro.*p  year  to  year. 

Mary 


iS8  For.  RENT  from  YEAR  to  YEAR^ 

(i)  <«  other**  Xlary  Lee,  a  certain  (i)  vault  or  cellar  of  them  laid  plaiacil^j 
fituate,  lying,  and  being  in  laid  parilh  of,  &c.  for  and  during  ttl; 
unto  the  full. end  and  term  of  one  year  from  thence  next  enfttiii|t 
and  fo  from  year  to  year  for  ib  long  time  as  they  laid  plaintifl^  « 
M.  L,  their  refpedive  executors,  adminiftrators,  and  affignf 
(hould  pleafe,  at  and  under  the  clear  yearly  rent  or  fum  of  ttoej 
pounds  of  lawful  money  of  Great  Britain,  to  be  therefore  paid 
to  laid  plaintiffs  by  faid  Mary  Lee,  her  executors,  adminiftraton, 
or  affigns,  quarterly,  by  even  and  equal  portions,  by  virtue  tt 
Mrhich  laft-mentioned  demtfe,  faid  Mary  Lee,  after  die  oaakiog 
thereof,  to  wit,  on  the  faid  twenty*fifch  day  of  March  1781  afore* 
(*)**Jjft-"»«»-  laid,  entered  into  faid  (a)  vault  or  cellar  fo  demifed  to  her  at 
*^^ '  aforefaid,  with  the  appurtenances,  and  became  and  was  poflefled 

thereof,  to  wit,  at  the  parilh  aforefaid  ;  and  faid  plaintiffs  further 
lav,  that  faid  Mary  Lee  being  fo  poffeffed  of  laid  vault  or  cellar  as 

(3)  «  before  the  aforefaid,  with  the  appurtenances,  afterwards  and  (3)  during  thi  \ 
end  and  expira-  tontinuanci  of  the  Afottfaid  demife  thereof,  to  wit,  on  the  firft  day 
^nliwed-^'  of  December,  in  the  year  1781  afor^fiud,  at  the  parilh  aforefaid, 

all  the  eftate,  right,  title,  intereff,  term,  property,  daim,  aod 
demand  whatfoever  of  her  £iid  M.  L.  of,  in,  and  to  faid  laft-men* 
tioned  demifed  premifes,  with  the  appurtenances,  by  affignmept 
thereof  then  and  there  legally  made,  came  to,  and  veiled  in  £ud 
defendent,  by  virtue  whereof  faid  defendant  afterwards,  to  wit, 
on  the  day  and  year  lad  aforefaid,  entered  into  laid  vault  or  cellar, 
with  the  appurtenances  fo  demifed  as  aforefaid,  and  became  and 

(4)  "  poffeffed  (4)  It  jf,  and  f rem  thence  hitherto  hath  teeny  and  Jiill  is  tbereef 
thereof,  and  ^^  pojfeffed^    under  and  by  virtue  of  faid  demife  fo  thereof  made  at 

rrruntuT  "M"^;  »<>  ««.  «  *«,  P^JA*  ^^J^^^]^  -  and  ^W  plainuffs  m  faa 
end  and  expira-  further  fay,  that  faid  defendant  being  fo  pofielTcd  (5)  ^f  *^  afore* 
tion  of  one  yewfaidj  tvhil/i  he  wasfo  poffijjedy  to  wit^  en  the  aforefaid  twenty^ninth 
fromthemakm^  Jay  of  Septemherj  m  the  year  X782  aforefaid,  at,  &c.  aforelaid, 
f^^^^J*^^^  the  (um  of  three  pounds  of  like  lawful  money  of  the  laid  yearly 
(s)  ^ ''  of  faid  ^^^^  ^^  ^^^  ^^  ^'^^^  pounds  fo  relervcd  as  aforefaid,  one  ^6)  year  of 
bft-mentioned  faid  lall  mentioned  demife  ending  and  ended  on  that  day  in  the 
demlfedpremifct  year  lail  aforefaid,  became  due  and  payable  from  faid  defendant 
with  the  appur.  (q  fgjj  plaintiffs,  and  ftill  are  in  arrcar  and  unpaid,  to  wit,  at, 
TfJd'rnd'ex^Ji!  *^'  aforefaid,  whereby  an  adion  hath  accrued  to  faid  plaintiffs  to 
tion  of  faid  year,  demand  and  have  of  and  from  faid  defendant  of  three  pounds  fo 
from  the  making  in  arrear  and  unpaid  as  aforefaid,  or  parcel  of  faid  pounds 

of  faid  demife  above  demanded :  And  whereas  [&c.  another  Count  lik€  the  laf^, 
thereof  as  afore-  ^j^\y  emitting  what  is  in  Italics,  and  inferting  what  is  in  the  mar- 
asth  of  March"  S"0  •  And  whereas  faid  plaintiffs  heretofore,  to  wit,  on  the 
ii.  los.'*  '  twenty- fifth  day  of  March,  in  the  year  1782  aforelaid,  did  demife 
(6)  <<  hair*  and  let  unto  faid  defendant  a  certain  other  vault  or  ceDar  of  laid 
4th  Ceant  lor  pl^'''^^'^^  ^i^h  the  appurtenances,  lituate,  &c.  for  and  during  and 
rent  at  fait  of  ^^^^  ^^^  fuH  ^^d  and  term  of  one  year  from  thence  next  enfuing, 
leffor  againfl  the  and  fo  from  year  to  year  for  fo  long  a  time  as  they  the  faid  plaindft 
leffee,  •napa-  and  faid  defendant  ibould  pleafe,  at  and  under  the  dear  yearly 
role  demife  from  j^^^^  q,,  f^^  ^f  ^j^^g^  pounds  of  lawful,  &c.  to  be  therefore  paid 
year  to  year,      to  faid  plaintiffs  by  faid  defeadant,  quarterly,  by  even  and  equal 

portions,. 
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portions,  hj  virtue  of  which  did  laft-mentioned  demiic)  he  (ai<t 
defendant  srfter  the  maicing  thereof,  to  wit,  onfiiid  twenty-fifth  of 
March,  in  the  jear  1782  afbrefaid,  entered  into  faid  laft->men* 
tioned  vault  or  cellar  fo  demifed  to  him  as  afore£iid,  with  the  ap- 
purtenances, and  became  and  was,  and  from  thence  hitherto ^ath 
been,  and  fttU  is  thereof  poffeflTed ;  and  faid  plaintiff  in  fa£t  farther 
iaj,  diat  (aid  defendant  being  fo  pofie/Ted  as  laft  aforefaid,  after* 
wards  and  whilft  he  was  fo  pofieffed,  to  wit,  on  faid  twenty^ninth 
day  of  September,  in  the  year  1782  aforefaid,  at,  ice.  aforeikid, 
one  pound  ten  (hillings  of  faid  laft-mentioned  demife,  ending  and 
ended  on  that  day  in  the  year  laft  aforeiaid,  became  due  and  pay- 
able firom  faid  defendant  to  them  faid  plaintiffs,  and  (till  are  in 
arrear  and  unpaid,  to  wit,  at,  &c.  aforeiaid,  whereby  an  a£tion  hath 
accrued  [&c.  as  before]  :   And  whereas  faid  plaintiffs  heretofore,  5*^  Count,   in 
to  wit,  on  faid  twenty-fifth  day  of  March,  in  the  year  1781  afore-  a**^Bft^^ef«idl 
£ud,  at  the  pari(h  aforefaid,  did  demife  and  let  unto  faid  M.  L.  a  am  as  tenant  b/ 
certain  other  vault  or  cellar  of  them  (aid  plainti^s,  with  the  ap-  fuffenmce, 
purtenance,  (ituate,  lying,  and  being  in  (aid  pari(h  of,  ice,  for  whertdelendanc 
and  during  and  unto  the  full  end  and  term  of  one  year  from  thence  ?**  ff!I^""*rf 
next  enfuing,  and  fo  from  year  to  year  for  fo  long  time  as  they  faid  l^JJ^^,  a^ 
phuntiffs  and  faid  Manr  Lee  (hould  pleafe,  at  and  under  the  clear  expiration  cf  a 
yearly  rent  or  fum  of*^  three  pounds  of  lawful,  &c*  to  be  there-  term,  whereof 
fcre  paid  by  faid  M.  L.  her  executors,  adminiftrators,  or  affigns,  hcwasaffignft, 
quarterly,  by  even  and  equal  portions,  by  virtue  of  which  faid 
kft-mentioned  demife  (aid  M.  L.  after  the  making  thereof,  to 
wit,  on  (aid  twenty-fifth  day  of  March,  in  the  year  1781  afore- 
fiud,  entered  into  faid  laft-mentioned  vault  or  cellar,  with  the 
appurtenances  as  aforefaid,  afterwards,  and  during  the  continu- 
ance^of  (aid  laft-mentioned  demife,  to  wit,  on  the  firft  day  of 
December,  in  the  year  17 8 1  as  aforefaid,  at,  &c.  aforefaid,  all 
the  eftate,   right,  tide,    property,  intereft,  daim,  and  demand 
whatfoever  of  (aid  M.  L.  of,  in,  and  to  faid  laft-mentioned  de- 
mifed premi(es,  with  the  appurtenances,  by  alignment  thereof 
then  and  there  legally  made,  came  to  and  vefted  in  faid  defendant^ 
by  virtue  whereof  he  faid  defendant  afterwards,  to  wit,  on  the  day. 
and  year  laft  aforefaid,  entered  into  faid  laft-mentioned  vault  or 
cellar,  with  the  appurtenances  fo  demifed  as  aforeiaid,  and  became 
and  was  pofleffed  thereof  for  the  refidue  and  remainder  of  faid  de- 
mife (b  thereof  made  as  aforefaid,  and  fo  continued  from  thence 
until  the  end  and  expiration  of  faid  term  (b  thereof  demifed  as 
aforefaid ;  and  faid  plaintiffs  in  h£t  further  fay,  that  faid  defendant 
hath  always  from  the  end  and  expiration  of  (aid  laft-mentioned 
demiie  to  faid  M.  L.  that  is  to  fay«  from  twenty-fifth  day  of 
March  1782  aforefaid,  hitherto  continued  and  ftill  doth  continue 
inthepoiTef&on,  ufe,  or  occupation  of  faid  laft-mentioned  demifed 
premifes,  with  the  appurtenances,  as  tenant  thereof  to  them  (aid 
plaintiffSi,  that  is  to  fay,  as  tenant  thereof  by  the  permi(fion  and 
fufierance  of  them  (aid  plaintiffs,  to  wit,  at,  &c.  afore(aid,  where- 
by and  by  means  whereof,  faid  defendants  on  the  afore(aid  twenty- 
ninth  day  of  September  178a  aforefaid,  at,  &c.  aforefaid,  became 

liable 
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liable  to  pay,  and  ought  to  have  paid  to  faid  plaintiff  the  fum  of 
one  pound  ten  (hillings,  of  lawful  money,  &c.  for  half  a  years 
rent  of  faid  laft-mentioned  demifed  premifes,  on  the  day  and  year 
laft  aforefaid,  due  and  payable  to  faid  pbintifTs,  under  and  by  vir- 
tue of  faid  laft-mentioned  tenancy  thereof,  an^l  that  the  fame  are 
ftill  in  arrear  and  unpaid  to  them  faid  plaintiffs,  to  wit,  at,  txc. 
aforefaid,  by  means  whereof  an  af^ion  hath  accrued  to  iaid  plain- 
tiffs to  demand,  &c.  refidue,  dec.  ^  yet,  &c*  (common  conclufion 
in  debt),  V.  Lawes. 


Dechmlon  In  THOMAS  STEVENS,  late  of,  Sec.  taylor,  was  fumraoned 
0»unt»  foT™-  ^^  ^^^"^^^  Walter  VViltftire,  in  a  plea  that  he  render  to  him 
ney"taid  •ut'  *^^  ^*^^  plaintiff  the  (wn  of  one  hundred  and  forty  pounds  of  law- 
imUiiatu  and  ful  money  of  Great  Britain,  which  he  owes  to  and  unjuftly  de- 
fua/nmm  mmit  tains  from  him  the  faid  plaintiff,  and  thereupon  the  (aid  plaintiff 
for  carnage  of  \jy  A.  B.  his  attorney,  complains,  that  whereas  he  the  faid  plain- 
^^^^^|j^  tiff  heretofore,  to  wit,  on,  &c.  at,  &c«  at  the  fpecial  inftanceand 
mtrmit  f<K8oods  cequcft  of  the  faid  defendant,  laid  out,  expended,  and  paid  for  the 
foldand deliver,  f^id  defendant,  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
ed,  money  itDCy  pounds  of  lawful  nwney  of  Great  Britain,  whereby  the  faid  dc- 
•^^^  ■"*  "*  fendant  then  and  there  became  indebted  t6  him  the  faid  plaintiff  in 
***'  the  faid  fum  of  money,  to  be  paid  to  him  the  faid  plaintiff  when  he 

the  faid  defendant  (hould  be  thereunto  afterwards  requeftcd, 
whereby  an  adion  hath  accrued  to  the  faid  plaintiff  to  demand  and 
have  of  and  from  the  ftiid  defendant  the  faid  fum  of  money  in 'which 
bifojiood  indihted  as  aforejaidy  parcel  of  the  faid  fum  of  money 
above  demanded  :  And  whereas  he  the  (aid  plaintiff  heretofore,  to 
wit,  on,  &c.  at,  tic.  at  the  like  fpecial  inftance  and  requeft  of 
the  faid  defendant,  and  for  him  the  faid  defendant  carried  and  con- 
veyed in  and  by  a  certain  carriage  of  him  the  faid  plaintiff,  certain 
goods  and  merchandizes  of  the  faid  defendant  for  a  certain  fum  of 
money,  to  wit,  the  further  fum  of  twenty  pounds  of  like  lawful 
money,  whereby  the  faid  defendant,  &c.  &c.  (asin  firft  Count, 
only  omitting  what  is  in  Italic) :  And  whereas  he  the  faid  plain- 
tiff, heretofore,  to  wit,  on,  &c;.  at,  &c.  at  the  like  fpecial  in- 
ftance and  requeft  of  the  faid  defendant,  and  for  him  the  faid  de-* 
fendant  carried  and  conveyed  in  and  by  a  certain  other  carriage  of 
him  the  faid  plaintiff,  certain  ether  goods  and  merchandizes  of  the 
faid  defendant  for  fo  much  money  as  he  the  faid  plaintiff  reafonahly 
deferved  to  have  for  the  fame;  and  the  faid  plaintiff  avers,  that  he 
therefore  reafonably  deferved  to  have  of  the  faid  defendant  a  cer- 
tain other  fum  of  money,  to  wit,  the  further  fum  of  twenty 
pounds  of  like  lawful  money,  to  wir,  at,  &c.  whereof  the  faid  de- 
fendant afterwards,  to  wit,  on,  &c.  there  had  notice,  whereby  the 
faid  defendant  (as  in  ad  Count  to  the  end) :  And  whereas  the  iaid 
plaintiff  heretofore,  to  wit,  on,  &c.  at,  &c.  at  the  like  fpecial 
inftance  and  requeft  of  the  faid  defendant,  fold  and  delivered  to 
him  the  faid  defendant,  who  then  and  there  bought  of  the  faid 
plaintiff  certain  goods,  wares,  and  merchandizes  of  him  the  iaid 

pbimiiT 
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plaintiff  for  a  certain  fum  of  money,  to  wit,  for  the  further  fum  o^ 
twenty  pounds  of  like  lawful  money,  whereby  he  the  faid  defend- 
ant, &c.  (as  the  laft  Count) :  And  whereas,  &c.  at  the  like  fpe- 
cial  inftance  and  requeil  of  the  faid  defendant,  fold  and  delivered 
to  him  the  (kid  defendant,  who  then  and  there  bought  of  the  faid 
plaintiff  certain  goods,  wares,  and  merchandizes  of  him  the  faid 
plaintiff  for  fo  much  money  as  the  faid  laft- mentioned  goods, 
wares,  and  merchandizes  at  the  time  of  fuch  fale  and  delivery 
thereof  as  aforeiaid  were  reafonably  worth ;  and  the  faid  plaintiff 
avers,  that  the  faid  laft-mentioned  goods,  wares,  and  merchan* 
dizes  were,  at  the  time  of  fuch  fale  and  delivery  thereof  as  afore- 
iaid reafonably  worth  a  certain  fum  of  money,  to  wit,  the 
further  fum  of  twenty  pounds  of  like  lawful  money,  to  wit,  at. 
Sec,  whereof  the  (aid  defendant  afterwards,  to  wit,  at,  &c.  there 
had  notice,  whereby  the  faid  defendant  (as  in  laft) :  And  whereas 
the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c«  borrowed 
of  the  faid  plaintiff,  who  then  and  there  at  the  like  fpecial  inftance 
and  requeft  of  the  faid  defendant,  lent  to  the  faid  defendant  a  certain 
other  fum  of  money,  to  wit,  the  further  fum  of  twenty  pounds 
of  like  lawful  money,  whereby  the  (aid  defendant,  &c.  (as  before)  t 
And  whereas  the  (aid  defendant  afterwards,  to  wit,  on,  &c.  at, 
&c.  had  and  received  to  the  ufe  of  the  (aid  plaintiiFa  certain  other 
fum  of  money,  to  wit,  other  twenty  pounds  of  like  lawful  mone/y 
whereby  the  (aid  defendant,  &c.  (as  before) :  Yet,  &c.  i  com- 
mon condufion  iu  debt*  V.  Law£^« 


Michaelmas  Term,  26.  Geo.  tit. 

LANCASHIRE,  to  wit    William  Bridge  complains  of  teeter  Dechhition    lii 
Manchefter,  being  in  the  cuftody  of  the  iherifF  of  the  county  of  debt  againft 
Lancafter,  by  virtue  of  a  writ  o^  latitat ^  xSmng  out  of  the  court  <*«f«fKlant,    £or 
of  our  faid  lord  the  king,  before  the  king  himfelf  here,  againft  the  "^  Sj^JJlffr  a 
&id  Peter  at  the  fuit  of  the  faid  William;  of  a  plea  that  he  render  fum  of  money 
to  the  faid  William  the  fum  of  five  hundred  and  feventy-four  lent  on  certain 
pounds  eight  (hillings  and  tenpence  of  lawful  money  of  Great  prcmifes. 
Britain,  which  he  owes  to  and  unjuftly  detains  from  him ;  for 
that  whereas  by  a  certain  indenture,    tripartite,  made  on  the 
twenty-fixth  day  of  November,  in  the  year  of  Our  Lord  1783,  to 
wit,  at  Manchefter,  in  the  county  of  Lancafter  aforefaid,  between 
Jeremiah  Bramal  of  the  (irft  part,  the  faid  Peter,  and  Sarah  his 
wife,  of  the  fecond  part,  and  the  faid  William  of  the  third  part 
(one  part  of  which  (aid  indenture,  fealed  with  the  feal  of  the  (aid 
Peter,  he  the  faid  William  now  brings  here  into  court,  the  date 
whereof  is  the  fame  day  and  year  aforefaid),  after  reciting  as 
therein  is  recited,  the  faid  Jeremiah  Bramal  for  the  confideration 
therein  mentioned,  at  the  requeft  and  by  the  diredion  and  ap^ 
poincment  of  the  (aid  Peter,  teftificd  as  therein  alfo  in  mentioned, 
did  bargain,  fet,  aftign,  transfer,  fet  over,  ratify,  and  confirm  unto 
the  faid  William,  his  executors,  adminiftrators,  or  aHigns,  certain 
mciTuages,  cottages^  dwelling  houfes,   or  premifes  therein  par- 

VoL,  V*  M  ticulariy 
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ticularly  mentioned  and  defcribed  for  the  refidue  of  certain  terms 
alfo  therein  mentioned,  provided  always,  and  the  faid  Indenture  ■ 
was  upon  this  exprefs  condition,  that  if  the  faid  Peter,  his  heirs, 
executors,  or  adminiftrators,  or  any  of  them,  did  and  (hould  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  William,  his  exe« 
cutors,  adminiftrators,  or  afligns,  the  full  and  juft  fum  of  five 
hundred  and  twenty-four  pounds  eight  (hillings  and  ten-pence  oF 
good  and  lawful  money  of  Great  Britain,  upon  the  twenty-fixth 
day  of  May  then  next  enfuing,  that  is  to  fay,  on*the  twenty-fixth 
day  of  May,  in  the  year  of  Our  Lord  1784.,  together  with  lawfiii 
intereft  for  the  fame,  after  the  rate  of  five  pounds  for  each  hun- 
dred, without  fraud  or  delay,  and  without  making  any  deduSion, 
defalcation,  or  abatement  whatfoever  out  of  the  fame,  or  any  part 
thereof,  for  or  in  refpedl  of  any  taxes,  charges,  ailefiments,  im- 
pofitions,  or  other  caufe,  matter,  or  thing  whatfoever  then  al- 
ready taxed,  charged,  aflefled,  or  impofed,  or  which  (hould  at  any 
time  or  times  hereafter  be  taxed,  charged,  affefred,  or  impofed 
upon  the  faid  hereditaments  and  premifes,  or  any  part  thereof,  or 
upon  the  occupiers  of  the  faid  premifes,  or  any  part  thereof,  or 
upon  the  faid  William,  his  executors,  adminiftrators,  or  affigns, 
or  any  of  them,  for  or  in  refped  of  the  faid  thereby  affigned  pre- 
mifes, or  any  part  thereof,  or  upon  the  faid  fum  of  five  hundred 
and  twenty-four  pounds  eight  (hillings  and  tenpence,  and  intere((, 
or  any  part  thereof,  by  authority  of  parliament  the  two  feveral 
terms  of  ninety-nine  years,  and  ninety-nine  years  therein  men- 
tioned (hould  ceafe  and  determine,  and  be  utterly  void,  any  thing 
therein  contained  to  the  contrary  thereof  in  any  wife  notwithftand- 
ing :   And  the  faid  Peter  did  thereby  covenant,  grant,  promife, 
and  agree  to  and  with  the  faid  William,  that  the  fzid  Peter,  his 
heirs,  executors,  adminiftrators,  and  affigns,  or  feme  or  one  of 
them,  (hould  and  would  without  any  deduction  or  abatement  for 
taxes  or  otherwife  as  afbrefaid,  well  and  truly  pay,  or  caufe  to  be 
paid  to  the  faid  William,  his  executors,  adminiftrators,  or  affigns, 
the  faid  fum  of  five  hundred  and  twenty-four  pounds  eight  (hillings 
and  tenpence  of  lawful  money  of  Great  Britain,  with  intereft  for 
the  fame,  after  the  rate  of  five  pounds  for  one  hundred  pounds  for 
a  year,    onthedayand  in  the  manner  therein  before  limited  and 
appointed  for  payment  thereof,  according  to  the  provifo  or  con- 
dition therein  before  contained,  and  the  true  intent  and  meaning 
of  the  faid  indenture,   as  by  the  faid  indenture,   relation  being 
thereto  had,  will  amongft  other  things  more  fully  and  at  large 
appear:  And  the  faid  William  in  fad  faith,  that  the  faid  Peter 
did  not  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  William 
the  Turn  of  five  hundred  and  twenty-four  pounds  eight  (hillings  and 
tenpence,  with  intereft  for  the  fame,  after  the  rate  of  fivepounds  for 
one  hundred  pounds  for  a  year,  on  the  day  and  in  the  manner  in  the 
faid  indenture  in  that  behalf  limited  and  appointed  for  payment  there- 
of,  according  to  the  provifo  or  condition  in  the  £iid  indenture  in  that 
behalf  contained,  and  th^  true  intent  and  meaning  of  jhe  (aid  in- 
denture, nor  hath  he  the  faid  Peter  hitherto  paid  the  (aid  fum  of 
4  five 
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fire  hundred  and  twenty-four  pounds  eight  (hSlings  andtenpence^ 
with  fuch  intereft  as  aforefaid,  or  any  part  thereof  to  him  the 
laid  Willtani,  but  hath  wholly  refufed  and  negleAed  fo  to  do,  and 
therein  failed  and  made  de&ult,  to  wit,  at  Manchefter  afore(aid» 
in  the  county  aforefaid ;  whereby  an  a(5lion  hath  accrued  to  the 
laid  William  to  demand  and  have  of  and  from  the  faid  Peter  the 
faid  fum  of  five  hundred  and  twenty-four  pounds  eight  (hillings 
and  tenpence,  with  fuch  intereft  as  aforefaid,  amounting  to  a 
large  fum  of  money,  to  wit,  the  fum  of  fifty  pounds  of  lawful 
money  of  Great  Britain,  and  making  together  with  the  faid  fum 
of  five  hundred  and  twenty-four  pounds  eight  (hillings  and  ten* 
penccf  the  faid  fum  of  five  hundred  and  feventy-four  pounds  eight 
ihiUingsand  tenpence  above  demanded :  Neverthelefs  the  faid  Peter 
(although  often  requefted,  &c.)  hath  not  as  yet  paid  the  faid  fum 
of  five  hundred  and  feventy-fpur  pounds  eightihillings  and  tenpence 
above  demanded,  or  any  part  thereof  to  the  faid  William,  but  to 
pay  the  fame,  or  any  part  thereof  to  the  faid  William,  he  the  (aid 
Peter  hathliithecto  wholly  refufed,  and  ftill  doth  refufe  fo  to  do, 
to  the  damage  of  the  faid  William  of  twenty  pounds ',  and  there- 
fore he  brings  fuit,  &c. 

.  WORCESTERSHIRE,  to  wit.  The  Company  of  the  Pro- Declaration  m 
prietors  of  the  Dudley  canal  navigation  complain^  of  George  ^***^.  ^y  ^^ 
Maul,  being,  Src.  in  a  plea  that  he  render  to  the  faid  company  j'^'^'^Dudi"  ca- 
two  hundred  and  fifty  pounds  of  lawful,  &c.  which  he  owes  to  nai,  againft  de- 
and  unjuilly  detains  from  him  ;  for  that  whereas  long  before  and  fendant,  for  a 
at  the  time  of  exhibiting  the  bill  of  the  faid  Company  in  this  be-  '"um  of  money, 
half,  the  faid  George  became  and  was,  and  yet  is  a  fubfcriber  of  a  ^*"8  J^«  ^a« 
large  fum  of  money,  to  wit,  pounds,  towards  the  making  expcnccrof  the 

and  completing  a  certain  navigable  canal  mentioned  and  defcribed  ^anal. 
in  a  certain  a^  of  parliament,  made  at  the  parliament  of  our  lord 
the  prefent  king,  ^holden  at  Weftminfter,  in  the  fixteenth  year 
of  the  reign  of  the*  lord  the  prefent  king,  intitled,  "  An  Aft  for 
'*  making  and  maintaining  a  Navigable  Canal  within  and  from 
•*  certain  Lands  belonging  to  T.  T.  F.  efquire,  in  the  PariQi  of, 
**  &c.  in  the  County  of  W.  to  join  and  communicate  with  the 
**  Stourbridge  Navigation  at  a  Place  called  Black  Dclph,  upon 
"Pefoet  Chace,  in  the  Parifli  of,  &c.  in  the  County  of  S."; 
and  alfo  in  a  certain  other  aft  of  parliament,  made  at  the  par- 
liament of  our  lord  the  prefent  king,  holden  at  Weftminfter  in 
the  twenty-fifth  year  of  the  reign  of  our  faid  lord  the  king,  in- 
titled,  ««.An  Aft  for  extending  the  Dudley  Canal  to  the  Bir- 
*'  mingham  Canal,  at  or  near  Tipton  Green,  in  the  county  of  S."i 
alfo  in  a  certain  other  ad  of  parliament,  made  at  the  parliament 
of  the  (aid  lord  the  king,  holden  at  Weftminfter,  in  the  thirtieth 
year  of  the  reign  of  the  faid  lord  the  king,  intitled,  *<  An  Aft  for 
**  cffeftually  carrying  into  execution  two  Afts  of  the  fixteenth 
**  and  twenty-fifth  Years  of  his  prefent  Majefty,  for  making  and 
^^  maintaining  a  Navigable  Canal  from  the  Stourbridge  Navigation 
*'  to  the  Birmingham  and  Fazely  Canal  Navigations,  in  the  Coun- 

*  See  Debt  on  Statutes,  /^. 
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«  ties  of  W.  and  S.  to  wit,  at,  &c.  in,  &c.**:  And  thefaid  Gcorgtf 
by  virtue  of  fuch  his  fubfcription  became  and  was,  and  yet  is  a 
proprietor  of  the  faid  navigation,  and  the  owner  of  a  certain  (hare 
therein  of  the  value  of  one  hundred  pounds,  and  as  fuch  fubfcriber, 
proprietor,  and  owner,    by  fuch  his  faid  fubfcription,  and  by  vir- 
tue of  the  faid  feveral  afls,  he  the  faid  George  became  liable  to 
pay  fuch  call  and  calls  of  money  to  defray  the  expences  of  carrying 
on  the  faid  navigation,  as  the  faid  general  afTembly  or  committee 
of  the  faid  company  (hould  from  time  to  time  find  wanting  and 
neceffary  for  thofe  purpofes,  and  to  fuch  perfon  or  perfons,  and  in 
fuch  manner  a§  the  laid  general  aflembly  or  committee  fhould  from 
time  to  time  appoint  and  dire6l  for  the  ufe  of  the  faid  undertaking, 
fo  that  no  call  exceeded  the  fum  of  ten  pounds  upon  each  (hare, 
and  fo  as  no  call  (hotild  be  mad^  within  the  fpace  of  two  months 
from  the  proceeding  call,  to  wit,  at,  &c.  in,  &c. :  And  the  faid 
Company  in  fadt  fay,  that  after  the  faid  George  became  fuch  fub- 
Tl»c    time    of  fcriber,  and  fo  liable  as  aforcfaid,  to  wit,  on         ,  to  wit,  at,  &c.  in 
making  the  call,  f^^^  ^  general  aflembly  and  committee  of  the  faid  Company  duly 
conftituted,  finding  it  neceflary  for  the  purpofe  of  the  faid  navigation 
to  make  a  call  of  money  from  the  proprietors  thereof,  met  together 
by  authority  of  the  faid  ads,  and  no  call  having  been  made  within 
two  months  preceding  that  time,  then  and  there  made  a  certain 
call  of  money  from  the  proprietors  of  the  faid  navigation,  amount- 
ing  to  the  fum  of  ten  pounds  upon  each  (hare,  to  be  paid  to  the 
faid  Company  for  the  neceflary  purpofe  of  defraying  the  expences 
of  carrying  on  the  fiiid  navigation,  of  which  faid  call,  the  faid 
George  fo  being  fuch  fubfcriber  and  proprietor  as  aforefaid  bad 
notice,  whereby  and  by  force  of  the  faid  ftatutes  the  faid  George 
became  liable  to  pay  to  the  faid  Company  the  fum  of  ten  pounds, 
being  the  faid  call  of  money  upon  the  faid  (hare  of  him  the  faid 
Georg*;  in  the  faid  navigation,  whereby  and  by  force  of  the  faid 
ftatutes  an  action  hath  accrued  to  the  faid  committee,  to  demand 
and  have  of  and  from  the  faid  George  the  faid  fum  of  ten  pounds, 
parcel  of  the  faid  fum  of  two  hundred  and  fifty  pounds  above 
ad  Count.         demanded :    And  whereas  the  faid  George  being  fuch  proprietor 
and  fubfcriber  of  the  faid  navigation,  and  owner  of  the  faid  (hare 
therein  asaforeHiid,  and  fo  liable  as  aforefaid,  afterwards,  to  wit, 
on         ,   at,  &c.  a  general  aflembly  and  committee  of  the  faid 
Company  duly  conflituted,  finding  it  neceflfary  for  the  purpofe  of 
the  faid  navigation  to  make  a  call  of  money  from  the  proprietors 
thereof,  met  together  by  authority  of  the  faid  a6ts,  and  no  call 
having  been  made  within  two  months  preceding  that  time,  then 
and  there,  to  wit,  on,  &c.  at,  &c.  made  a  certain  other  call  of 
money  from  the  proprietors  of  the  faid  navigation,  amounting  to 
the  fum  of  ten  pounds  upon  each  (hare,  to  be  paid  to  the  faid 
Company  for  the  neceffary  purpofe  of  defraying  the  expencies  of 
carrying  on  the  faid  navigation,  of  which  faid  laft-mentioned  call 
the  faid  George,  fo  being  fuch  proprietor  and  fubfcriber  as  afore- 
faid, then  and  .there  had  notice,  whereby  and  by  force  of,  &c.  (a^ 
in  firft  Count).    There  were  feveral  other  Count;s  all  fimilar  to 
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Ac  lall,  except  for  different  calls  on  different  days :  And  whereas 
the  faid  George  afterwards,  to  wit,  on,  &cc.  at,  &c,  was  in* 
debted  to  the  faid  Company  in  a  large  I\im  of  money,  to  wit,  the 
iiim  of  fifty  pounds,  of,  &c.  for  and  upon  divers,  to  wit,  five 
calls  of  monev  of  the  amount  of  ten  pounds  refpediively,  upon 
each  of  the  (aid  (hares  of  the  faid  navigation,  of  which  the  faid 
George  was  owner  and  proprietor  as  a^refaid,  to  defray  the  ex- 
pences  of  carrying  on  the  laid  navigation,  theretofore  dulv  and  by 
authority  of  the  Caid  afts  made  upon  the  faid  George  as  (uch  fub- 
fcriber,  proprietor,  and  owner  as  aforefaid,  whereby  an  action 
hath  accrued,  &c. :  And  whereas,  &c.  for  money  paid,  laid  out, 
&c.:  And  whereas,  &c.  for  money  had  and  received :  Yet,  &c. 
comaion  conclufion  in  debt.  F.  Bower. 

Mr.  Barrow,  who  drew  the  decbra-  and  all  judges,  juA.Ices,  and  other  per- 

tlon  before  it  was  fettled  by  Mr.  Bower,  fons  arc  required  to  cake  notice  of  it  as 

gave  the  following  opinion :  fuch.     It  (hould  feem  therefore  fufficicnt 

Upc.n  duly  confidering  this  cafe,  and  to  /tate  in  general  terms  the  defendant's 

the  a^s  of  parliament  upon  which  it  is  fubfcilption,  and  his  liability  to  pay  the 

founded,  I  do  not  think  it  necefTiry  to  calls  by  authority  of  the  aAs. 
fuitain  the  adion  that  I  fhouM  recite  T.  Bakkow* 

tfacsij  each  a^  is  made  a  public  a^. 


Hilary  Term,  23.  Geo.  III. 
HEREFORDSHIRE,  to  wit.     Richard  Heath  complains  eJf  ^^^laratlon    in 

Timothy  Weaver,  beiog,  &c-  of  a  plea  that  he  render  to  the  faid  fQi^\J^  ^nl 
Richard  thirty-four  pounds  of,  &c.  which  he  owes  to  and  un-  vered,  a  id 
juftly  detains  from  him  :  for  that  whereas  the  faid  Timothy,  on,  Count  on  aw*- 
&c.  at,  &c.  was  indebted  to  the  (aid  Richard  in  the  fum  of  feven-  '«<»'«. 
teen  pounds,  part  of  the  faid  fum  of  thirty- four  pounds  above  de- 
manded, for  divers  goods,  wares,  and  merchandizes  of  the  faid 
Richard  before  that  time  fold  and  delivered  to  the  faid  Timothv, 
at  his  fpecial  inflance  and  requeft :   And  whereas  the  faid  Timo- 
thy afterwards,  to  wit,  on,  &c.  at,  &c.  had  borrowed  of  the  faid 
Richard  the  fum  of  other  feven  teen  pounds  of  lawful ,  &c.  reiidue 
of  the  faid  fum  of  thirty-four  pounds  above  demanded  to  be  paid 
to  the  faid  Richard  when  he  the  faid  Timothy  (hould  be  thereto 
afterwards  requefted  :  Yet  the  faid  Timothy,  although  often  re* 
quefted,  hath  not  paid  the  aforefaid  fum  of  thirty-four  pounds  or 
any  pare  thereof,  to  the  faid  Richard,  but  to  pay  the  fame  to  the 
faid  Richard  he  the  faid  Timothy  hath  hitherto  wholly  refufed,  and 
ftill  doth  refiife,  to  the  damage  of  the  faid  Richard  of  ten  pounds ; 
and  therefore  he  brings  bis  fuit,  &c. 

Drawn  by  Mr.  CROMPTorr* 

And  the  iaid  Timothy,  by  A.  B.  his  attorney,  comes  and  de«  judgirent  by^ 
fends  the  wrong  and  injury,  when,  &c.  and  fays,  that  he  cannot  nildicU, 
deny  the  aforefaid  action  of  the  faid  Richard,  nor  but  that  he  doth 
owe  to  the  iaid  Richard  the  aforefaid  fum  of  thirty^four  pounds, 
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in  manner  and  form  as  the  faid  Richard  hath  above  thereof  com- 
plained againft  him  ;  therefore  it  isconfidered.that  the  laid  Rich- 
ard do  recover  againft  the  faid  Timothy  his  faid  debt,  and  alfo 
pounds  for  his  damages  which  he  hath  fuftained,  as  weQ 
by  reafon  of  the  detention  of  that  debt  as  for  his  cofts  and  charges 
by  him  about  his  fuit  in  that  behalf  expended  to  the  &id  Rich- 
ard by  the  court  of  our  faid  lord  the  king  now  here  by  his 
aflent  adjudged;  and  the  faid  Timothy,  inmercv^&c. 

Drawn  by  Mr^Cromftom. 


DEBT  CM  BYE  LAW.S- 

DechratSM   In      NORWICH,  to  wit-    Robert  Ray,  late  of  the  city  of  Nor- 

a  penau  "^forex-  ^*^*^>  ^"  *^^  county  of  the  fame  city,  butcher,  was  fummoncd  to 

pofing  ilcih  to  ^nfwcr  the  mayor,  fheriflfs,  citizens,  and  commonalty  of  the  city 

cae  in  the  city  of  Norwich,  of  a  plea  that  he  render  to  them  forty  (hillings  of 

of  Norwich,     good  and  laivful  money  of  Great  Britain,  which  he  owes  to  them 

contrary  to    *  and  umuftly  detains,  &c.;  and  whereupon  the  faid  mayor,  flic- 

ye.  w.  riffs,  citizens,  and  commonalty  of  the  city  of  Norwich,  by  Ne- 

hemiah  Lodge  their  attorney,  fay,  that  whereas  the  faid  city  of 

Norwich  is  an  ancient  city,  and  the  citizens  of  the  fame  city,  at 

the  ;cime  of  maicing  the  letters-patent  hereafter  mentioned  and 

long  before,  had  been  a  body  corporate  and  politic  in  deed  and 

name,  by  the  name  of  mayor,  (heriffs,  citizens,  and  commonalty 

of  the  city  of  Norwich  :   And  whereas  our  fpvereign  lord  Charles 

theSecond,  late  king  of  England,  on  the  twenty-fixth  day  of  June, 

in  the  fifteenth  year  of  his  reign,  by  his  letters-patent  fealed  with  his 

great  feal  of  t.ngland,  bearing  date  the  fame  day  and  year,  which  the 

faid  mayor,  (heriffs,  citizens,  and  commonalty  do  bring  here  into 

court,  recitmg,  that  whereas  the  city  of  N^  Was  an  ancient  and  po* 

pulous  city  and  county  of  itfelf,  and  had  been  anciently  incorporated 

^y  the  name  of  the  mayor,  &c,  of  the  city  of  N.  and  as  well  by  the 

fame  name  as  by  the  names  of  the  citizens  of  Norwich,  and  of 

citizens  and  commonalty  of  N.  and  inhabitants  in  the  fame  city, 

had  in  times  then  paft  held  and  enjoyed  very  many  jurifdiflions, 

franchifes,  liberties,  immunities,  and  privileges,  as  well  by  the 

i;rant  of  divers  of  his  progenitors,  late  kings  and  queens  of  £ng« 
and,  as  in  refpedl  to  divers  prefcriptions  and  cuftoms  ufed  in  the 
fame  city,  from  time  whereof  the  memory  of  man  was  not  then 
to  the  contrary,  and  then  did  hold,  ufc,  and  enjoy  the  fame,  for 
the  better  fupport  of  the  aforefaid  city,  and  the  greater  increafe 
of  the  art  and  manufacturers  there,  and  for  public  advantage  and 
benefit  of  his  kingdom  of  England ;  and  alfo  reciting,  that  where- 
as his  well-beloved  fubjedls  the  then  mayor,  fberiffs,  citizens,  and 
commonalty  of  faid  city  of  Norwich,  have  made  their  moft  hum- 
ble fupplication  to  himi  that  hewould  gracioufly  exhibit  and  tx^ 

tend 
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tend  to  the  then  mayor,  &c*  of  the  faid  city  of  Norwich,  his 
royal  favour  and  munificence  as  well  in  the  ratification  and  con* 
finnation  of  the  aforefaid  body  corporate,  and  the  ancient  ]iber« 
ties  and  privileges  as  for  the  public  good  and  better  government  of 
the  faid  city^  and  the  more  fpeedy  amendment  and  punifhment  of 
evils  and  inconveniences  which  thereof  late  had  fprung  up  within 
die  faid  city^  and  for  want  of  due  and  reafbnable  corre^ion  did 
then  continue  as  (hould  feem  beft  and  mod  expedient,  be  the  faid 
late  king9  of  his  fpecial  grace  and  favour,  and  from  his  certain 
knowledge  and  mere  motion,  did  for  himfelf,  his  heirs,  and  fuccef- 
ibrs,  will,  ordain,  grant,  and  confirm  to  the  aforefaid  mayor,  &c. 
of  the  (aid  city  of  Norwich,  and  their  fuccefTors,.  an  incorpora- 
tion   and  body  incorporate,   the  confirmation  of  liberties  and 
cuftoms  afore&id,  and  all  and  all  kind  of  liberties,  free  cuftoms, 
franchifes,  and  immunities,  exemptions,  quietances,  and  jurifdic- 
tions  whatfoever  of  the  faid   city,  and  alfo  all  and  fmgular  the 
fame,  fuch  manner  of  lands,  tenements,  fairs,  and  markets  for 
iellingofcattle,  cuftoms,  liberties,  privilege$,franchife%immunities, 
quietances, exemptions,  jurifdidions,  and  hereditaments  whatfoever 
which  then  the  citizens  of  his  city  of  N.  aforefaid,  or  which 
the  citizens  and  commonalty  of  the  city  of  N.  aforefaid,  of  which 
the  then  mayor,  &c«  of  the  faid  city  of  N.  and  their  predecefTors 
wholoever,  by  whatfoever  name  they  had  been  deemed,  reckoned, 
or  called,  or  by  whatfoever  name  or  whatfoever  incorporation,  or 
by  pretence  of  whatfoever  incorporation  they  had  formerly  been 
incorporated^  had  lawfully  had,  held,  ufed,  or  enjoyed,  or  ought 
to  have  been  held,  ufed,  or  enjoyed  by  reafon  or  pretence  of  dny 
charters  or  letters«patent  by  him  or  any  of  his  progenitors,  or  aay 
other  perfon  or  perfons  whatfoever,  any  way  made,  granted,  or 
confirmed,  or  by  whatfoever  other  legal  way,  right,  cullom,  ufc, 
prefcription,  or  tide  in  former  times  lawfully  ufed,  had,  enjoyed, 
or  accuilomed,  as  by  the  faid  letters-patent  (amongfl  other  things) 
more  fully  appears ;  which  faid  letters-patent  faid  mayor^  Sec,  then 
and  thereat  the  faif  city  ofT^,  afbret'ald  accepted:  And  faid 
mayor,  &c.  turtner  lay,  tnat  the  laiJ  mayor,  &c.  afterwards,  that 
is  to  fay,  on  the  firfl  of  September  A.  D.  1740,  at  the  Guild- 
hall of  faid  city,  within  the  faid  city,  being  then  and   there  in 
council  afTembled,  did  make  a  certain  bye  law  or  ordinance  for 
the  benefit  of  the  faid  city,  thereby  reciting,  that  whereas   the 
mayor.  Sec,  of  that  city,  and  their  predecefTors,  by  their  ancient 
rights  and  privileges,  had  for  many  years  then  paft  had  two  mar- 
kets weekly  throughout  the  year,  held  upon  Wednefday  and  Sa- 
turday in  every  week  in  the  place  or  places  called  the  Upper  and 
Lower  Market  in  the  faid  city  where  the  fame  were  then  kept, 
and  of  which  faid  markets  the  mayor  of  faid  city  for  the  time 
being  had  the  correction,  infpe(Slion,  and  government,  with  the 
fame  powers  andjurifdidions  as  clerks  of  other  markets  ufually 
had  and  exercifed,  and  then  were  and  during  the  time  aforefaid 
had  been  feifed  to  them  and  their  fucceifors  of  certain  flails  qr 
ihambles  for  the  iale  of  butcher's  meat  in  the  f«id  market-place 
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called  the  Upper  Market,  ere£ted,  repaired^  and  maintained  at 
their  own  cofts  and  charges,  for  the  ufe  and  convenience  of  the 
butchers  inhabiting  within  the  faid  city,  and  all  other  butchers  re- 
forting  thereunto  to  expofe  their  fle(h  meat  to  fale  ;  and  the  faid 
butchers  theretofore  had,  and  ilill  ought  to  bring  the  fame  into 
the  faid  market  upon  the  faid  market-days,  and  therein  or  upon 
faid  {(alls  or  (hambles,  and  not  elfewhere,  expofe  in  the  faid  city 
their  flefh  meat  to  fale,  to  the  intent  that  the  mayor  of  the  (aid 
city  for  the  time  being,  who  by  charter  or  otherwife  was  clerk  of 
the  faid  market,  might  by  himfelf  or  fome  other  perfon  by  him 
authorized  and  deputed  for  that  purpofe,  be  the  better  enabled  to 
perform  his  duty  in  examining  and  correcting  the  abufes  commit* 
ted  in  offering  to  fale  corrupt  and  unwholefome  fle(b  meats;  and 
alfo  reciting  that  whereas  the  faid  ftalls  or  Ihambles  then  were 
and  theretofore  had  been  proper  and  fufficient  for  the  fale  of  but- 
cher's meat,  and  for  which  the  faid  butchers  paid  no  more  than 
reafonable  rents  or  fums  of  money,  fo  that  faid  butchers  ought 
not  to  expcfe  their  flefh  meat  to  fale  in  any  other  places  or  fliops 
in  the  faid  city,  which  then  of  late  had  toooFten  been  done,  to  the 
great  damage  and  inconvenience  of  the  inhabitants  of  the  faid  city, 
and  of  all  other  perfons  reforting  to  the  faid  markets  to  buy  flefh 
nieats  for  the  ufe  of  themfelves  and  families;  and  alfo  reciting 
that  whereas,  at  the  general  quarter  fedions  of  the  peace  holden 
for  the  faid  city  on  Saturday  the  ninteenth  of  April  then  laft  paft^ 
it  was  (amongft  other  things)  prefented  by  the  grand  inqueft  of 
the  faid  city  and  county  of  the  fame,  that  by  the  ancient  cuftoms 
of  the  faid  city  the  common  butcher  had  been  limited  and  confined 
on  market  days  to  expofe  to  fale  and  vend  their  flefh  meat  in  open 
market  in  the  (hambles  or  flails  of  old  time  erected  for  that  pur* 
pofe,  and  not  elfewhere,  by  which  means  corrupt  and  unwholefome 
meats  had  been  difcovered,  and  the  markets  preferved,  and  thajt 
the  late  and  then  prefent  practice  of  many  of  the  common  butchers 
of  that  city,  or  other  butchers  expofing  their  flefh  meat  to  fale  in 
market  times,  either  in  private  flreets  or  places,  or  by  hawking 
about  the  city,  and  a  nuifance  of  ill  confcquence  and  fcandal  to 
the  government  of  the  city,  and  that  it  was  neceffary  that  ofiHsn- 
ders  therein,  for  the  future,  fhould  be  duly  profecuted,  the  faid 
mayor.  Sec.  being  in  council  afl'embled  as  aforefaid,  well  weighing 
>nd  confidering  the  matters  in  the  faid  prefentment  contained,  and 
.the  evil  confequences  that  had  arifen  and  might  arife  from  fuch 
private  and  clandefline  felling  of  flefh  meats  as  aforefaid,  did,  by 
the  faid  bye  law  or  ordinance,  order  and  ordain  that  all  butchers 
inhabiting  in  the  faid  city,  and  all  other  butchers  reforting  to  the 
faid  city  and  expofing  fiefb  meats  tp  fale  there  on  the  market  days, 
and  during  each  market  day  for  the  time  to  come,  fhould  bring  the 
fume  into  the  public  and  open  market  or  place  where  fuch  markets 
were  and  fhoqld  be  held  and  kept,  and  then  in  faid  flails  or  fbambles 
expofe  the  fame  to  fale,  and  not  elfewhere,  during  the  faid  market 
(une,  under  penalty  that  every  fuch  butcher  that  ihould  fell  or  ex* 
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pofe  to  fale  their  flefli  meat  in  any  other  place  or  places  within 
did  city,  of  the  liberties  thereof,  during  faid  market  times,  or  at 
any  time  or  times  from  and  after  the  firft  of  November  then 
next  coming,  ihould  forfeit  to  the  mayor,  &c.  of  faid  city  the 
fum  of  forty  (hillings  of  lawful  money  of  Great  Britain  for  every 
fuch  offence,  to  be  levied  by  diftrefs  of  the  goods  and  chattels  of 
the  perfon  or  perfons  fo  offending,  or  elfe  to  be  recovered  by  ac- 
tion of  debt,  bill,  plaint,  or  information,  in  any  of  his  majeily's 
courts  of  record  at  Weftminfter ;  of  which  faid  bye  law  faid  de- 
fendant then  and  there  had  notice :  And  faid  mayor,  &c.  of  faid  city 
of  N.  aforefaid  further  fay,  that  after  the  making  the  faid  bye  law 
or  ordinance,  that  is  to  fay,  on,  &c.  A.  D.  1746,  the  fame  day  be- 
ing a  market  day  there,  to  wit,  at  the  city  aforefaid,  the  faid  de- 
fendant then  being  a  butcher  inhabiting  within  faid  city,  expofed 
to  fale  and  fold  within  faid  city,  in  another  place  there,  out  of  the 
public  and  open  market,  and  the  ftalls  and  Ihambles  there,  that 
is  to  fay,  at  a  certain  (hop  of  faid  defendant,  fituate  in  the  parifli 
of,  &c.  in  the  ward  of,  &c.  in  the  faid  city,  during  faid  market- 
time,  to  divers  perfons  to  faid  mayor,  &c.  unknown,  divers  par- 
cels of  flefb  meat)  to  wit,  &c.  contrary  to  the  form  and  effcA 
of  the  bye  law  or  ordinance  aforefaid,  whereby  an  adion  hath 
accrued  to  the  mayor,  &c.  aforefaid,  to  demand  and  have  of  and 
from  the  (aid  defendant  the  faid  forty  (billings  above  demanded; 
neverthelefs  the  faid  defendant  (although  often  requefled)  hath 
not  paid  to  the  faid  mayor,  &c.  the  fum  of  forty  (hillings  above 
demanded,  or  any  part  thereof,  but  hitherto  altogether  hath  re- 
fufed,  and  ftill  doth  refufe  to  pay  the  fame,  or  any  part  thereof,  or 
either  of  them,  to  the  damage  of  the  faid  mayor^  &c.  of  fifty 
pounds.    Suit,  &c. 


BOROUGH  of  HERTFORD,  to  wit.    Alexander  Hewitt  Dedaration    lo 
was  fummoned  to  anfwer  unto  Thomas  Cadmore,  chamberlain  of  ^^^^  **  ****  ^*"« 
the  borough  of  Hertford,  in  the  county  of  H.  of  a  plea  that  he  ren-  ^aln^'of^'uiTt^I 
dertohimfaid  plaintiff  one  pound  fix  (hillings  andeightpencc  v/hich  rough  of  Hen* 
he  owes,  and  unjuflly  detains  from  faid  plaintiff;  and  whereupon  lord,  for  kecp- 
faid  plaintiff,  by  James  Atkinfon  his  attorney,  complains  againft  ingafliop,  an4 
the  faid  defendant :  for  that  whereas  the  faid  Borough  of  Hert-  ^^^^^    ^*"^*' 
ford,  in  the  county  of  Hertford,  is,  and  from  time  immemorial  ^  ^^^  ** 
hath  been  an  ancient  borough,  and  the  burgeffes  of  the  faid  bo- 
rough, from   time  whereof  the  memory  of  man  is  not  to  the 
contrary,  until  and  upon  the  twenty-ninth  day  of  November,  in 
the  twenty-third  year  of  the  reign  of  the  lord  Charles  the  Se- 
cond, by  his  letters -patent  fealed  under  his  great  feal  of  England, 
aiid  now  brought  here  into  court^  bearing  date  .at  Weftminfter 
the  iame  day  and  year  atoreiaid,  did  for  himfelf,  his  heirs,  and 
fuccefTors  (amongft  other  things)  will,  ordain,  conftitute,  grant, 
and  declare,  that  the  borough  of  H.  in  the  county  of  H.  afore- 
faid, (hould  be  and  remain  from  thenceforth  for  ever  a  free  bo- 
rough of  iifelf,  and  that  the  burgeffes  of  the  (aid  borough,  and  all 
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the  inhabitants  and  men  dwelling  within  the  boundaries  in  At  &i4 
letters-patent  fpecified,  by  whatever  name  or  namts  they  had 
theretofore  been  incorporated  or  known,  or  whenever  they  had 
been  theretofore  incorporated  or  not,  and  their  fucceilbrs  (hould 
for  ever  thereafter  be  one  body  corporate  and  politic  in  deed,  fad, 
and  name,  by  the  name  of  the  mayor,  aldermen,  and  conunon- 
alty  of  the  borough  of  H.  and  them  and  their  fucceflbrs,  by  the 
name  of  the  mayor,  aldermen,  and  commonalty  of  the  borough 
of  H.  in  the  county  of  H*  the  fadd  late  king,  for  himfelf,  his  heirs, 
and  fuccefibrs,  did  by  the  fame  letters-patent  ered,  make,  ordain, 
conftitute,  create,  confirm,  and  declare  to  be  one  body  corporaie 
and  politic,  in  deed,  fa£b,  and  name;  and  that  by  the  lame  name 
they  fhould  have  perpetual  fucceffion  ;  and  the  &id  late  king,  by 
bis  letters- patent  aforefaid,  did  further  forhimfelf,  his  heirs,  and 
fucceflbrs,  will  and  grant  to  the  (aid  mayor,  aldermen,  and  com* 
monalty  of  the  borough  aforefaid,  and  their  fucceflbrs,  that  from 
thenceforth  for  ever  there  (hould  and  might  be  in  the  borough 
aforeiaid  one  difcreet  and  honeft  man  to  be  eleded  and  named  in 
manner  in  the  faid  letter s^patent  fpeciiied,  who  ihould  be  and 
be  called  the  chamberlain  of  the  borough  afore(aid,  which  (aid 
chamberlain  (hould  have  power  from  time  to  time  to  coiled 
and  receive  all  and  all  manner  of  rents,  fums  of  money,  fines, 
amerciaments,  revenues,  profits*  commodities,  and  emoluments 
whatfoever,  to  the  mayor,  aldermen,  and  commonalty  of  the  bo* 
rough  aforefaid,  or  their  fucceflbrs  in  right  of  faid  borough,  in 
any  manner  belonging  or  appertaining,  and  to  demand  and  reco- 
ver the  fame  in  law  for  the  ufe  of  the  bid  mayor,  adderman,  and 
commonalty  of  the  borough  aforefaid,  and  to  keep  the  fame  in  the 
chamber  of  the  borough  aforefaid  for  the  u(e  of  the  (aid  mayor^ 
alderman,  and  commonalty  of  the  borough  afbreiaid,  and  the  fame 
fo  received  and  kept,  to  difpofe  of  and  place  out  according  to  the 
command  and  appointment  of  the  mayor  and  alderman  of  the  bo- 
rough aforeiaid  for  the  time  being,  or  the  greater  part  of  them, 
v/hereof  the  faid  king  willed  that  the  mayor  of  the  faid  borough 
for  the  time  being  (hould  be  one  ;  and  that  faid  chamberlain,  by 
the  name  of  the  chamberlain  of  the  faid  borough,  in  the  court  of 
record  held  for  the  faid  borough,  or  in  any  other  of  the  (kid  late 
king's  courts  at  Weftminfter,  (hould  have  power  to  profecute  all 
and  all  manner  of  pleas>  complaints,  anions,  fuits,  and  demands 
perfonal,  for  any  rents,  fines,  amerciaments^  fums  of  money,  re- 
venues, profits,  commodities,  and  emoluments  whatfoever,  from 
time  to  time  due  and  unpaid  to  the  faid  mayor,  aldermen,  and 
commonalty,  and  to  obtain  and  receive  judgment  thereupon,  and 
thereupon  to  levy  execution  according  to  the  law  and  cuftom  of 
Enghnd,  and  that  he  (hould  well  and  faithfully  do  and  execute 
all  other  things  which  might  belong  to  his  office  of  chamberlain 
of  the  borough  aforefaid  to  be  done;  and  faid  late  king,  by  faid  let- 
ters-patent, torhimfelf,hisheirs,andfucce(ibrs,did  further  (amongft 
other  things)  will  and  grant  to  laid  mayor,aldermen,  and  commonalty 
of  the  borough  aforefaid,  and  their  fucceflbrsrand  the  mayor,  recor- 
.der,  and  aldermen  of  the  borough  aforeiaid  for  the  time  being,  or  the 
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greater  part  of  them  (whereof  the  faid  king  willed  that  the  mayor 
and  recorder  of  the  borough  aforefaid  for  the  time  being  (hould  be 
two)  upon  public  fummons  for  that  purpofe  aflembled,  (hould  and 
might  have  free  power  and  authority  to  frame,  conftitute,  ordain, 
and  make  from  time  to  time  any  reafonable  laws,  ordinances, 
ftatutes,  decrees,  and  conftitutions  whatfoever  in  writing,  which  to 
them  or  the  greater  part  of  them  (whereof  faid  |  late  king  willed 
chat  the  mayor  and  recorder  of  the  borough  aforefaid  for  the 
time  being  (hould  be  two)   (hould  feem  to  be  good,  wholefome^ 
and  neceuary,  according  to  their  found  difcretions,  for  the  good 
rule  and  peaceable  government  of  the  borough  aforefaid,  the  mayor, 
aldermen,  and  commonalty  of  (aid  borough,  and  all  and  Angular 
other  the  inhabitants  of  faid  borough,  limits  and  precinds  of  the 
(ame,  and  of  all  officers,  minifters,  artificers,  and  refiants  within 
the  aforefaid  borough,  and  the  limits  and  precin£ls  aforefaid  for 
the  time  being,  or  repairing  the  fame,  and  for  the  declaring  in 
what  manner  or  order  the  fame  mayor,  aldermen,  and  commonalty 
of  borough  aforefaid,  and  all  and  Angular  other  the  inhabitants, 
minifters,  ofEcers,  burgefTes,  artificers,  inhabitants,  and  refiants 
of  the  fame  borough,  and  the  limits  and  precinds  aforefaid,  in 
theiroffices,  fundions,  bufinefTes,  myfteries,  and  bufineffes  within 
the  borough  aforefaid  for  the  time  being,  (hould  conduiS^,  behave, 
and  demean  tbemfelves,  and  for  the  public  good,  the  vidtualling 
and  common  utility  of  the  fame  borough,  and  for  the  better  ma- 
nagement and  difpofition  of  the  land,  tenements,  and  heredita- 
ments, goods  and  chattels  of  the  mayor,  aldermen,  and  common* 
alty  of  ttie  borough  aforeiaid,  and  for  all  other  things  and  caufes 
whatfoever  touching  or  concerning  the  (aid  borough  afore(aid,  the 
eftate,  right,  and  interefl  thereof;  and  that  the  faid  mayor,  recor- 
der, and  aldermen  of  the  borough  aforefaid,  or  the  greater  part 
of  them  (whereof  faid  late  king  willed  that  the  mayor  and  recor-> 
itx  of  the  (aid  borough  for  the  time  being  (hould  be  two)  when 
and  as  often  as  they  (hould  make,  ordain,  confiitute,  and  efla* 
bliQi  fuch  laws  and  inftitutions,  ftatutes,  ordinances,  and  confti- 
tutions  in  form  aforefaid,  (hould  have  full  power  and  authority 
to  make,  ordain,  limit,  provide,  and  impofe  fuch  and  fuch  kind 
of  pains,  puni(bments,  and  penalties  by  fines  or  amerciaments 
agaioft  and  upon  all  offenders  againfl  fuch  laws,  ftatutes,  inftitu- 
tions, conftitutions,  and  ordinances,  or  any  of  them,  as  the  faid 
mayor,  recorder,  and  the  aldermen  of  the  borough  aforefaid,  or  the 
greater  part  of  them  (whereof  the  faid  late  king  willed  that  the 
mayor  and  recorder  of  the  borough  afore(aid  for  the  time  being 
ihould  be  two)  (hould  feem  to  be  necefTary,  convenient,  and  re- 
quifite  for  the  obfervance  of  the  (iime  laws,  ordinances,  inftitu* 
tions,  ftatutes,  and  conftitutions,  and  that  the  faid  corporation  of 
toe  borough  aforefaid  (hould  and  might  levy,  receive,  and  have  the 
iame  fines  and  amerciaments  for  the  ufe  of  the  (ame  mayor,  alder- 
men, and  commonalty  of  the  borough  aforefaid,  and  tneir  fuccef- 
fors,  without  the  letter  or  warrant  of  faid  late  king,  his  heirs,  or 
fucceflbrs,  or  of  any  officer  or  minifter,  officers  or  minifters  of  the 
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faid  late  king,  his  heirs,  or  fucceilbrs,  and  without  any  aft  thereof, 
to  be  rendered  to  the  faid  late  king,  his  heirs,  or  fuccefibrs,  all  and 
fingular  which  faid  laws,  ordinances,  ftatutes,  inftitutions,  and 
conftitutions  Co  to  be  made  as  aforefaid,  the  faid  late  king  willed 
ihould  be  obfcrved  under  the  pains  in  the  fanne  contained,  fo  that 
neverthelefs  fuch  laws,  ordinances,  inflitutions,  fiatute^,  and  con- 
Aitutions,  fines,  and  amerciaments,  ihould  be  reafonableand  not 
repugnant  or  contrary  to  the  laws,  ftatutes,  cuftoms,  or  rights  of 
the  faid  late  king's  kingdom  of  England,  as  by  the  laid  letters- 
patent  (relation  being  thereunto  had)  may  amongfl  other  things 
more  fully  and  at  large  appear ;  which  faid  letters-patent  in  the 
then  burgefTes  of  the  borough  of  H.  aforefaid,  afterwards,  that  rs 
to  fay,  on  faid  twenty-ninth  day  of  November,  in  the  thirty-fe- 
cond  year  of  the  reign  of  the  faid  late  king  Charles  the  Second, 
ted%  to  wit,  at  H.  aforefaid  :  And  faid  plaintiff  fa)rs,  that  there 
now  is,  and  from  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  there  hath  been  a  certain  ancient  and  laudable  cuftom 
ufed  and  approved  of  within  the  faid  borough  of  H.  that  is  to  faj, 
that  no  perfon  not  being  free  of  faid  borough  {hould  keep  any 
open  (hop  or  exercife  any  trade,  myflery,  or  manual  occupation 
within  the  faid  borough,  or  fell  or  offer  to  fale  any  wares  or 
merchandizes,  other  than  viftuals,  within  the  faid  borough,  ex- 
cept at  common  fairs,  or  in  the  public  or  open  market  held  with- 
in the  fame  borough :  And  whereas  after  the  granting  of  the  faid 
letters-patent,  and  before  the  committing  of  the  injury  herein- 
after fpecified,  to  v^it,  on  the  thirtieth  day  of  December,  in  the 
fourteenth  year  of  the  rei^n  of  king  George  the  Third,  and  in 
the  year  1773,  John  Greenhall,  gentleman,  then  mayor  of  faid 
borough,  Paul  Field,  efquire,  then  recorder  thereof,  Samuel  At- 
kinfon,  &c.  &c.  &c.  &c.  and  &c.  aldermen  of  the  faid  borough, 
being  the  greater  part  of  the  then  mayor,  recorder,  and  aldermen 
of  the  faid  borough,  being  then  duly  afl*emb].'d  at  a  corporate 
meeting  for  that  purpofe  held  within  the  faid  borough  of  H.  on 
a  public  fummons  thereof  previoufly  made,  did  in  due  manner 
make  and  conftitute  a  certain  lawful  and  reafonable  bye  law  or 
ordinance,  whereby  it  was  then  and  there  ordered  and  ordained 
that  if  any  perfon  whofoever,  not  being  free  of  faid  borough, 
ihould  keep  any  open  (hop,  or  ufe  or  exercife  any  trade,  myftery, 
or  manual  occupation,  to  fell  any  wares  or  merchandize  within 
faid  borough  other  than  viftual,  except  at  common  feirs,  or  in 
the  public  and  open  markets  holden  within  faid  borough,  except- 
ing out  of  that  ordinance,  conftitution,  or  bye  law,  all  fuch  offi- 
cers, mariners,  foldiers,  and  others,  as  were  authorized  and  cm- 
powered  by  any  aft  or  afts  of  parliament,  to  exercife  their  rc- 
fpeSive  trades,  myfteries,  or  occupations,  or  to  fell  wares  or 
merchandizes  in  any  city,  borough,  or  town  corporate,  within 
the  kingdom  of  Great  Britain,  that  then  every  perfon  who  (hould 
from  thenceforth  offend  againft  that  ordinance,  conftitution,  or 
bye  law,  after  notice  given  to  him  or'her  thereof  by  the  mayor  of 
the  fuid  borough  for  the  time  being,  or  by  fqme  other  by  his  direc- 
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tion  or  order,  fliould  for  every  fuch  ofFence  forfeit  and  pay  unto  the 
chamberlain  of  the  faid  borough  for  the  time  being  the  fum  of 
thirteen  (billings  and  foUTpence,  to  the  ufe  of  the  mayor,  alder- 
men, and  commonalty  of  the  faid  borough,  and  in  default  of  pay- 
ment thereof  fuch  penalty  to  be  fued  for  and  recovered  at  law  to 
the  ufe  of  the  mayor,  aldermen,  and  commonalty  of  faid  borough, 
by  adion  to  be  profecuted  by  and  in  the  name  of  the  com- 
monalty of  the  faid  borough  for  the  time  being,  in  his  majefty's 
court  of  record  holden  for  the  faid  borough,  or  in  any  of  his  ma- 
jcfty's  courts  at  Weftminfter,  as  by  the  faid  ordinance  or  bye 
iiw  more  fully  appears  ^  of  which  faid  cuftom  and  bye  law  the  faid 
defendant  afterwards,  to  wit,  on  the  third  day  of  January  1774, 
at  the  parifliof  St.  Mary- le*  Bow,  in  the  ward  of  Cheap,  in  the 
city  of  London,  had  notice :  And  faid  plaintiff  further  faith,  that 
the  faid  defendant,  after  the  making  of  the  aforefaid  bye  law,  and 
after  he  had  notice  thereof,  and  alfo  after  notice  and  warning  was 
given  to  the  faid  defendant  after  the  making  of  the  aforefaid  bye 
law,  and  after  he  had  notice  thereof,  and  alfo  after  notice  and 
warning  was  given  to  the  faid  defendant  by  John  Grenell,  then 
mayor  of  iaid  borough,  not  to  offend  againil  the  cuftom  and  bye« 
law  aforefaid,  to  wit,  on  the  fourteenth  of  February  in  the  year 
laft-mentioned,at  the  parifh  of  All  Sairtts,  in  the  borough  ofH. 
aforefaid,  the  bounds,  liberties,  and  premifes  thereof,  and  within 
the  jurifdiiflion  of  this  coutt,  and  not  in  any  common  fair,  or  pub- 
lic or  open  market  held  within  the  faid  borough,  did  keep  a  cer- 
tain open  (hop  in  the  parifli  of  All  Saints  aforefaid,  in  the  borough 
aforefaid,withln  the  bounds,  libertie$,andprecin£ts  thereof,and  with- 
in the  jurifdidion  aforefaid,  for  the  purpofc  of  felling  and  expofing 
to  fale  in  the  fame  (hop  wares  and  merchandizes,  to  wit,  wo- 
men's pattens,  he  the  faid  Alexander  not  being  authorizt^d  or  im- 
powered  by  any  aft  or  a6ls  of  parliament  fo  to  do,  nor  being 
then  free  of  the  faid  borough,  contrary  to  the  aforefaid  bye  law 
in  that  behalf  made,  by  reafon  whereof  the  faid  defendant  hath 
forfeited  the  penalty  or  fum' of  thirteen  (hillings  and  fourpence, 
whereby  an  aftion  hath  accrued  to  the  faid  plaintiff,  being  then 
and  yet  a  chamberlain  of  faid  borough,  to  wit,  at  the  parifh  of 
AU  Saints  aforefaid,  in  the  borough  aforefaid,  the  bounds,  liber- 
ties, and  precinfts  thereof,  and  within  the  jurifdiftion  aforefaid, 
to  demand  and  have  of  faid  defendant  faid  thirteen  (hillings  and 
fourpence,  parcel  of  the  faid  one  pound  fix  (billings  and  eiglit- 
pence  above-mentioned  ;  And  whereas  alfo  the  faid  defendant,  af- 
ter the  making  of  the  aforediid  bye  law,  and  after  he  had  notice 
thereof,  and  alfo  after  notice  and  warning  was  given  to  the  faid 
defendant  by  John  Grenell,  then  mayor  of  faid  borough,  not  to 
offend  againft  the  cuftom  and  bye  law  aforefaid,  to  wit,  on  the 
twenty-fecond  day  of  February  in  the  year  aforefaid,  at  the  parifti 
of  All  Saints  aforefaid,  in  the  borough  aforefaid,  the  bounds,  li- 
berties, and  precinfts  thereof,  and  within  the  jurifditStion  aforefaid, 
and  not  in  any  common  fair,  or  public  or  open  market  held  with-> 
ia  the  fame  borough,  did  fell  wares  and  merchandises,  to  wit,  one 

pair 
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pair  of  wrnnenV  fboes,  in  a  certain  (hop  in  the  parifh  of  All  Saints 
aforeiaid,  in  the  borough  afortfaid,  the  bounds,  liberties,  and  prc^ 
ctnds  thereof,  and  within  thejurifdifliomaibreiaid,  the  faid  defen* 
dant  not  being  authorized  or  empowered  by  an  zSt  or  aAs  cf 
parliament  fo  to  do,  not  being  then  free  of  faid  borough,  contrary 
to  the  afore(aid  bye  law  in  that  behalf  made,  by  reafon  whereof  iaid 
defendant  hath  forfeited  the  further  penalty  or  fum  of  thirteen  £hil^ 
lings  and  fourpence,  whereby  an  adionhath  accrued  to  faid  plain* 
tif^  being  then  and  yet  chamberlain  of  faid  borough,  to  wit,  at 
the  parifli  of  All  Saints  aforefaid,  in  the  borough  aforefaid,  to  de- 
mand and  have  the  faid  laft-mentioned  thirteen  (hillings  and  four- 
pence,  relidue  of  (aid  one  pound  fix  fhillings  and  eightpence  above 
mentioned  s  neverthelefs,  &c.  (common  concluiion  in  debt.) 

Flea  to  debt  on  THE  defendant  pleaded  the  general  ifTuc  ntl  debet  i  fe— 
■  bye  law,  for  fondly,  that  the  plaintiff  ought  not  to  have  or  maintain  his  afore- 
^ct^f^efiS  ^^'^  adion  thereof  againft  the  faid  defendant,  becaufe  he  fays,  that 
of  London^  ^cue  it  is  that  the  iheriffalty  of  the  faid  city  of  L.  and  the  (be- 
that  the  de-  rifFaltv  of  the  faid  county  of  M.  are  ancient  offices,  and  that  within 
iendaatwasnot  i\^q  f^jd  city  of  L.  there  now  are,  and  from  time  whereof  the  me- 
a  fit  and  able  ^^^  of  man  is  not  to  the  contrary,  there  have  been  and  have  ufed, 
^  .^'  and  have  been  accuftomed  to  be,  and  ilitl  of  right  ought  to   be 

two  iherifFs  of  the  faid  city  of  L.  annually  chofen,  elected,  and  ap- 
pointed, which  faid  two  fberifFs  of  the  faid  city  of  L.  jointly  are 
and  conftitute,  and  ftill  of  right  ought  to  be  and  conflitute  one 
IherifFof  the  faid  county  of  M.  and  that  the  faid  fherifis  of  the  faid 
city  of  L.  for  the  time  being  have  of  right  exercifed,   and  ftill 
of  right  ought  to  exercife  as  well  the  faid  office  of  fheriffs  of  the 
laid  city  of  L.  as  the  faid  office  of  fherilF  of  the  faid  county  of 
M.  and  that  fuch  order  and  skSt  of  common  council  was  made 
as  faid  plaintiff  hath  in  his  faid  declaration  above  alledged  ;   biit 
faid  defendant  further  faith,  that  when  and  at  the  time  he  was 
eleded  and  declared  to  be  elc£ted  ope  of  the  fheriffs  of  the   faid 
city  of  L.  together  with  the  faid  William  C.   efquire,  (hehff 
of  the  faid  county  of  M.  in  manner  and  form  as  the  faid  plaintiflF 
hath  above  in  bis  faid  declaration  alledged,  to  wit,  on  the  third 
ef  July  A^  Z).  1788,  he  the  defendant  was  of  the  age  offeventy^ 
Jix  years  and  upwards^  and  then  waSj  and  continually  fr 9m  thence^' 
forth  hitherto  hath   heen^    and  Jlill  is  in  a  flate  of  great  hodify 
weaknefs  and  infirmity^  arifing  from  old  age :  And  the  defendant 
further  faith,  by  reafon  of  his  faid  age  and  bodily  weaknefs  and 
infirmity,  he  at  the  time  when  he  was  fo  ele^ed  and  declared  to 
be  elected  to  the  faid  offices  of  fheriffaky,  and  from  that  time  hi- 
therto hath  been  and  flill  is  wholly  unable  to  perform,  difcharge. 
and  execute  the  duties  and  fundions  of  the  faid  offices  of  fhcrtff- 
alty ;  iy  reafon  whereof  the  faid  eleSiion  of  the  defendant  to  the  faid 
offices  of  Sheriffalty  uas  and  is  void  in  law^  to  wit,  at  the  parifh 
.  aforefaid  ^  and  this  the  defendant  is  ready  to  verify :  wherefore  he 
prays  judgment  if  the  plaintiff  ougnt    to  have  or  maintain  his 
aforefaid  a(Siion  thereof  againil  him,  &c» 

And, 
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And,  &c.  that  the  plaintiflF  ought  not  to  have  or  maintain  his 
aforetaid  aAion  thereof  againft' him,  becaufe  he  fays,   that  when 
and  at  the  time  that  he  the  defendant  was  put  in  nomination9 
and  elected  and  declared  to  be  eleded  one  of  the  (beriffis  of  the 
(aid  city  of  L.  and  together  with  the  faid  William  C.  efquire, 
IherifF  of  the  coiinty  of  M.  in  manner  and  form  as  the  defendant 
bath  above  in  his  b\d  declaration  alledged,  to  wit^  on  the  faid  third 
of  July  A,  D.  1788,  he  the  defendant  was  of  a  great  age^  to  witf 
if  the  age  of  feventy^fix  years  and  upwards^  and  then  was^  and 
continually  from  thenceforth  hitherto  hath  been^  andflill  is  in  ajiate 
of  great  and  incurable  bodily  weaknefs  and  infirmity  :  And  faid  de- 
fei^nt  further  fays,  that  by  reafon  of  his  laid  age,  bodily  weak- 
nefs, and  infirmity,  he  defendant  at  the  time  when  he  was  fo  put 
in  nomination,  and  eleded  and  declared  to  be  eleAed  to  the  faid 
offices  of  Iheriffalty  as  aforefaid,  and  from  that  time  hitherto  bath 
been,  and  ftill  is  wholly  unable  to  perform,  difcharge,  and  exe- 
cute the  duties  and  functions  of  the  faid  offices  of  (heriiFalty ; 
without  ibisj  that  the    defendantj  at  the  faid  time  when  ho  wat 
put  in  nomination  in  order  for  his  being  at  that  time  ele£led  to  be 
one  of  the  (aid  (heriffs  of  the  faid  city,  and  one  of  the  perfons  to 
be  and  ferve  in  the  faid  office  of  (hcriff  of  the  faid  county  of  M. 
for  the  year  then  next  enfuing,  as  in  the  faid  declaration  was  laft  , 

above-mentioned,  was  a  fit  and  able  perfon  to  be  eleded  to  he 
one  of  the  faid  IherifFs  of  the  faid  city,  and  one  of  the  perfons  to 
be  and  ferve  in  the  faid  office  of  (herift*  of  the  faid  county  of  M. 
in  manner  and  form  as  the  faid  plaintiff  hath  in  his  faid  declaration 
above  alledged ;  and  this  he  is  ready  to  verify :  wherefore  he  prays 
judgment  if  the  plaintiff  ought  to  have  or  maintain  his  aforefaid 
adk>n  thereof  againft  him,  &c.  N£WMAn  Knowlys. 

And,  &c.    as    to  the  defendant's    plea  by  him    firil    above  Replicattonuk- 
pleaded  in  bar,  and  whereof  he  hath  put  himfelf  upon  the  coun-  '^^^  iflucon^- 
t7,  doth  fo  likewife.  And  plaintiff,  &c.  as  to  the  defendint's  plea  ^''^'^'  ^^ 
by  him  fecondly  above  pleaded  in  bar,  fays,  that  he  ought  not,  by 
reafon  of  any  thing  therein  contained,  to  be  barred  from  having 
his  aforefaid  adion  maintained  againft  the  defendant,  becaufe  he 
fojSj  that  the  defendant^  at  the  faid  time  when  he  was  fo  eleSied 
ond  declared  to  be  eleHed  in  thejaid  offices  of  Jheriffaity^  was  a  fit 
end  able  perfon  to  be  fo  eledted,  and  to  ferve  the  fame  offices ; 
without  this,  that  the  defendant,  at  the  time  when  he  was  fo 
eledcd,  and  declared  to   be  eleded,  was,  and  from    thai  time 
hitherto  bath  been,    and    ftill    is   wholly    unable    to    perform^ 
difcharge^    and  execute  the  duties    and  fun&ions    of  the  faid 
^ces  of  Jheriffalty^  as  the  defendant  hath  in  that  plea  alledg- 
ed; and  this  he  is  ready  to  verify :  wherefore  he  prays  judg« 
mem  and  his  debt   aforefaid,  together  with    his  damages,  by 
occafion  of  the  detaining  of  that  debt  to  be  adjudged  to  him,  &c. 
And  plaintiff,  &c.  &c.  as  to  the  faid  plea  of  the  defendant  by  hioi 
l^y  above  pleaded  in  bar  as  before,  fays^  that  the  defendant^ 

•  Of  Sbtriffof  London. 
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at  the  fame  time  when  he  was  put  in  nomination  in  order  for  hi^ 
being  at  that  time  elededfobeoneofthefaid  (heriffsofthefaidcity* 
and  one  of  the  perfons  to  be  and  ferve  in  the  faid  office  of  fheriff 
in  the  faid  county  of  M.  for  the  year  then  next  enfuing,  as  in  the 
faid  declaration  is  lafl  above-mentioned,  was  a  fit  and  able  ptrfin 
to  he  eUfled  to  he  one  of  the  faid  Jheriffs  of  the  iaid  city,  and  one 
of  the  perfons  to  be  and  ferve  in  the  faid  office  of  (herifF  of  the 
faid  crHinty  of  M.  in  manner  and  form  as  the  plaintiff  hath  in  his 
faid  declaration  above  alledged ;  and  this  the  plaintiff  prays  may  be 
enquired  of  by  the  country,  &c. 

J.  Sylvester. 

Rejoinder,  t?nt 

defendant   is  The  defendant,  as  to  the  plea  of  the  plaintiff  by  him  above 

wholly  unabieto  pleaded  in  reply  to  the  plea  of  the  defendant  by  him  fecondly  above 

dt^T^duitcl"  P'^2^^^  i"  ^ar,  fays,  that  he  the  plaintiff,  by  reafon  of  any  thing 
charge      u  le ,  ^^^  ^^.^  .^  ^.^  ^^.^  replication  above  alledged)  ought  not  to  have  of 

maintain  hi&aforefaid  adlion  thereof  againft  the  defendant,  becauia 
he  fays,  as  before,  that  he  the  defendant,  at  the  time  when  he  was 
fo  eleSed  and  declared  to  be  eleAed  as  aforefaid,  waSi  and  from 
that  time  hitherto  hath  been,  and  ftill  is  unable  to  perform,  dis- 
charge, and  execute  the  duties  and  functions  of  the  faid  offices  of 
(heriffalty,  as  the  defendant  hath  in  his  faid  plea  by  him  fecondly 
above  pleaded  alledged ;  and  of  this  he  puts  himfelf  upon  the  country, 
&c.  And  the  defendant,  as  to  the  plea  of  the  plaintiff  by  him  above 
pleaded,  in  reply  to  the  plea  of  the  defendant  by  him  laftly  above 
pleaded  in  bar,  and  whereof  the  plaintiff  hath  put  himfelf  upoa 
the  country,  he  the  defendant  doth  fo  liieewife. 

Newman  Kkowi^ys^ 


LONDON,  ffl    The  mailer,  wardens,  affiftants,  and  felIo\ir- 
Pec!«ration   en  ihip  of  the  company  of  glovers  of  the  city  of  London,  complaii> 
bye  law,  by  ma.  of  John  Beavitt,  being,  &c.  of  a  plea  that  he  render  to  them  tea 
Ucr,   wardcM.  po^n^g  ^f  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from 
c/  Giownf^'in  them;  for  that  whereas  the  lord  Charles  the  Firft,  late  king  of 
London,  againii  England,  Scotland,  France,  and  Ireland,   defender  of  the  £uth 
defendant,    f»r  and  fo  forth,  by  his  letters  patent,  bearing  date  at  Canterbury  the 
not  taking  upon  ^gj^jj^  ^f  September,  in  the  fourteenth  year  of  his  reign,  which 
f.cc  0/  ncwrrd  faid  letters  patent,  fealed  with  the  great  feal  of  England,  the  maflcr, 
tor   the    Lord  wSTdens,  auUUnts,  and  fellowfhip  now  bring  here  into  court,  the 
^layor'a  Day.     date  whereof  is  the  day  and  year  aforeiaid,  for  ^imfet/,  his  heirs,^iid 
fucceffors,  did  (amongfl  other  things)  will,  ordain>  conftkutc,  de- 
clare, and  grant,  that  all  and  fmgular  the  (aid  glovers,  freemen  of 
the  king's  late  city  of  L.  and  all  other  his  fuhj.eds  that  lawfully 
ufed  the  fame  trade,  art,  or  myftery,  within  the  king's  (aid  city 
of  L.  and  three  miles  of  the  fame  on  every  fide  thereof  for  ever 
thereafter,  for  their  better  order,  rule,  and  government,  and  for 
the  profit  and  commodity  and  relief  of  the  good  and  boacd  iBea> 

and. 
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and  to  the  fear  and  terror  of  the  evil  and  wicked  offenders  as  were 
or  (hould  be  of  the  trade,  art,  or  myftery  aforefaidyby  virtue  of  the 
faid  letters  patent,  ibould  be  one  bodv  corporate  and  politic  in 
deed  and  in  name,  by  the  name  of  maUer,  wardens,  affiftants,  and 
and  fellowfliip  of  the  company  of  glovers  of  the  city  of  London, 
and   them  by  name  of  mafter,  wardens,  afliftants,  and  fellow- 
ihip  of  the  company  of  glovers  of  the  city  of  London  aforefaid, 
the  iaid  late  lord  the  king  did  by  his  faid  letters  patent,  for  his  heirs 
and  fucceflbrs,  really  and  fully  make,  create,  ordain,  ere£b,  con* 
ftitute,  and  declare  one  body  corporate  and  politic  in  deed  and 
iiame>  to  have  continuance  for  ever,  and  that  by  the  fame  name 
they  and  their  fucceflbrs  (hould  and  might  have  perpetual  fucceffion ; 
and  alfo  that  by  the  iai#s  name  of  mafter,  wardens,  afUftants,  and 
fellowfliip  of  the  company  of  glovers  of  the  city  of  L.  they  and 
their  fucceflbrs  (hould  be  able  to  plead  and  to  be  impleaded,  to 
anfwer  and  to  be  anfwered  unto,  and  to  defend  and  to  be  defended  in 
whatfbever  courts  and  places,  andbeforeany  judge,  or  juflice,  or 
other  perfonsand  officers  of  the  faid  late  lord  the  king  his  heirs  and 
fucceflbrs   whatfoever,  in  all  and  fmgular  actions,  pleas,  fuits, 
plaints,  matters,  and  demands  of  whatever  kind,  quality,  or  fore 
they  might  be,  in  the  fame  manner  and  form  as  any  other  of  the 
faid  late  lord  the  king's  liege  people  and  fubje6is  of  his  realm  of  £• 
(being  perfons  able  and  capable  in  law)  or  any  other  body  corpo«  * 
rat^  and  politic  within  this  realm  of  England,  can  or  may  plead 
or  be  impleaded,  anfwer  or  be  anfwered  unto,  defend  or  to  be  de- 
fended :  And  further  the  faid  late  lord  the  king  did  will  and  ordain, 
and  by  the  faid  letters  patent,  for  himfelf,  his  heirs  and  fuccefTors, 
did  grant  unto  the  faid  mailer,  wardens,  afliftants,  and  fdlowihip 
of  the  company  of  glovers  of  the  city  of  L.  and  ro  their  fucceflbrs 
for  ever^  that  for  ever  there  (hould  be  one  of  the  faid  company  and 
corporation  in  manner  and  form  thereafter  in  the  faid  letters  patent 
mentioned,  to  be  chofen  and  named,  who  (hould  be  and  (hould  be 
called  the  mafter  of  the  faid  company  of  glovers  of  the  city  of  L. ; 
andiike^ife  that  there  (hould  be  and  might  be  four  of  the  faid  com- 
pany and  corporation,  in  manner  and  form  in  the  faid  letters  patent 
thereafter  mentioned,  to  be  chofen  and  named,  which  (hould  be 
and  (hould  be  called  the  wardens  of  the  company  of  glovers  of  the 
city  of  L. ;  and  alfo  that  there  (hould  and  might  be  fixteen  or 
more  of  the  faid  company,  according  to  the  direction  of  the  mafter 
and  wardens  for  the  time  being,  in  manner  and  form  thereafter 
in  the  faid  letters  patent  expre(red,  to  be  named  and  chofen,  which 
(hoDld  be  and  (hould  bexralled  the  a(fiftants  of  the  faid  company 
of  glovers  of  the  city  of  L«  and  from  time  to  time  (hould  be  aflift- 
ingand  aiding  to  the  faid  mafter  and  wardens  of  the  fame  company ; 
and  that  the  (aid  mafter,  wardens,  and  a(Sftants,  and  fellowship  of  the 
company  of  glovers  of  the  city  of  L.  for  the  time  being,  or  the 
greateft  part  of  them  (whereof  the  mafter  and  two  or  more  of  the 
wardens,  for  the  time  being,  to  be  always  three  or  more)  (hould 
and  might  have  full  power  and  authority,  by  virtue  of  the  faid 
letters  patent,  to  make,  conftitute,  ordain,  and  fet  down   from 
time  to  time,  and  alfa  from  time  to  time  alter,  change,  amend, 
Voj-V.  .  N  or        V 
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or  makeiteW)  fiich  reafonable  laws,  (tatutes,  decrees,  ordmatnces^^iMf 
conilitutions  in  writine  wliatfocvcr,  which  to  them,  or  the  greater 

Srt  of  tbem  as  afore&id  (whereof  the  maftefand  two  or  more'  of 
c  wardens,  for  the  time  being,  always  to  be  three  or  more)  Aoii2d 
feem  good)  wholefome,  profitable,  honeft,  and'necefiary,  accord- 
ing to  their  dffct-etions,  as  well  for  and  concerning  fuch  oaths  as 
fhould  be  fit  to  be  adminiilered  to  the  mafler,  wardens,  and  af^ 
fiftants,  or  any  other  of  the  faid  company  and  corporation ;  as  alfiy 
f6r  touching  and  concerning  the  trade,  art,  or  myftery  of  mafe* 
ing  gloves;  and  the  good  order,  rule,  and  government  of  dir  feme- 
company  and  corporation,  and  of  every  member  thereof,  and  kir 
{yunifhrnent  and  reformation  of  fuch  abufes.  deceits,  falfities.  and* 
other  wrongful  pra(Si:ices  and  mifdemeanors,  firom  time  to  time  tx^ 
be  committed,  ufed^  or  pradlifed,  cither  in  thedcceitfiil  tawing  o^ 
Ibather  to  be  ijfed  in  their  trade,  or  in  the  making  or  uttering,  of 
bad  and  deceitful  wares,  appertaining  or  in  any  way  belimging  ta 
the  feid  ttiyftery  of  glovers  or  the  ufing  thereof,  whereby  the  lov- 
ing fubjedts  of  the  faid  late  lord  the  king  might  be  wronged,  daxn^ 
nihed,  or  abufed,  or  any  other  wrong,  cozenage,  deceit,  or  abiife, 
offered  or  ufed  in  the  faid  trade  at  any  time  wbatfoever  within  the* 
faid  city  of  L,  s^d  the  liberties  thereof,  or  in  any  other  place  oc 
places  within  the  limits  aforefaid  i  and  aifo  for  defraying  and  bear- 
ing the  charges  of  the  procuring,  maintaining,  and  continuing  of  the 
faid  fellowfbip,  company,  and  corporation;  and  for  declaration  after 
what  manner,  order,  aud  form  the  faid  mafter,  wardens,. affi(lants« 
and  fellowibip  of  the  faid  company,  and  theirfuccefToi?!  and  ail  and 
.every  other  perfon  and  perfons  lawfully  ufing  or  exercifing  the  (aid* 
trade,  art,  or  my  (Very  of  glovers,  within  the  faid  late  king's- city 
of  L.  and  liberties  thereof,  or  within  three  miles  oFthc  fiime  city^ 
fliould  behave,  demean,  ufe,  and  carry  themfelves,  either  in  or 
concernipg  leather,  deceitfully  or  infufficiently  tawed;  to  be  tifed 
in  the  faid  trade  of  glovers,  or  otherwife  inland  concerning  their 
faid  office,  myftery,  and  work,  for  the  public  good  and  commoor 
profit  of  the  faid  company  and  corporation,  and  for  air  other  mat- 
ters, things,  and  caufes  touching  or  concerning  the  &id  art;  trader 
or  myfltry,  by  any  manner  of  means  and  whenfoever  the  iatd 
mafter,  wardens,  and  afliftants,  or  the  greater  part  of  tbem  for 
the  time  being  (whereof  the  mafter  and  two  or  more  wardens 
for  the  time  being,  to  be  three  or  more)  fhould  dp,  make^  ordain9 
conlHtute,  and  eftablifh  any  fuch  laws,  orders,  decrees,  ordinan* 
ces,  and  cooftitutions,  to  make,  .fet,   employ,  provide,  impofe, 
and  limit  fuch  reafonable  pains,,  payments,  and  penalties,  cither 
by  fines  and  apierciaments,  or  by^  any  other  lawful'  ways  or  means 
whatfoever,  upon  all  offenders  or  breakers  of  any  fuch  laws,  ordi- 
nances, decrees,  orders,  or  conftitutions  as  to  them,  or  the  greater 
part  of  them  as  was  aforefaid,  fhould  feem  necef&xy,  reafonable, 
fir,  and  convenient  to  be  made,  fet,  impofed,  limited,  and  pro« 
vided  for  the  keeping  of  the  fame  laws,  ordinances,  decrees,  orders, 
and  conftitutions  j  and  that  the  faid  mafter,  wardens,  and  affiftaats; 
and  fellowfhip  of  the  company  of  glovers. of  the  city  of  London, 
and  their  fuccefTors,  fhould  and.mightfrom  time  to  cimei  fue  for, 

raife, 
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^<e,  or  levy  the  feme  fines,  firrfis  of  n^oney,  and-  amercfamftnffr 
§0  their  own  and  only  nfi^flr,  by  foch  w^  and  means,  and  ht  AtCA 
iMaHiner  as  to  thent  Aocrld  feem  expedient  and  agreeable  t!o'  FaiV,  ot  ' 

ai  wfas"  ufiial  or  Was  orc^ined  in  and  by  any  other  charters  of  thfe 
fiftd^  lord  the  late  Wng,  or  any  of  his  predeccflbrs,  kings  and  qxjeens 
of  England,  of  like  natttiie  lawfully  granted  to  any  other  companies 
or  corporations  withrn  his  faid  city  of  London,  Without  the  let  dt 
btndrahce  of  tWe  feH  ford  the  late  king,  his  heirs,  or  fucceffors,  ot 
any  of  the  officers  or  inii^ffters  of  the  faid  lord  the  late  king's  heirs 
or  fttcceflbfs,  and  wrtfiout  giving  or  rendering  anything  or  matter 
to  the  faid  lord  the  late  king,  his  hefrs,  or  fiicceflbrs,  for  the  fame 
or  any  part  Aereof,  of  aH*  and  Angular  which  Ia\^S',  ftatutes,  de- 
ere«,  ordf nances^,  and  conffitution^  fb  to  be  made,  altered,  61- 
rtew  made,  aa  was  aforefatd,  the  faid  l6rd  the  king  did  by  the  felA 
letters  patent,  for  himfeH",  his  heirs  and  futccflbrs,  confirtt^,  ratify, 
and  effablifhi  and  a(Mb  willed  and  commanded  to  be  from  time  t6 
fime  obfervedand  kepf,  under  the  pains  and  penalties  therein  to 
he  containedv  fo  always  as  the  fame  laws,  tfatutes,  decrees,  orders', 
CNtiinamces,  conftitutions,  penalties,  fines,   and  amerciaments'  as 
was  afbrefaid  (bould  be  reafonable,  and  not  repugnant  or  contrary 
to  the  laws  and  flatutes  of  the  faid  lord  the  late  king's  realm  of 
England,  or  his*  prerogative  royal,  nor  to  the  cuftoihs  of  afages 
6f  the  faid  city  of  l^oijdbn ;  and  for  the  better  cxecirting  the  laid 
late  lord  the  king's  grartt  in  that  behalf,  the  fai(f  late  lord  the  king, 
by  Ac  faid  letters  patent  for  himfelf,  his  heirs  and  fiicceflbrs,  did 
affign,    create,    name,    conftitute,    and  make  his  well  beloved 
Willisftn  Smart  (therein  named)  to  be  the  firft  and  then  prefertt 
mafter  of  the  faid  company  of  the  city  of  h»  to  continue  in  the 
fiime  office  antil  the  nativity  of  the  Blefled  Virgin  Mary,  whicHi 
Aould-be  A.  D.  1639,-  if  he  (hould  fo  long  live,  and  from  thenc6 
until  one  other  of  the  fame  company  (hould  be  chofen  and  named 
unto' the  office  of  nialler  of  the  faid  company  and  corporation  in 
due  manner,  according  to  the  ordinances  and  provifions  thereafter 
in  Ae  faid  letters  patent e?fpreffcd and  mentioned,  unlefshe (hould 
in  the  meantime,  upon  juft  caufe  be  removed  from  his  faid  offici 
of  mafter:  And  alfo  the  faid  late  lord  theking,  by  the  faid  letters 
patent,  for  himfelf,  his  heirs  and  fucce(rors,  did  afBgn,  name, 
Conftitute,  create,  and  make  his  Well  beloved  Edward  Read,  Johrt 
Blackman^  Thomas  Leigh,  and  John  fiaft,  to  be  the  firft  and 
Ae  prefcnt  Wardens  of  the  (aid  company  and  corporation,  to  coil- 
tinue  in  the  (aid  office  of  wardens  until  the  faid  feaft  of  Jthe  nativity 
of  the  Ble(red  Virgin  Mary,  which  (hould  be  in  the  fame  year  of 
Oar  Lord  Gt)d  1039,  if  they  the  faid  Edward  R.  John  B.  T.  L. 
and  J.  E.  (hould  refpeftively  fo  long  live,  and  (houl(\  not  for  fonife 
juft  cau(cf  in  the  mean  time  be  lawfully  removed  from  their  offices, 
arid  from*  thence  until  four  others  of  the  faid  company  and  corpo- 
ration fliould  be  ch6fen  into  the  faid  office  of  wardens  of  the  (aid 
company  and  corpoVation,  according  to  the  ordinances  and  pro- 
vifions in  the  (aid  letters  patent  eKpre(red  an,d  declaimed;  and  the 
fiid  late  lonh  the  kidgi  b/ the  letters  patent,  for  himfelf,  his  heirs 
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and  fucceflbrs,  did  affign,  name,  conftitutei  and  make  bis  weU 
beloved  Timothy  Bridges,  Robert  Moore,  Richard  WhittoxH 
George  Hamilton,  Thomas  Morris,  James  Cad  well,  John  Lave- 
rence,  John  Green,  A.G.efq.  W.  Y,  J.  B.  P.  B,   i.  L.  R.B. 

and  V.  £•  glovers,  to  be  the  iirft  and  then  prefent  afliftants  in  the 
company  and  corporation,  to  continue  in  the  faid  o'ffices  of  aflir- 
tants  during  their  natural  lives  refpedively,  iaving  fuch  of  them  as 
for  mifbehaving  him  or  themfelves  in  their  faid  office,  orfor  fome 
other  reafonable  and  lawful  caufe  (hould  be  removed ;  and  alio 
that  the  faid  William  S.  E.  R.  J.  B.  T.  L.  and  J.  E.  from  and 
after  fuch  time  as  they  or  any  or  either  (hould  leave  or  be  removed 
from  the  faid  feveral  offices,  fhould,  during  their  refpe<9ive  livcs» 
be  affiftants  of  the  faid  company  and  corporation,  faving  fuch  of 
them  as  for  mifbehaving  themfelves  in  the  (aid  offices,  or  other 
reafonable  and  lawful  caufe  which  (hould  be  removed  firom  the 
faid  office  of  affif^ants ;  and  the  faid  late  king's  will  and  pieafure 
was,  and  be  did  by  the  (aid  letters  patent  authorife  and  appointt 
that  the  faid  fir  ft  and  then  prefent  mafter  and  wardens  by  the  (aid 
late  king  nominated  as  aforefaid  (hould  every  of  them  refpe&i  vdy 
take  their  corporal  oaths  before  fome  one  of  the  matters  of  the  (aid 
late  king's  high  court  of  chancery,  well  and  truly  to  execute  their 
faid  feveral  and  refpe£tive  offices  of  matter  and  wardens,  accord* 
ing  to  the  true  meaning  of  the  faid  letters  patent,  before  he  or  they 
(hould  take  upon  them  the  exercife  or  execution  of  their  (aid 
offices  or  places,  to  any  of  which  the  faid  matter  of  the  chancery  of 
the  faid  late  king  did  by  his  faid  letters  patent  give  poWer  and  au« 
thority  toadminitter  the  faid  oath  and  oaths  accordingly  ;  and  that 
the  (aid  matter  and  wardens  fo  being  fworn,  the  faid  matter  and 
two  or  more  of  the  faid  wardens  (hould  have  power  and  authority, 
by  virtue  of  the  (aid  letters  patent,  tp  give  unto  all  and  every  the 
perfons  aforefaid  named  to  be  the  (irft  affittants  dieir  corporal  oath, 
well  and  truly  to  execute  their  faid  offices,  according  to  the 
true  meaning  of  the  faid  letters  patent,  before  the  faid  affittants 
ihould  take  upon  them  the  exercife  or  execution  of  their  faid  places 
of  affittants,  as  by  the  faid  letters  patent,  relation  being  thereto 
had,  will  f amongft  other  things)  more  fully  and  at  large  appear, 
which  faid  letters  patent  the  faid  matter,  wardens,  affittants,  and 
fellow(hip  afterwards,  to  wit,  on  the  faid  tenth  of  December,  in 
the  fourteenth  year  of  the  rei^n  of  the  faid  late  king,  at  L.  afore* 

/y^  faid,  /.  e.  in  the  pari(h  of  St.  Mary-le-bow,  in  the  ward  of  Cheap, 

rh- m,  c  ttfacr^pptgfi '   And  the  faid  matter,  wardens,  affittants,  and  fellow- 
ihip  further  fay,  that  after  the  granting  of  the  faid  letters  patent 
and  acceptance  thereof  as  aforefaid,  tP  wit,  on  the  feventeenth  of 
^  March,  in  the  thirty-third  year  of  the  reign  of  Charles  the  Second^ 

late  king  of  England,  &c«  at  the  then  place  or  meeting  of  the  £dd 
matter,  wardens,  and  fellow  (hip,  fituate  in  L.  aforefaid,  the  then 
matter,  wardens,  affittants,  and  fellowttiip  of  the  (aid  company 
duly  met  and  a(rembled  themfelves  together,  to  treat,  confult,  and 
determine  of  and  concerning  certain  ordinances  for  the  good  order 
iMid  government  of  the  (aid  company,  being  then  and  there  fo  met 

together 
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togedier  and  aflembled,  the  (aid  oiafter,  wardens,  affifhuits,  and 
fbuowfliip  of  the  (aid  company  (whereof  the  (aid  then  roafter  and 
two  of  the  faid  then  wardens  were  three)  did  then  and  there,  ac- 
cording to  the  powers  granted  to  them  by  the  faid  letters  patent, 
and  by  force  of  the  (ame,  for  the  good  order  and  government  of 
the  (aid  company,  make,  ordain,  conftitute,  appoint,  and  fet  down 
certain  ordinances  in  writing,  by  one  of  which  faid  ordinances  it 
was  (amongft  other  things)  ordained,  that  every  perfon  that  (hould 
be  eleded  or  chofen  a  fteward  of  the  company,  being  a  member  of 
the  (aid  company  (there  being  four  yearly  chofen  by  the  mailer, 
wardens,  and  affiftants  into  the  office  of  flewards,  who  were  to 
make  a  feaft  or  iKnner,  with  wine,  mu(ic,  and  attendants,  upon 
the  lord  mayor's  day,  as  was  accuttomed  by  feveral  other  com* 
panies,  ana  to  receive  their  reafonable  bill  of  fare  to  be  provided 
on  fuch  occafion  from  the  faid  mafter,  wardens,  and  affiftants) ,  being 
fo  chofen,  (hould  reftife  to  take  upon  him  and  hold  the  faid  office,  • 

he  (hould  for  his  refufal  and  contempt  therein  fbrfeit  and  pay  Co 
the  ufeof  the  (aid  company  the  fum  often  pounds  of  lawful  Englifh 
money,  unlefs  the  perfon  chofen  to  the  (aid  office  of  fteward  (hould 
take  his  corporal  oath  before  the  lord  mayor  of  the  faid  city  of  L« 
for  the  time  being,  that  he  .was  not  worth,  in  clear  eftate,  onehun* 
dred  pounds,  in  which  cafe,  the  perfon  that  ihould  take  the  faid 
oath  Ihould  be  exculed  for  that  prefent  year  firom  holding  the  faid 
office  of  fteward,  which  faid  ordinance  and  the  faid  fine  therein 
mentioned,  being  reafonable,  and  not  repugnant  or  contrary  to 
the  laws  or  ftatutes  of  the  realm,  nor  to  the  king's  prerogative 
royal,  nor  to  any  of  the  cuftoms  or  ufages  of  the  city  of  L.  after- 
wards, to  wit,  on  the  faid  feventeenth'of  March,  A.  D.  1680,  at 
L.  aforefaid  (were  amongft  other  things),  allowed  and  approved  . 
by  the  right  honourable  Henry  earl  of  Nottingham,  then  lord  high 
chancellor  of  England,  fir  Francis  Pemberton,  then  lord  chief 
juftice  of  the  court  of  his  faid  late  majefty  king  Charles  the  Second, 
before  the  faid  king  himfelf,  fir  Francis  North,  knight,  then  lord 
chief  juftice  of  the  court  of  common  pleas  of  his  faid  late  majefty  ' 
king  Charles  the  Second,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  lately  made  and  provided  j  of  all  which  faid  premifes  the 
faid  John  Beavitt  afterwards,  to  wit,  on  the  eighth  of  Septehfiber, 
A.D.  1785,  at  L.  aforefaid,  in  the  parifhand  ward  aforefaid,  had 
notice :  And  the  faid  mafter,  wardens,  affiftants,  and  fellow(hip 
further  fay,  that.afterwards,  to  wit,  on  the  faid  eighth  of  Septem- 
ber, A.  D.  1785,  a  meeting  of  the  faid  mafter,  wardens,  and  affif- 
tants (whereof  the  mafter  and  two  wardens  were  three)  was  ia 
due  manner  holden  at  the  ufual  place  of  the  faid  company,  to  wir, 
at  a  certain  houfe,  known  by  the  name  of  the  George  ana  Vulture, 
fituate  in  Cornhill,  in  L.  afore(atd,  in  the  parilh  and  ward  afore* 
faid,  for  the  yearly  eledion  of  four  ftewards  (amongft  other  things), 
according  to  the  form  of  the  faid  bye*la>v,  at  which  meeting  16 
hoiden  aforeiaid,  the  faid  John  Beavitt,  then  being  a  member  of 
the  laid  company,  and  a  fit  and  proper  perfon  in  that  behalf,  was 
by  the  major  part  of  the  then  maiter,  wardens,  and  affiftants  of 
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the  faid  cookfanf,  fo  aflemialed  S8  laft  aforefaid  (whereof ^he  «t»f* 
ter  and  wardens  were  three ),  duly  chofera  and  named  to  be  one  •£ 
the  ftewards  of  the  (aid  company  for  the  year  then  next  eofuudg, 
<^  which  faid  ele&ion  and  aomination  he  the  faid  J.  Beavttt  after*' 
wards,  to  wit«  on  the  twenty-fixth  of  September,  in  the  year  laft 
aforefaid,  at  L.  aforefaid,  in  the  paridi  and  ward  afore&id,  bad 
notice,  and  was  then  and  there  duly  required  to  take  upon  him  and 
execute  the  faid  place  and  office  of  one  of  the  ftewards  of  the  (kid 
company  for  the  year  then  next  enfuing,  which  the  faid   John 
Beairiu  did  then  and  there  wholly  refufe,  and  frpm  thonce  hitherto 
hath  refufed  to  do,  to  wit.  at  L.  aibrefaid  in  the  pari(h  and  ward 
afore&id ;  anii  the  £iid  maner,  wardens,  affiftants,  and  fellowfliip 
in  fa&  fay,  that  the  faid  John  Beavitt  did  not  at  any  time  virhatfo- 
cyer  take  his  corporal  oath  before  the  lord  mayor  of  the  faid  eity 
o^'  L.  for  the  time  being,  that  he  was  not  worth,  in  clear  eftate, 
ofie  hundred  pounds,  to  wit,  at  L.  aforefaid,  in  the  partflb  and 
ward  aforefaid  \  by  means  whereof  the  faid  John  Beavitt  hath  for* 
felted  to  the  faid  mafter,  wardens,  affiftants,  and  fellowlhip  for 
fuch  his  rcfufal  and  offence,  the  fum  of  ten  pounds ;  whereby  an 
a&ion  hath  accrued  to  the  faid  mafter,  wardens,  and  fellowflliip  to 
have  of  and  from  the  faid  John  Beavitt  the  faid  ten  pounds  fo  for- 
feited and  above  demanded  :  Yet  the  faid  John  Beavitt,  although 
'  often  reqjuefted,  ^hath  not  as  yet  rendered  the  faid  ten  pounds  above 
demanded,  or  any  part  thereof,  to  the  faid  mafter,  wardens,  affiftants, 
and  feliowOiip,  or  to  any  or  either,  but  to  render  the  fame,  or  any 
part  thereof  to  the  faid  mafter,  wardens,  affiftants,  and  foHow- 
ihip,  or  to  any  or  either  of  them,  hath  hitherto  wholly  refufed  and 
fiili  refiifes  fo  to  do,  to  the  damage  of  the  &id  mafter,  wardens, 
affiftants,  and  fellowibip  i  aiid  therefore  they  bring  their  fuit,  &c. 


Declaration  by      LONDON,  to  wit.    J.  M.  late  of,  kc.  was  fummoned  to 

the  butQher*t     anfwer  the    mafters,   wardens,    and  commonalty  of  the  art  or 

company,  a-      myftery  of  butchers,  of  the  city  of  London,  of  a  plea  that  he  rcn- 

i^t'^So^n  ^*'''  ^^'^  *"^  whereupon,   &c. ;   for  that  whereas  our  late  fo- 

hisOiopandcx-  vereign  lord  Gfeorge  thefecond,  by  the  grace  oJF  God,  &c.  by  his 

pofing  meat  to  letters  patent,  feakd  with  the  great  feal  of  Great  Britain,  bearing 

faiconaSunday,  date  at  Weftmlnfter,  in  the  county  of  Middlefex,  the  tenth  day 

contrary  tea  of  Odober,  which  was  in  the  twenty-third  year  of  the  reign  of 

oMnpuiyt  ^    *  ^^^  '^'^  '*^®  majefty,  after  reciting  as  therein  is  recited,  did  of  his 

fpecial  grace,  certain  knowledge,  and  mere  motion  for  him,  his 

heirs,  and  fucceflbrs,  will,  ordain,  conAiti|te,  declare,  and  grant 

that  all  and  fingular  freemen  of  the  fociety  of  the  art  or  myftery  of 

butchers,  of  the  faid  city  of  London,  and  every  other  perfon  or 

perfons  who  then  ufed  or  exercifed.  or  fliould  thereafter  ufe  or  ex- 

,       ercifc  the  art  or  myftery  of  butchers  within  the  city  of  London, 

the  liberties  and  fuburbs  thereof,  and  within  any  other  place  or 

places  whatfoever,  within  the  fpace  of  two  miles  from  the  ^ity  of 

London,  by  whatfoever  name  or  names  fuch  fociety  was  called  or 

Icnowny  and  their  fucce^rs  for  ever  thereafter  might  and  fhould 

be 
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W:  by  virtue  of  the  laid  letters  patent  one  body  corj>orate  and  po« 
litic,  by  the  name  of  the  mailer^  &c.  did,  by  the  faid  letters 
patent,  make,  ordain,  conllitute]  and  declare  them  really  and 
fully,  and  in  name  and  in  fa£t  one  body  corporate  and  politic,  by 
the  name  of  the  o^after^  ice,  &c. ;  and  that  they  their  fuccelTors^ 
by  the  names  of  the  mafter,  &c.  might  and  ihould  be  for  ever 
thereafter  fit  and  capable  perfons  iii  law  to  hold,  purchafe,  receivf 
and  poflefe  manors,  mefluages,  lands,  tenements,  liberties,  privi* 
leges,  Juri{cii<3ibns,  franchifes,  and  hereditaments  whatfoever^ 
and  for  what  kind  or  nature  foever  to  them  and  their  fucceflurs,  in 
fee  and  for  ever,  and  for  a  term  of  a  year  or  years,  or  other  wife 
bowfoever,  and  alfo  goods  and  chattels,  and  all  other  matters  . 
whatever,  of  what  nature,  kind,  or  quality  ibever;  and  alfo  to 
grant,  demife,  alien,  aiffign,  and  di^fe  of  manors,  lands,  tene* 
■lents,  and  hereditaments,  and  to  do  and  execute  all  and  fingular 
ottier  matters  and  things  by  fuch  name ;  and  that  by  fuch  name  of 
iDfUlert  ^c*  they  might  plead  and  be  impleaded,  anfwer  and  be 
aiifwered,  defend  aini  be  defended  in  whatsoever  pl^ce  or  places, 
and  before  whomfoever  the  judges  or  juiHces,  and  other  perfons 
and  officers  of  his  faid  majeii;y,  and  bis  heirs,  and  fuccefibrs,  in  all 
lingular  a<3ions,  pleas,  fuits,  quarrels,  cavr<^8,  matters,  and 
demands  whatfoever,  and  of  whatfoever  kind  or  quality  they  might 
or  ihould  be^  in  the  fam^  manner  and  form  as  any  other  of  out 
liege  men  of  this  his  kingdom  were  fit  perfons  and  capable  in  law, 
or  as  any  body  corporate  or  politic  within  his  kingd^mi  of  Great 
Britain  might  have,  purchafe,  receive^  polTefs,  and  enjoy,  grant, 
demife^  alien,  aHign,  and  difpofe,  plead  and  be  impleaded,  an* 
fwer  and  be  anfwered,  defend  and  b^  defended,  do,  permit,  or 
execute :  And  that  the  faid  mafters,  wardens,  and  commonalty 
of  the  art  or  myftery  of  butchers  of  the  city  of  London,  and  their 
fucceffors,  for  th^  future,  might  have  a  common  feal,  to  be  ufe4 
in  what  caufes  and  bufmeiTes  (oever  of  them  and  their  fuccefibrs, 
and  that  it  Ihould  and  might  be  lawful  for  the  faid  mafter,  &c, 
and  their  fuccefibrs,  from  time  to  time,  at  their  pleafure  to  break, 
^bange,  and  make  anew  fuch  their  feal  as  to  them  fliould  feem 
meet:  And  his  faid  late  majefiy  further  wiflies,  and  did  by  the  faid 
letters  patent  for  him,  his  heirs,  and  fuccefibrs,  grant  to  the  faid 
mafier,  &c;  by  the  iaid  letters  patent  incorporated  as  aforefaid| 
and  to  their  fucceifors,  that  there  might  and  Ihould  be  for  ever 
thereafter  one  of  the  freemen  of  the  commonalty  of  the  art  or 
my  Aery  aforefaid,  cbofen  in  the  manner  in  the  faid  letters  patent 
thereinafter  mentioned,  who  (bould  be  named  mafier  of  the  art  or 
Mt^yiicry  of  butchers  of  the  city  of  London,  and  that  in  like  manner 
there  might  and  fliould  be  five  freemen  of  thecomnu>nalty  of  the  art 
QT  myfi;ery  aforefaid  chofen  and  named,  in  the  manner  in  the  faid 
letters-  patent  thereafter  men^oned*  who  fliould  be  arid  be  named 
wardens  of  the  art  or  myfterj  of  butchers  of  the  <:ity  of  London  | 
^  alio  that  in  like  manner  there  might  and  fliould  be  fifteen  free^ 
men  of  the  commonalty  of  the  art  or  myftery  aforefaid  to  be  chofen  in 
tfac  mfuuier  ia  the  ^d  kturs  patent  aftcf  ipcntioiKd)  wt^o  ijiould  hm 
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and  be  named  affiftants  to  the  faid  mafters  and  wardens  of  the  art 
or  myftery  of  butchers  of  the  city  of  London,  and  from  time  to 
time  (hould  be  aiding  ancj  aflifting  to  the  faid  movers  and  wardens 
for  the  time  being,  in  all  caufes,  matters,  and  buiinefs  touching 
and  concerning  the  faid  mafter,  wardens,  and  commonalty;    and 
that  it  (hould  aild  might  be  lawful  to  and  for  the  faid  mafler,  virar- 
dens,  and  commonalty  of  the  art  or  myftery  of  butchers  of  the  citjr 
of  London,  and  their  fucceflbrs,  to  nave,  retain,  and  appoint  a. 
certain  council  houfe  or  hall,  within  the  faid  city  of  London,  or 
the  liberties  thereof;  and  that  the  faid  mafters,  wardens,  and  af- 
iiftants  for  the  time  being  and  their  fucceflbrs,  or  the  piajor  part 
of  them,  &c.  as  often  as  to  them  it  (hoold  feem  fit  and  neceflary, 
might  at  all  times  thereafter  call  or  keep  within  the  faid  houfe  or 
ball,  a  court  or  convention  of  the  faid  mafter,  wardens,  affiftants, 
and  commonalty,  or  of  the  major  part  of  them  (of  whom  his  faid 
late  majefty  willed*  the  faid  mafter  and  two  wardens,  for  the  time 
being,  to  be  three) :  And  that  in  the  faid  court  or  convention  they 
might,  according  to  their  beft  judgment,  treat,  confer,  advife, 
confult,  and  determine  of  and  concerning  the  articles,  conftitu- 
tions,  and  ordinances  touching  and  relating  to  the  faid  mafter,  war- 
dens, and  commonalty,  and  their  good  order,  fiate,  and  govern- 
ment: And  his  faid  late  majefty  further  did  by  the  faid  letters 
patent,  for  him,  his  heirs,  and  fucceffovs,  grant  to  the  faid  maf* 
ter,  &c.  by  the  faid  letters  patent,  and  their  fucceflbrs,  incor- 
porated   that  the.  mafter,    wardens,   and   afliftants    of  the   (aid 
art  or  myftery  for  the  time  being,  or  the  major  part  of  them 
(of  whom  his  faid  late  majefty  willed  the  mafter  and  two  war- 
dens, foj-  the  time  being,  to  be  three),  on  public  notice  to  be 
-  given  for  a  meeting,   might  and  (hould-  have  full  power  and  au- 
thority to  appoint,  conftitute,  ordain,  and  make  from  time  to  time 
fuch  reafonable  ordinances,  decrees,   orders,  an4  constitutions,  in 
wri  ing,  which  to  thetn,  or  the  major  part  of  them  (of  whom  his 
faid  laie  majefty  willed  the  mafter  and  two  wardens,  for  the  time 
being,  to  be  three),  according  to  their  beft  judgment  (hould  feem 
to  be  good,  wholefome,  profitable,  honeft,  ancT  neccfl'ary  for  the 
good  order  and  government  of  the  mafter,  wardens,  and  com- 
monalty of  the  faid  art  or  myftery  of  butcbers,<  or  of  expofing  fie(h 
to  fale  within  the  faid  city  of  London,  and  within  the  fpace  of 
two  miles  from  the  faid  city  of  London,  and  for  the  declaring  in 
what  manner  and  order  the  faid  mafter,  wardens,  and  commonalty, 
and  all  and  fingular  perfons  ufing  the  (aid  art  or  myftery,  or  ex- 
pofnig  fle(h  to  (ale  within  the  faid  city,  and  within  the  fpace  of 
two  miles  thereof,  in  their  offices,  fervants,  and  trades,  (hould 
behave,  bear,  and  ufe  themfelves  for  the  public  good  and  common 
benefit  of  the  faid  mafter,  wardens,  and  commonalty  of  the  faid 
art  or  myftery  aforefaid,  and  in  all  otl^er  caufes  a^nd  things  what- 
foever  concerning  the  art  or  myftery  aforefaid:  And  that  the  faid 
mafter,  wardens,  and  afBftants  of  the  art  or  myftery  aforefaid,  for 
the  time  being,  or  the  major  part  of  them  ^of  whom  his  faid  late 
majefty  willed  the  faid  mafter  and  two  wardens  of  the  f^id  art  or 
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myftcry,  for  the  time  being,  to  be  three),  as  often  as  they  (hould 
make,  conftitute,  ordain,  and  eftabliOi  fuch   inftitutions,  ordi- 
nances, orders*  and  conftitutions,  fbould  make,  limit,  and  pro- 
vide fuch  pains,  penalties,  and  punifhments,  by  imprifonment  of 
the  body,  or  by  fines  or  forfeitures,  or  by  either  of  them,  againft 
and  upon  all  offenders  againft  fuch  laws,  ftatutes,  inftitutions,  or-' 
dinances,  and  conflitutions,  or  any  or  either  of  them,  as  to  the  faid 
mafter,  wardens,  and  affiftants  of  the  art  or  myftery  aforefaid,  for 
the  time  being,  or  the  major  part  of  them  (of  whoni  his  faid  late 
majefty  willed  that  the  mafter  and  two  wardens  of  the  art  or  my- 
ftery aforefaid,  for  the  time  being,  ftiould  be  three)(hould  feem  ne- 
ceflary,  fit,  and  requifite  for  the  obfervation  of  the  faid  orders, 
conftitutions,  ordicances,  and  inftitutiohs :  And  that  the  faid  mafter, 
wardens,  and  commonalt)^  of  .the  art  or  myftery  aforefaid,  and 
their  fucctflbrs,  might  have,  recover,  and  levy  fuch  fines  and 
forfeitures  to  the  ufe  of  the  faid  mafter,  wardens,  and  common- 
alty, and  their  fucceiTors,  without  the  hindrance  of  his  faid  late 
majefty,  his  heirs,  or  fucceflbrs,  or  of  any  the  officers  and  fer- 
vants  of  his  faid  late  majefty,  his  heirs,  or  fucceflbrs,  and  without 
any  account  thereof  to  be  made  to  his  faid  majefty,  his  heirs,  and 
fucceflbrs,  all  and  Angular  which  laws,  ordinances,  inftitutions, 
orders,  and  conftitptions  fo  to  be  made  as  aforefaid,  his  faid  late 
majefty  willed  fliould  be  obferved  under  the  penalties  to  be  con- 
tained therein:  Yet  fo  that  fuch  inftitutions,  ordinances,  orders, 
and  conftitutions,  imprifonment,  fines,  and  forfeitures  be  rea- 
fonable,  and  not  repugnant  nor  contrary  to  the  laws,  ftatutes, 
cuftoms,  or  rights  of  his  faid  late  majefty *s  kingdom  of  Great 
Britain  ;  and  his  iud  late  majefty  did  alfo  by  the  faid  letters  patent 
for  him,  his  heirs,  and  fucceflfors,  appoint,  name,  create,  con- 
flitute,  and  make  his  well  beloved   R.  M.    &c.   citizens  and 
butchers  of  London,  to  be  the  five  fir  ft  and  thrn  prefent  wardens 
of  the  art  or  myftery  of  butchers  of  the  city  of  London,  and  to  be 
refpe<^ively  continued  in  the  faid  office  of  wardens  of  the  art  or 
myftery  aforefaid^  from  the  date  of  the  faid  letters  patent,  until  the 
firft  Monday  in  the  month  of  September  then  next  following  after 
the  date  of  the  faid  letters  parent,  if  the  faid  R.  M.  &c.  (hould 
refpedively  fo  long  live,  ahd  from  thenceforth  until  five  other 
freemen  of  the  art  or  myftery  fliould  be  duly  eledted  and  chofen 
into  the  office  of  wardens  of  the  art  or  myftery  aforefaid,  accord- 
ing to  the  rules  and  orders  in  the  faid  letters  patent  exprefTed  and 
declared :  And  his  faid  late  majefly ,  and  by  the  (aid  letters  patent,  for 
him,  his  heirs,  and  fuccefTors,  appoint,  name,  create,  conftitute, 
and  make  his  faid  majefty's  well- beloved  W.  R.  &c.  al(b  citizens 
and  butchers  of  London,  to  be  firft  and  then  prefent  afliftants  to 
the  faid  mafter  and  wardens  of  the  faid  art  or  myftery  of  butchers 
of  the  city  of  London,  and  to  be  refpedively  continued  in  the  faid 
office  of  affiftants  to  the  faid  mafters  and  wardens  of  the  art  or 
myftery  aforefaid,  from  the  date  of  the  faid  letters  patent,  until  the 
firft  Monday  in  the  month  of  September  next  following  the  date  of 
the  faid  leturs  patent*  if  the  faid  W.  R.  &c.  (hould  refpedively 
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fe  low  liyi^  and  fjvom  xheoceibrih  uoti)  ixfteen  ireemen  of  the  art 
or  myllerv  fifbr^akly  but  not  eacoci^ding  fifteen  in  the  wiiole*  {houla 
be  duly  eleded  ^nd  cbofcji  'u\H>  the  ikid  office  of  affiflants«  accord^ 
ii3g  to  the  rules  axui  orders  tn  the  £ud  leuers  psueht  exprefled  ajad 
<ledared,  as  by  the  faid  letters  patent  now  brought  here  into  cmirt* 
reference  being  thereunto  had,  more  fully  appears,  which  (aid 
ktters  patent  the  iaui  freemen  of  the  fociety  of  the  art  or  myfierjr 
of  butchers,  and  the  iaid  other  perfons  therein  named,  and  tbeieby 
,  meant  to  be  incorporated^  afterwards,  to  wit,   on,  &c.  in  x]ic 
^w^nty-third  year  of  the  reign  of  bis  iaid  late  majefty  f^7fgtH|  ^^ 
wit,  at  London  aforelaid,  in  the  parHh  and  ward  aforeiaid  ;  ^nd 
the  faid  maAer,  wardens,  and  cominopalty  in  h&  fays,  that  aftec 
the  maictng  of  the  faid  letters  patent,  and  befiu-e  the  filing  out  th« 
original  writ  of  the  faid  mafler,  wardens,  and  cdmmooalty,  to  wit^ 
on,  ^c*  at,  hz.  aforefaid,  the  then  mafter,  wardens,  and  com-* 
monalty  of  the  faid  art  or  myilery  of  butchers  of  the  city  of  Loo« 
don,  at  a  iz^eeting  of  the  mafter,  wardens,  and  commonalty  thes% 
and  there  duly  fumnioned,  artd  held  for  that  purpofe,  after  public 
notice  in  that  behalf  given  at  the  common  hall  of  the  iaid  com* 
pany,  did,  amongit  other  rules,  orders,  conftitutions,  and  ordi- 
nances then  and  theiCL  made,  conftituted,  and  ordiiined  for   th»~ 
confervation  of  the  good  eftate  and  better  governing  and  ordering 
of  the  corporation  or  company,  and  of  all  the  members  thereof- 
make,  conftitute,  and  ordain  a  certain  reafonable  rule,  order,  and 
ordinance  as  follows  (that  is  to  (ay) :    That  whereas  the  Lord's 
day,  commonly  called  Sunday,  was  by  chriftians  to  be  kept  ho^y, 
it  was  therefore  ordained,  that  no  perfon  then  ufing  or  exercifing^ 
or  who  thereafter  (hould  ufe  or  exercife  the  faid  art  or  myl4er|r  of 
butchers,  and  did  and  (bould  thereafter  inhabit  atni  dwell  wiibin 
the  faid  city  of  London,  the  liberties  or  fuburbs  thereof,  or  within 
two  miles  of  the  (aid  city,  (houtd  keep  open  any  (hop,  or  offer  €X 
put  to  fale,  or  fell  any  Aefh  upon  the  faid  day,  and  that  every  (ucii 
perfon  who  (hould  oft'end,  contrary  to  any  part  of  that  ordinancci^ 
Ihould  forfeit  and  pay  to  the  faid  mafter,  wardens,  and  commoa** 
alty,  for  the  firft  time,  twenty  (hillings ;  for  the  fecond  time,  forty 
ibillings  5    and  for  every  time  after  the  fuin  of  three  pounds  of 
lawful  money  of  Great  Britain ;    and  it  then  and  there  aifo  by 
the  faid  then  mafler,  wardens,  and  commonalty  at  fuch  meeting  fo 
'  fummoned  and  held  as  aiorefaid,  for  the  purpofe  aforellaid,  further 
ordained,  that  if  any  member  or  freetucn  of  the  faid  company>  or 
art  or  myftcry  aforcfaid,  or  other  perfon  then  ufing  and  exercifmg,^ 
or  who  thereafter  ihould  ufe  or  exercife  the  art  or  myftery  of  4 
butcher  within  the  city  of  London,  the  libeities  or  fuburb^  tbercr 
of,  or  within  any  other  place  within  the  fpace  of  two  miles  froo^ 
the  faid  city  of  London,  did,  or  ihould  thereafter  infringe  or 
break,    or  did  ^ot  duly  obferve  any  ad,  order,  or  ordinance  in 
thofe  orders  and  ordinances  exprefled  or  contained,  and  ihould 
thereby  incur  any  penalty,  fine,  or  forfeiture  in  th^  iaid  orders 
and  ordinances  contained,  and  Chpuld  deny,  refufe,  or  negledt  ta 
pay  fuch  (um  or  fiims  of  money  a3  ihould  happen,  at  any  timo 

thcr^. 
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^kprmaAa  bjr  Um  or  tbcm  to  be  ferfetted,  or  ike  to  the  dii  oukT* 
ttr,  waidcns,  and  cooMHonaltjr,  for  any  paio,  penalty,  cr  forfeiturct 
or  brcadi  of  any  cf  tlic  faid  a^t,  orders,  or  ordioances  limitco 
and'aftpoimcd  $  ehac  the%  and  fo  often  k  fliould  and  might  be 
lawful  CO  and  for  the  &id  mailer  and  wardens  of  the  iatd  art  or 
myftcry  for  the  time  being>  to  recover  fuch  penalcieSf  fines,  for* 
feicttres,  fum  and  fuaos  of  money  by  a^ion  of  debt»  in  any  of  hia 
majefiy's  courts  of  recprd  at  Weftminfteri  or  in  any  other  maiVi! 
neras  the  law  in  fach  cafes  allowed  and  dire6led,  according  to  the 
true  intent  and  Cleaning  of  the  faid  letters  patent,  which  £iid  or* 
dera  auid  ordinances  afterwards,  to  wit,  on,  &c.  at,  &c«  afore* 
bid,  'at  the  defire  of  the  (aid  mafter,  wardens,  and  commonalty  of 
the  (aid  company,  and  according  to  the  tenor  of  a  certain  soBl  of 
paiiiament  in  fuch  cafe  made  and  provided,  by  the  right  honour* 
able  lord  Hardwicke^  lord  high  chancellor  of  Great  Britain,  tho 
right  honourable  fir  William  Lee,  lord  chief  juftice  of  his  ma^ 
jdlv's  court  of  king's  bench,  and  the  right  honourable  fir  Tohq 
Willes,  knight,  lord  chief  juftice  of  the  court  of  common  pleas,  at 
Weilminfter,   were   ieen,    peruied,    read,  and   examined,   and 
by  them  approved  of,  ratified,  and  confirmed,  of  which  faid  or- 
ders and  ordinances  fo  made  and  approved,  ratified,  and  confirmed 
as  aforefaid,  the  faid  James  MaiTey  afterwards,  and  long  before  the 
committing  of  the  feveral  offences  againfl  the  fame  hereinafter 
mentioned,  to  wit,  on,'&c.  at,  &c.  aforefaid,  had  notice:  And 
the  faid  mafter,  wardens,  and  commonalty  in  hA  fay,  that  after 
the  makings  approving,  ratifying,  and  confirming  the  faid  order% 
and  ordinances,  to  wtc,  on,  &c.  the  laid  J.  M.  was  a  perfon  ufing 
and  exerciiing  the  (aid  art  or  myflery  of  butchers  within  the  (aid 
city  of  London,  to  wit,  at  Aldgate  High-ftreet,  in  the  pariih  of 
St.  Botolph,  in  the  faid  city,  and  did  alfo  inhabit  and  dwell  within 
the  (aid  city  of  London,  to  wit,  at,  &c. :  And  the  faid  J.  M.  fo 
being  a  peribn  ufing  and  exefcifing  the  faid  art  or  myltery  of  a 
butcher,  within  the  (aid  city  of  London  as  aforefaid,  afterwards, 
to  wit,  on,  &c.  the  fagne  day  being  the  Lord's  day,  commonly 
called  Sunday,  did  keep  open  the  (hop  of  him  the  faid  James, 
wherein  the  (aid  James  then  ufed  and  exerciied  the  faid  art  or 
myftery  of  butchers,  fituate  in  the  parifh  of  St.  Botolph,  &c.  and 
did  then  and  there  offer  and  put  to  fale  flefb  upon  the  faid  day, 
contrary  to  the  form  and  effcd  of  the  faid  order  and  ordinance  in 
that  behalf  made  as  aforefaid,  whereby  the  faid  James  forfeited  to 
the  faid  mafter,  wardens,  and  commonalty  for  his  faid  offence,  the 
tun  of  twenty  ihtllings,  which  faid  fum  of  twenty  (hillings  fo  by 
him  forfeited  as  aforeiaid,  the  faid  ]•  M.  afterwards,  to  wit,  on, 
&c.  in  the  year  atorefaidi,  at  London  aforefaid,  duly  paid  to  the 
£ud  mafter,  wardens,  and  comaM>nalty  indifcha^e  of  his  faid  for«* 
feiture :  And  the  faid  mafter,  wardens,  and  comQK>nalty  in  fa£t 
further  (ay,  that  the  faid  J.  M.  afterwards,  and  after  the  coax-      1 
Biiuing  of  the  (aid  offence  of  him  the  faid  J.  M.  &nd  after  facl\ 
forfeiture  for  the  fame  by  him  incurred  as  aforefaid,  and  after  fuch 
faymenc  ia  difehargf  of  his  (aid  lEorfeituie  by  bio^  m^  as  afore- 
faid. 
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iaid,  to  wrt,  on,  &c.  he  the  (aid  J.  M.  then  being  a  perfon  ufin^ 
aiid  exerci'fing  the  (aid  art  or  myftcry  of  butchers  within  the  (aid 
city  of  London,  and  then  alfo  inhabiting  and  dwelling  within  die 
faid  city  of  L.  and  the  faid  laft»mentioned  day  being  the  Lord's 
day,  commonly  called  ounday,  did  keep  open  the  faid  (hop  of 
him  the  faid  James,  wherein  he  the  £iid  James  then  u(ed  andexer- 
'  cifed  the  faid  art  and  myftery,  (Ituate  in  the  pariih,  &c.  and  did  then 
and  there  in  the  faid  (hop  of  him  the  faid  James,  offer  and  put  to 
fate  fle(h,  to  wit,  divers  large  quantities  of  beef  upon  thefiiid  laft* 
mentioned  day,  contrary  to  the  form  and  effe  A  of  the  (aid  order  and 
ordinance  in  that  behalf  nia4,e  as  aforefaid*  and  whereby  the  faid 
James  Mnfiey  forfeited  to  the  faid  mafter,  wardens,  and  com* 
monalty  for  his  faid  laft-mentioned  offence,  being  the  fecond  of 
him  the  faid  J.  M.  the  fum  of  forty  (hillings,  and  which  faid  funf% 
of  forty  (hillings  the  faid  J.  M.  afterwards,  to  wit,  on>  &c.  i a 
the  year  aforefaid,  was  duly  requefied  to  pay  to  the  (aid  mafter, 
vrardens,  and  commonalty,  to  wit,  at  London  aforelaid;  but  the  fiiid 
J.  M.  then  and  there  and  aiway>  afterwards  refufed,  and  negleded 
fc>  to  do,  by  reafon  of  which  faid  feveral  premifes  an  a£lion  hath' 
aecrued  to  the  faid  mafter,  warden,  and  commonalty  to  demand 
and  have  of  and  from  the  faid  J.  M.  the  (aid  fum  of  forty  (hillings  ^ 
yet,  &c. ;  common  conclufion  in  debt* 


In  the  SherifPs  Court,  London* 
W  Decitwtton     JOHN  WILKES,  efquire,  chamberlain  of  tbecityofLondon, 
M  ihe  Ihcnff's  jjy  ^^  g^  jjjs  attorney,  demands  of  John  Pardoe,  efquire,  citizen 
dbiT  ^     the  ^"*^  haberda(her  of  London,  fix  hundred  pounds,  of,  &c.  which 
cbvnberiain  of  he  owes  to  and  unjuftly  deuins  from  him ;   for  that  whereas  the 
the  city  againft  city  of  London  is,  and  from  time  whereof  the  memory  of  man  is 
drfcBdant    for  not  fto  the  contrary,  hath  been  an  antient  city  and  county  of  itfelf, 
fof fj^rtfafin'  ^"^  ^^^  <iounty  of  Middlefcx  hath  been  for  all  the  time  aforefaid, 
to  *t^"  upon  2"^  ^5  *^  ancient  county,  and  the  citixens  of  the  faid  city  are  and 
him  the  office  of  for  all  the  time  aforefaid  have  been  a  body  corporate  anil  politic, 
Acriff>c9 which  by  and  under  divers  names,  at  divers  times,  and  for  divers  years 
ftt    had    been  before  and  at  the  time  of  the  making  of  the  afl  and  ordinance 
duly  defied,      hereinafter  mentioned,  were  and  now  are  incorporated  by  the  name 
of   the  mayor,    commonalty,    and  citizens  of  London:    And 
whereas  the  (hc^riffalty  of  the  faid  city  of  London,  and  the  (herifialty 
of  the  faid  county  of  Middlcfex  are,  and  for  all  the  time  aforefaid 
have  been  ancient  offices :  And  whereas  wirhin  the  faid  city  of 
London  there  now  are,  and  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary,  there  have  been,  and  have  ufed  and  been 
accuftomed  to  be,   and  ftill  of  right  ought  to  be  two  (heriffsof  the 
fiiid  city  of  London  annually  eleded,   chofen,   and  appointed, 
which  faid  two  (herifFs  of  the  faid  city  of  London  jointly  are,  and 
continue,  and  long  before  the  making  of  the  faid  z&  and  ordi* 
nance  hereinafter  mentioned,  to  wit,  for  the  fpacc  of  three  .hun* 
dred  years  and  more  before  the  making  thereof,  were  conftituted^ 
and  ftill  of  right  ought  to  be  and  conititute  one  flieriffof  the  faid 
(a)  See  Pica,  Replication,  Rejoinder  to  this  Declaration,  ante  174,  175,  176, 

coun  ty 
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county  of  Middlefex;  and  the  faid  (beriflTs  of  the  faid  city  of  London 
for  the  time  being  during  all  the  time  aforefaid,  and  hitherto  of  right 
ksLVC  exercifed,  and  ftill  of  right  ought  to  eXercife  as  well  the  faid 
office  of  (heriffs  of  the  (aid  city  of  London,  as  the  faid  ofSce  of 
iheriff'of  the  faid  county  of  Middiefex;  and  whereas  by  an  ^St  and 
ordinance  of  common  council  duly  made  in  a  common  council  of 
tile  faid  city,  held  according  to  the  cuftom  of  the  faid  city,  in  the 
chamber  of  the  Guildhall  of  the  faid  city,  fituate  in  the  parifli  of 
St.  Michael  Baffilbaw  in  the  faid  city,  on,  he.  in  the  twenty-firft 
year  of  the  reign  of  our  fovereign  lord  George  the  Second,  late 
king  of  Great  Britain,  &c.  it  was  according  to  the  ancient  cuftom 
of  the  (aid  city  by  the  authority  of  the  faid  common  council  enaded, 
ordained,  and  declared  that  from  thenceforth  for  ever  the  right  of 
deding  perfons  to  the  faid  oSce  of  (beriff  (bould  be,  and  the  fame 
was  thereby  vefted  in  the  liverymen  of  the  feveral  companies  pf 
the  laid  ciiy,  to  be  for  that  purpofe  from  time  to  time  aflembled 
at  a  common  hall  of  the  faid  city,  held  in  the  Guildhall  of  the  faid 
city,  according  to  the  cuftom  of  the  faid  ci^ :    And  that  the  ge- 
neral day  of  eledion  of  perfons  to  the  faid  offices  (hould  be  yearly 
the  twenty-fourth  day  of  June  unlefs  the  fame  (hould  happen  to  be 
Sunday,  in  which  cafe  the  faid  eledlion  to  be  on  the  day  then  next 
following,  provided  always,  and  it  was  by  the  faid  aft  of  common 
council  Airther  ordained  and  ena^ed,  that  whenfoever  it  (hould 
happen  that  any  perfon  or  perfons  eleded  to  the  faid  office  of  (be- 
riffalty  (hould  in  any  infiance  refufe  or  negledl  to  conform  to  the 
(aid  a£t,  or  (bould  depart  this  life,  or  (hould  be  lawfully  removed 
or  difcharged  from  the  faid  offices,  or  from  his  or  their  refpe£live 
eledion  thereunto,  or  that  upon  any  other  occafion  wbatfoever 
there  (hould  be  juft  caufe  to  proceed  to  a  new  eledion,  then,  and 
in  every  fuch  cafe  it  fliould  and  might  be  lawful  to  and  for  the  li- 
verymen of  the  (aid  feveral  companies  of  the  faid  city  duly  alTembled 
as  aforefaid,  to  proceed  to  and  make  fuch  hew  eleaion  at  fuch  day 
and  time  as  by  the  court  of  lord  mayor  and  aldermen  of  the  (aid 
city  of  London  for  the  time  being  (hould  be  ordered  and  appointed, 
any  thing  contained  in  the  (aid  ordinance  to  the  contrary  thereof  in 
anywi(e  notwith(huiding ;  and  by  the  faid  ^£k  of  common  council  it 
was  furtber  ordained  and  enaded,  that  every  perfon  who  (hould 
be  thereafter  elected  to  the  faid  office  of  (heri£Fupon  the  faid  general 
eledion  day,  or  at  any  other  time  between  the  faid  genersu  elec- 
tion day,  and  the  twenty*fecpnd  day  of  September  in  the  fame  ^ 
year,  when  there  (hould  be  no  a£tud  vacancy  in  the  faid  offices, 
ihould  take  the  fame  upon  him  on  the  vigil  of  Sf.  Michael  the 
Archangel  next  following  his  faid  eledion,  and  (hould  hold  the 
(ame  for  and  during  the  fpace  of  one  whole  year  from  thence  next 
enfuing ;  and  it  ws^  by  the  faid  adl  of  common  council  further 
ena&ed,  that  from  thenceforth  for  ever  it  fliould  and  might  be 
lawful  to  and  for  the  lord  mayor  of  the  faid  city  for  the  time  being, 
at  fuch  time  or  times  as  he  (hould  think  proper,  between  the 
fourteenth  of  April  and  the  eleventh  of  June  in  every  year,  to 
nominate  in  the  faid  court  of  Ipid  mayor  and  alderman  of  the  faid 

city. 
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dty,  on«  or  more  fit  Ind  able  perfon  er  perlbM  f  rtoe^  ^iteeedingf  tte 
rtumbf  f  of  mnepctfoittin' the  whole),  being  frte  of  thttiaiddty  to  be 
pubHdy puf  in  nomintffion  for  the  fai<ioffices<)f  (heriffahy  to  the 
r3riiianof  tihefevera!  companies  of  thefam^  cityy  to  be  thereafter  it 
the  conMion  hall  aforefaid  affembled  for  the  eieAioi¥of  a  perfoh  or 
per  fens  to  the  {aid  offi^e^,  and  the  per  fen  or  peffons  fe  Romfnated 
Dy  any  lot d  mayotr  of  the  faid  city  fliookl  aff  every  ftick  afl^mMy  of 
Ae  Taitf  liihsryttlen,  after  hfe-  or  their  refpe^ive  nontinations  l^y  die 
ford  mayor  as  aferefaid,  be  pnblicly  put  in  nominatiorr  fer  tfie  h\A 
i^ifice^  before  any  other  comnioner  of  iSHit  faid  city,  and  ht  €k 
ftme  order  as  he  or  they  (hould  ftand-  noitiinated  by  die  lord  itiayi6i*, 
until  he  or  they  (hould  have  been  refpedively  duly  elcfted  to  the 
fcid  offices^  or  fhould  have  been  duly  difcharged  of  and  from  fuch 
ifomination  in  fuehr  mannef  as  Was  in  the  faid'  aft'  and'  ordinance 
after  mentioned)  provided  always^  and  it  was  by  fhe  &id  aA  of 
eommort*  council  ftirther  ordained  and  enaAed;  that  if  any  perfon 
fe  nominat<ed  by  any  lord  mayor  of  the  faid  city  fliould,  mthin  fix 
d^^  after  notice  thereof,  pay  to  tHe  chamberlaiii  of  the  (kid  city; 
the  fam  of  four  hundred  pounds^  oi^  &c.  for  the  ilfes  thereinaffet 
ifienti^oned)  and  twenty  marks  towaHs  the  maintenance  of  die  mi* 
litfters  of  the  feverai  prifons  within  the  fiiid  city,  together  widi 
the  ufual  fees,  every  fuch  peifon  flioujd  be  and  wa^  thereby  ex- 
empted and  difcharged  from  foch  nomination)  and  from-  ferv- 
ing-  the  faid    offices  of  fberiflFalty  unlefs  he  fliould  afrerwanb 
take  apon  himfelf  the  office  of  an  alderman  of  the  faid  citj^i 
in  Which  cafe  he  Ihotild  be  liable  to    be   elefted  to  die  fiiid 
<^ffices  of  flieriflhlry,   fuch  payment  of  the  fttxT  films  of  four 
hundred  pounds  and  twenty  maA'ks  notwithftandlHg' ;  atid^it  was 
by  the  laid  ad*  of  comnlon  councir  further  oHered  and  ena^ 
ed,  that  no  ftteman  of  the  (kid   city   who  Aould-  there^rftdr 
be  eleded  by    the  faid  liverymeti  *  as    aforefiud,  or  nominated 
by  any  lord  mayor  of  the  faid  city  as  aforefatd>-  to  or  for  the 
ikid    offices   of  (heriffalty,    (hould    be    difpharged    from  fuck 
eledion  or    nomination  for'  infufficiency  of  wealthy  ilnlelk  bt 
fhould  '  and  voluntarily  did  take'  his*  corporal    oath  before  the 
faid  court  of  lord  mayor  and  aldermeh^  that  he  then  was'  not 
of  the  value  of  fifteen  thoufand  poundr  iii'  lands,  goods,  add 
debtSy  and  alfo  unlefs  fix  other  citfiens,  fr^men  c?  the  ftid 
^ity^  to  be  brought  by  him,  and  behig!  m^  of  g064  credit 
aind  reputation,    (lich-  as'  the    faid-  court   (hould  approve    of, 
fliould  and  did  likewife,  beforts  the  (kme  couft,  voluntarily  teftiijr 
upon  their  corporal  oaths,  that  in  their  confcience  they  be- 
lieve the  faid  perfon  fo  elcfied  by  the  fiiid    liverymett,  or  fc 
nominated  bv  the  lord  mayor  (as  th^'cafo-diould' happen  to  be-)  h«i 
dtpofed  ana  fworn  truly  concerning  his^  value  as-  afof«faid^  iii 
which  cafe,  and  fo  often  as  the  fame^  Ihould  happen,  the  faid  couit 
^     of  lord  niayor  and  aldermen  (hould  and  might,  at  sdl  times  tberef- 
after.  difcharge  any  pstfon  whatfoever,  as  well  of  and  from  any 
ilommacion  which  (hould  have  been  made  of  him  by  any  lord 
mayor  of  the  (aid  city  as-aforeiaid^-  aV  of  and  from^  any  deleft 
2  which 


THE  OFFrCE  OF  SHERIFF  of  LONDON.  ^» 

%&tch  fliouM'  hare  been  made  of  him  by  the  liverymen  of  tfie  fe- 
ttnl  companies  of  the  {a\i  city  as  afdrefaidy  any  thing  therein'^ 
before  contained  to  the  contrary  thereof  in  anywife  notwfthftamf- 
ing ;  provided  always,  and  it  was  by  the  faid  a£b  of  comnron  cotin* 
ci]  further  ordahfied'  and  enabled,  that  every  perfon  who  fitoiUd'  be 
c^ded  to  the  offices  of  flierifialty  upon  the  (aid  generaf  elediorv 
day,  or  at  any  other  time  between  the  faid  general  eleffion  day 
and  the  fourteenth  of  September  in  the  fame  year,  when  thcrer 
Aould  be  no  adual  vacancy  in  the  faid  offices,  (hould  perfonaHy^ 
2q>pear  before  the  faid  court  of  lord  mayor  and-  aldermen  in  the  in- 
ner chamber  of  the  Guildhall  afore(aid,  at  the  firff  court  there 
to  be  holden  next  after  notice  of  his  dedion,  unlefs  fuch  rcafon- 
aUe  excufe  ffiould  then  and  there-  be  ofFered  on  hi9  behalf  as  thtf* 
fiiid  court  (hould  allow;  and  in  cafe  of  fuch  excufe  allowed*,  thetr 
at  fuch  other  fubfequent  court  or  courts  as  the  (aid  court  Ihouid 
appoint,  and  (hould  then  and  there  become  bound  to  the  cham* 
bedain  of  the  (aid  crty  for  the  time  being,  his  e)cecutors,  and  atf« 
miniftrators,  by  his  bond  or  obligation  in  the  penal  fiim<  of  one* 
thoufand  pounds,  with  condition  thereunder  written,  or  thereupoir 
indorfed,  that  if  he  (hould  perfonally  appear  on  the  vigil  of  St.  Mi- 
chael the  Archangel  then  next  following,  between  the  hours  of 
twelve  of  the  clock  at  noon  and  three  of  the  clbcic  in  thre  after- 
noon, in  the  public  a(rembly  of  the  &id  Guildhall,  in  the  plkcer 
where  the  court  of  huftings  was  ufualiy  holden,  and  then  and 
there,  in  the  prefence  of  the  lord  mayor  of  the  faid  city^  for  the 
time  being,  and  two  of  the  aldermen  for  the  time  being,  or  in  cafe 
of  the  abfence  of  the  lord  mayor,  then  in  the  prefence  of  four  of 
the  aldermen  of  the  faid  city  for  the  time  being,  take  the  oath  of 
office  then  ufualiy  taken  by  the  (heriffs  of  the  faid  city  and  coun'^ 
ty  of  Middlefex,  then  the  (aid  bond  or  obligation  (hould  be  void^ 
upon  pun  that  every  perfon  fo  eleded  who  (hould  not  appear  and 
become  bound  as  afore(aid,  (hould  (if  an  alderman  of  the  faid 
city,  or  a  commoner,  previoufly  nominated  by  the  lord  mayor  of 
the  faid  city  as  aforefaid)  forfeit  ^nd  pay  to  the  ufes  in  the  faid  a<9f 
of  common  council  mentioned,  the  fum  of  fix  hundred  pounds 
of,  &c.  or  if  he  (hould  not  then  be  an  alderman  of  the  (aid  city, 
or  a  comihoner  fo  previoufly  nominated  by  the  lord  mayor  of  th^ 
&id  city,  the  fum  of  four  hundred  pounds  of,  &c.  provided  always, 
and  it  was  by  the  faid  a£t  of  common  council  further  ordained 
and  enacted,  that  any  perfon  who  had  at  any  time  therefore  paid 
to  the  chamberlain  of  the  (aid  city  for  thetime  being,  for  the  ufe 
of  the  mayor  and  commonalty,  and  citizens  of  the  faid  city,  any 
fum  of  money  to  be  exempted  or  difcharged  from  the  faid  offices 
of  (heriflEalty,  (hould  be  and  was  thereby  for  ever  exempted  or 
difcharged  from  the  faid  offices  of  (herifFalty,  unlefs  fuch  perfon 
(hould  at  any  time  thereafter  take  upon  him  the  office  of  an  alder-* 
man  of  the  faid  city,  in  which  cafe  he  (hould,  and  was  thereby 
declared  to  be  fubje£t  and  liable  to  be  ele£ted  to  the  faid  of« 
decs,  fuch  payment,  or  any  thing  therein  contained  to  the  con- 
trary thereof  notwitfaftandin^  ^  provided  alfoj  and  it  was  by  the 
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iaid  zSt  of  common  council  further  ordatned  and  enaded,  that 
no  perfon  who  then  had,  or  thereafter  (hould  have  duly  ferved  the 
faid  offices  of  fberiifalty  of  the  (aid  city  and  county  of  Middle- 
fcxy  according  to  the  true  intent  and  meaning  of  the  faid  aA^  or 
of  any  former  a<fl  of  common  council,  ^ould  thereafter  be  eli- 
gible to  the  faid  offices  a  fecond  time,  any  thing  thereinbefore 
contained  to  the  contrary  thereof  notwithftanding;  and  it  was 
by  the  faid  ad  of  common  council  further  ordained  and  enad- 
edy  that  all  penalties  and  fums  of  money  to  be  forfeited  by  virtue 
of  the  faid  aA  (hould  be  recovered  by  adion  of  debt,  to  be  com- 
menced and  profecuted  in  the  name  of  the  chamberlain  of  the 
laid  city  for  the  time  being)  in  one  of  the  courts  of  record  of  the 
king's  maje{{y,  his  heirs,  and  fuccelTors  within  the  fame  city,  as 
by  the  faid  a^  and  ordinance  of  common  council  (amongft 
other  things)  more  fully  appears:  And  the  (aid  plaintiff  in  faft 
iaith,  that  between  the  fourteenth  of  April  and  the  fourth  of 
JunC)  to  wit,  on,  &c.  at,  &c.>,N.  N.  efquire,  then  mayor  of  the 
(aid  city,  in  purfuance  of  the  before-mentioned  a£l  or  ordinance  of 
common  council,  did  duly  nominate  in  the  faid' court  of  the  lord 
mayor  and  aldermen  of  the  faid  city,  the  (aid  defendant  then,  and 
Arom  thenceforth  hitherto  being  a  commoner  and  free  of  the  faid  city 
of  London,  and  a  fit  and  able  perfon  to  be  publicly  put  in  nomina- 
tion for  the  faid  offices  of  (heriffalty  to  the  liverymen  of  the  fe- 
ireral  companies  of  the  faid  city,  to  be  thereafter  in  the  common 
ball  aforef^tid  aflembled  for  the  ele£lion  of  a  perfon  or  perfons  to 
the  faid  offices  -,  of  which  faid  nomination  the  faid  defendant  after- 
wards, to  wit,  on,  &c.  at,  &c.  had  due  notice  given  unto  him, 
but  the  faid  defendant  did  not,  within  fix  days  after  the  faid  no- 
tice fo  given  to  him  as  aforefaid,  nor  at  any  other  time  whatfo-i 
ever,  pay  unto  the  faid  chamberlain  of  the  faid  city,  for  the  ufes 
in  the  aforefaid  a£):  or  ordinance  mentioned,  the  faid  fum  of  four 
hundred  pounds,  or  any  part  thereof:  And  the  faid  plaintiff  fur- 
ther faith,  that  the  faid  defendant,  in  purfuance  of  the  faid  a£l  or 
ordinance  of  common  council,  was  on,  &c,  in,  &c  and  at  every 
aiTembly  of  the  faid  liverymen  of  the  faid  feveral  companies  of 
the  faid  city  in  the  faid  common  hall  afTembled,  for  the  elediion 
of  a  perfon  or  perfons  in  the  faid  office  of  (heriffalty  before  that 
day,  and  after  the  faid  nomination  of  the  faid  defendant,  duly  put 
in  nomination  to  be  then  and  there  -elefted  one  of  the  (beriffs  of 
the  faid  city,  and  one  of  the  perfons  to  be  and  ferve  in  the  faid 
office  of  flieriff  of  the  faid  county  of  Middlefex,  but  the  faid  de« 
fendant  was  not  at  any  of  the  faid  affemblies  elected:  And  the  faid 
plaintiff  further  faith,  that  at  an  affembly  of  the  faid  liverymen  of 
the  faid  feveral  companies  of  the  faid  city  in  the  faid  common  hall 
aflembled,  duly  fummoned  and  held  according  to  the  faid  cuftom 
of  the  faid  city,  and  in  purfuance  of  the  before -mentioned  a6^  or 
ordinance  of  common  council,  on,  &c.  at,-&c.  for  the  eledion  of 
iheriffof  the  faid  city,  and  afheriffof  the  faid  county  of  Middle- 
fex, one  W,  C.  and  one' J.  B.  were  then  and  there  duly  eleded 
into  the  faid  offices  of  (heriffalty  for  the  year  enfuing,  to  ccAn- 
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mence  from  the  vigil  of  St,  Michael  the  Archangel  then  next  fol- 
lowing, whereof  due  notice  was  given  unto  them  the  faid  W.  C, 
and  J.  B. ;  yet  the  faid  J,  B.  did  negleft  to  give  fuch  bond  as  by 
the  faid  a£l  or  ordinance  of  common  council  was  required  as  before 
mentioned,  at  the  then  next  and  firft  court  of  the  faid  lord  mayor 
and  aldermen  duly  held  according  to  the  cuftom  of  the  faid  city,  in 
the  inner  chamber  of  the  faid  Guildhall  of  the  faid  city,  on,  &c.  in 
the  year  laft-mentioned,  in  the  parifli  aforefaid,  after  bis  faid  elec- 
tion and  fuch  notice  thereof  as  aforefaid,  but  then  and  there  ap- 
peared and  was  duly  difcharged  from  his  faid  eledion  by  the  faid 
court,  by  reafon  of  ^flfufficiency  of  wealth,  in  manner  and  form  as 
is  direfted  by  the  faid  zA  or  ordinance  of  common  council  in  that 
behalf;  whereupon,  and  in  confequence  of  fuch  difcharge,  and  in 
purfuance  of  the  faid  a6l  or  ordinance  of  common  council,  the 
faid  court  of  lord  mayor  and  aldermen  did  then  and  there  order 
and  appoint  that  the  faid  liverymen  of  the  faid  feveral  companies 
of  the  faid  city  of  London,  (hould  be  again  fummoned  to  aflem- 
ble  in  the  faid  common  hall  of  the  faid  city,  by  twelve  o'clock 
of  the  noon  on  the  third  day  of  that  inftant  July,  to  proceed 
and  make  a  new  ele^ion  of  a  fit  and  able  perfon  to  be  one  of  the 
iherifFs  of  the  faid  city,  together  with  the  faid  W.  C.  (who  had 
given  bond  to  take  upon   him  the  offices  purfuant  to  his  faid  ' 

ele&ion,  and  according  to  the  faid  a£t  or  ordinance)  (herifF  of 
the  faid  coui\fy  of  Middlefex,  in  the  room  of  the  faid  J.  B.  for 
the  (aid  year  then  next  enfuing,  to  commence  from  the  vigil  of  ' 
St.  Michael  the  Archangel  then  next  following;  whereupon  at  an 
aflcmbly  of  the  faid  liverymen  of  the  faid  feveral  companies  of 
the  faid  city  in  common  hall  afTembled,  duly  fummoned  and  held 
as  aforefaid  according  to  the  cuftom  of  the  faid  city,  and  in  pur- 
fuance of  the  faid  zik  or  ordinance  in  the  Guildhall  of 
the  faid  city,  in  the  parifh  aforefaid,  on,  &c.  for  the  eledion 
of  a  fit  and  able  perfon  to  be  one  of  the  (herifTs  of  the  faid 
city,  together  with  the  faid  W.  C.  (herifF  of  the  faid  county  of 
Middlefex  for  the  year  then  next  enfuing,  to  commence  on  the 
vigil  of  St.  Michael  the  Archangel  then  next  enfuing,  the  faid 
defendant  then  being  a  fit  and  able  perfon,  and  free  of  the  faid 
city,  and  then  not  being  difcharged  from  the  nomination  made 
•of  him  by  the  faid- mayor  of  the  faid  city  as  aforefaid,  nor  any 
otherwife  exempted  from  being  ele<^ed  to  be  one  of  the  (herifFs  of 
the  faid  city,  and  one  of  the  pcrfons  to  be  and  ferve  in  the  faid  of- 
fice of  (herifF  of  the  faid  county  of  Middlefex,  was,  according 
to  the  before-mentioned  a6l  or  ordinance  of  common  council, 
duly  put  in  nomination  in  order  for  his  being  then  and  there  elect- 
ed to  be  one  of  the  (herifFs  of  the  faid  city,  and  one  of  the  pcr- 
fons 10  be  and  ferve  in  the  faid  office  of  (herifF  of  the  faid  county 
of  Middlefex  for  the  year  then  next  enfuing,  to  commence  tro  n 
the  vigil  of  St.  Michael  the  Archangel  then  next  following,  if 
the  faid  liverymen  of  the  faid  feveral  companies  of  the  faid  city 
in  common  hall  then  and  there  alFembled  (hould  fo  think  fii,  at 
ivhich  time  and  place  J,  F.  efquire  and  M,  B.  efquire^  then  and 
Vot.  V.  O  there 
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there  being  (heriffs  of  the  faid  city,  and  (herifF  of  the  faid  coun- 
ty of  Middlefex,  then  and  there  having  full  right,  power,  and 
authority  to  proceed  upon  and  determine  the  fzGt  and  right  of 
fuch  eledion,  did  then  and  there  declare,  and  fo  the  truth  and 
fa£l  was,  that  the  eledion  of  the  faid  liverymen  was  fallen  on  the 
faid  defendant,  then  free  of  the  faid  city;  after  which,  and  on  the 
day  and  year  laft  mentioned,  at  Guildhall  aforefaid,  in  the  pari(h 
aforefaid,  in  the  place  where  the  court  of  huftings  was  ufually 
held,  and  in  the  prefence  of  the  right  honourable  J.  B.  efquire, 
then  mayor  of  the  faid  citv,  and  alfo  in  the  prefence  of  fix  of 
the  then  aldermen  of  the  laid  city,  he  the  faid  defendant  was 
then  and  there  juftly  and  truly  declared  to    be  duly  ekded 
one  of  the  (heriffs  of  the  faid  city,  together  with  the  faid  W.  €• 
iheriff'of  the  faid  county  of  Middlefex,  for  the  year  then  next 
enfuing,  to  commence  from  the  vigil  of  St.  Midiael  the  Arch* 
angel   then  next  following,  and  proclamation  thereof  was  then 
and  there  publicly  made  in  the  faid  Guildhall,  in  the  (aid  place 
where  the  faid  court  of  huftings  was  ufually  held,  to  wit,  in  the 
ari(h  aforefaid,  in  the  prefence  of  the  faid  J.  B.  then  being 
ord  mayor  as  aforefaid;  and  the  faid  feveral  aldermen  and  the 
faid  defendant  was  then  and   there    publicly  called    to  come 
forth  and  give  his  confent  to  take  upon  him  the  faid  oiEce  of 
one  of  the  (heriffs  of  the  faid  city  of  London,  together  with  the 
faid  W.  C.  the  faid  office  of  (beriff*  of  the  (aid  county  of  Mid- 
dlefex, but  the  faid  defendant  did  not  then  and  there  give  his 
confent  thereto :  And  the  faid  plaintiff  further  faith,  that  after- 
wards, and  before  the  holding  of  the  court  of  the  mavor  and  al- 
dermen hereinafter  mentioned,  to  wit,  on,  &c.  at,  cic.  the  faid 
defendant  had  due  notice  given  him  of  his  faid  ele^ion ;  and  that 
afterwards,  to  wit,  on,  &c.  the  next  court  of  the  mayor  and  al- 
dermen of  the  (aid  city,  after  the  faid  election  of  the  laid  defend- 
ant, and  fuch  notice  thereof  as  afore(aid,  was  duly  held  accord- 
ing to  the  cuftom  of  the  faid  city,  in  the  inner  chamber  of  the  (aid 
Guildhall  of  the  faid  city,  to  wit,   in  the  parith  aforefaid,  and  at 
the  fame  court  the  faid  defendant  then  and  there  perfonally  ap- 
peared, and  then  and  there  in   the  (aid  court  of  lord  mayor 
and  greater  part  of  the  then  aldermen  of  the  faid  city,  openly  de-g 
clared  his  refufal,  and  then  and  there  abfolutely  refufed  to  take  upon 
himfelf  the  (aid  office  of  one  of  the  (heriffs  of  the  faid  city,  and 
of  one  of  the  perfons  to  be  and  ferve  in  the  faid  office  of  (heriff 
of  the  faid  county  of  Middlefex,  purfuant  to  his  faid  eledion,  and 
no  reafonable  excufe  whatever  was  then  and  there  offered  by 
or  on  the  behalf  of  the  faid  defendant,  or  allowed  of  by  the 
faid  court,  and  the  faid  defendant  then  and  there  alfo  refufed 
to  become  bound  unto  the  faid  plaintiff^,  then  and  ffill  being  cham- 
berlain of  the  faid  city,  by  fuch  bond  or  obligation  as  in  and  by 
the  faid  ad  or  ordinance  of  common  council  before-mentioned 
was  and  is  in  that  behalf  required  (although  in  the  fame  court  a 
writing  purporting  to  be  a  proper  deed  or  obligation  on  that  occa- 
(ion,  with  fuch  penalty  and  condition  as  afore(aid,  according  to 
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Ac  before-mentioned  aft  or  ordinance  of  common  council,  was 
then  and  there  ready  prepared  and  duly  tendered  to  the  faid  de- 
fendant, to  be  by  him  executed)  ;  and  the  faid  defendant  hath  hir- 
therto  wholly  refufed  and  neglefted  to  execute  fuch  bond  as 
aforeiaidy  or  to  take  upon  him  the  faid  office  of  one  of  the 
(herifFs  of  the  faid  city,  and  of  one  of  the  perfons  to  be  and 
ferve  the  office  of  (heriff  of  the  faid  county  of  Middlefex,  pur- 
fuant  to  his  faid  election, 'he  the  faid  defendant  not  having  at 
any  time  taken  his  corporal  oath  before  the  mayor  and  greater 
part  of  the  aldermen  of  the  faid  city,  in  the  open  court  of  the 
mayor  and  aldermen  oF  the  faid  city  (although  divers  courts 
of  the  mayor  and  aldermen  of  the  faid  city  have  been  held 
after  the  faid  nomination  and  eleftion  of  him  the  faid  defendant  as 
aforefaid,  and  before  the  vigil  of  St.  Michael  the  Archangel  next 
after  his  faid  eleftion  in  the  inner  chamber  of  the  faid  Guildhall 
of  the  faid  city,  in  the  parifii  aforefaid,  according  to  thecuftomof 
the  faid  city  that  he  was  not  of  the  value  of  fifteen  thoufand 
pounds  in  lands,  goods,  and  debts,  or  otherwife  difcharged  him- 
felf,  according  to  the  laws  and  ordinances  of  the  faid  city) ;  by  rea.- 
fon  of  which  (aid  premifes  he  the  faid  defendant  hath  forfeited  the 
fum  of  fix  hundred  pounds;  per  quod  aSlio  accrevity  to  the  faid 
plaintiff,  fo  being  chamberlain  of  the  faid  city  as  aforefaid,  to  re- 
quire and  have  of  the  faid  defendant  the  faid  fum  of  fix  hundred 
pounds;  yet,  &c.  V.  Gibbs. 

DEVONSHIRE,  to  wit.  Adam  Pierce,  gentleman,  com-  Declaration  m 
plains  of  John  Bartran  being,  &c.  of  a  plea  that  he  render  to  him  ^^^^  »>y  the 
fiwir  pounds  of,  &c.  which  he  owes  to  and  unjuftly  detains  from  ^''^"j'^ri  in  cf 
him,  &c. :  for  that  whereas  the  city  of  Exeter  now  is,  and  from  ^^f  ^^^^  ^L^^^' 
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time  whereof  the  memory  ot  man  is  not  to  the  contrary,  hath  fendant,  for  the 
been  an  ancient  city  and  at  the  time  of  making  the  letters-patent  penalty     for 
hereinafter  mentioned  was,  and  from  thence  hitherto  hath  been  *»reach  of  a  bye 
and  ftill  is  a  county  of  itfelf,  and  the  citizens  of  the  faid  city,  ^^^^  htcrin''t!vo 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary,  ox^n  wItHn  the 
have  been  a  body  corporate  and  politic  in  deed,  fad,  and  name,  walls  of  the  city. 
and  have  at  divers  times  been   called   and    known   by    various  y,.,     j. 
names  of  incorporations,  and  at  the  time  of  the  making  of  the  j^'  cowp   Rep! 
letters-patent  hereinafter  mentioned,  were,  and  from  thence  hi-  269     Eaftcr 
therto  have  been,  and  ftill  are  a  body  politic  and  corporate  in  Term,  15.  Geo. 
deed,  faS,  and  name,    by  the  name  of  the  mayor,  bailiffs,  and  ^^^' 
commonalty  of  the  city  of  Exeter,    to  wit,    at,  &c.    in,  &c. 
And  whereas  within  the  faid  city,  and  at  the  time  of  the  making 
the  letters-patent  hereinafter  mentioned,  there  was,  and  from  thence 
hitherto    hath  been,    a  common  council,  part  of  the  faid  body 
corporate  and  politic,  to  wit,  at,  &c.    And  whereas  our   fove- 
reign  lady  Queen   Elizabeth,    late  queen  of  England,    on  the 
twenty-firft  of  February,  in  the  third  year  of  her  reign  by  her 
letters-patent  under  the  great  feal  of  England,  bearing  date  at 
Weftminfter,  in  the  county  of  Middlefex,  the  fame  day  and  year 
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aforelaid,  did  will  and  for  himfelf,  her  heirs,  and  ruccefTors,  grant 
to  the  faid  mayor,  bailiflTs,  and  commonalty  of  the  faid  city  Gf 
Exeter,  and  their  fuccefTors  for  ever,  that  the  mayor  and  twenty- 
four  of  the  common  council  of  her  (aid  city  of  Exeter,  or  the 
greater  part  of  them  for  the  time  being,  for  the  better  eftate  and 
government  of  her  faid  city  of  Exeter,  might  and  might  be  able 
from  time  to  time  for  ever,  at  their  pleafure  to  ordain,  make,  and 
conftitute  a£b,  ordinances,  ftatutes,  and  provifoes,  for  the  com- 
mon benefit  of  the  faid  county  or  city,  and  the  inhabitants 
thereof,  and  alter,  change,  and  reform  the  fame,  provided  that 
fuch  laws,  ordinances,  and  ftatutes,  or  any  of  them,  were  not 
contrary  to  the  laws  and  ordinances  of  this  kingdom,  as  by  the 
faid  letters- patent  remaining  of  record  in  his  majefty's  high 
court  of  chancery  at  Weftminfter  (among  other  things)  may 
more  fully  appear;  which  faid  letters- patent  the  faid  mayor,  bai- 
liff^, and  commonalty  of  the  city  of  Exeter  afore(aid,  to  wit,  on, 
^  &c.  in  the  third  year  of  the  reign  of  the  faid  late  queen  Eliza- 

^s*'**  CdCfc^h,  accepted,  that  is  to  fay,  at,  &c.  in,  &c. :  And  the  faid 
Adam  turtner  lays,  that  the  (aid  mayor  and  greater  part  of  the 
common  council  alTembled,  afterwards,  to  wit,  on,  &c.  1772,  by 
virtue  of  the  (aidletters-patent,  did  ordain,  make,  and  conftitute, 
a  certain  a£l  or  ordinance    for  the  common  benefit    of  the 
faid  county  or  city   of  Exeter ;  whereby  reciting,  that  divers 
great  nuifances  had  arifen  in  the  faid  city  by  rea(on  of  flaugh- 
tering  beafts  and  keeping  hogs  within  the  walls  thereof,  whereby 
many  noifome  fmells  had  arifen,  fo  that  the  air  had  been  infe&ed, 
and  many  putrid  fevers  and  peftilential  diforders  had  arifen,  and 
were  likely  thereafter  to  arife  to  the  endangering  the  health  and 
lives  of  her  majefty's  liege  fubjefts  inhabiting  the  faid  city,  if  feme 
timely  remedy  were  not  applied  thereto  (  it  was  conftituted,  ap- 
pointed, and  ordained,  that  from  and  after  the  feaft  of  St.  John  the 
Baptift  then  next  enfuing,  no  butcher  or  other  perfon  (hould, 
within  the  walls  of  the  faid  city,  (laughter  anv  bea(t  upon  pain  to 
forfeit  for  every  bull,  cow,  ox,  or  heifer,  fo  daughtered  as  afore- 
faid,  the  fum  of  forty  (hillings,  and  for  every  beaft  fo  daughtered 
as  aforefaid,  the  fum  of  twenty  (hillings,  and  that  no  butcher  or  other 
perfon  (hould  keep  any  fwine  within  the  walls  of  the  faid  city, 
nor  any  ftinking  (ilth,  garbage,  or  annoyance  within  his  houfe, 
curtilage,  or  back  fide,  upon  pain  to  pay  for  every  time  fuch  but- 
cher or  other  perfon  (hould  fo  oflFend,  the  fum  of  five  pounds ;  all 
which  penalties  and  forfeitures  were,  by  the  authorities  laft-men- 
tioned,  conftituted,  dire£ted,  or  appointed  to  be  recovered  by  the 
faid  chamberlain  of  the  faid  city  of  Exeter  for  the  time  being,  by 
adion  of  debt,  to  wit,  at,  &c. ;  of  which  faid  a£l  or  ordinance  the 
faid  John  afterwards,  to  wit,  on,  ^c.  at,  &c.  had  notice:  And 
the  (aid  Adam  further  fays,  that  after  the  making  the  faid  a£t  or 
ordinance,  and  after  tlie  feaft  of  St.  John  the  Baptift  then  next 
enfuing  the  time  of   the  making  the   faid  acl  or  ordinance,  to 
wit,  on,  he.  the  faid  John  did  (laughter  two   oxen  within  the 
wails  of  the  faid  city,  to  wit,  at,  &c.  contrary  to  the  form  and 
effed  of  the  &id  ad  or  ordinance  afore(aid,  whereby  an  a^iion 
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hath  accrued  to  the  faid  Adam,  as  chamberlain  of  the  faid  city 
of  Exeter^  to  demand  and  have  of  and  from  the  faid  John  the 
(aid  fum  of  four  pounds  above  demanded;  yet,  &c.  (common 
conclufion  in  debt.) 

There  was  a  centra]  demairerto  thit     for  plaintiff,  In  EafterTerm,  15.  Ceo.  5. 
dedaiation,  whi.h  was  argued  by  Cow-     and  judgment  &r  plaintiff. 
per  for  defendant  i  and  Glynn j  fcrjeanr. 


SURRY,  to  wit.  R.  W.  and  P.  S.  chamberlains  of  the  town  of  Dedaration-  at 
Kingfton  upon  Thames,  in  the  county  of  S.  complain  of  N.  P.  be-  the  fuit  of  the 
ing  in  the  cuftody  of,  &c.  of  a  plea  that  he  render  to  the  faid  R.  chamberlains  of 
and  P.  ten  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  de-  l^JJJ^"  ^ 
tains  from  them,  &c. :  for  that  whereas  the  town  of  K  .aforefaid,  in  ^^^  ^snalty  in  a 
the  county  of  S.  now  is,  and  from  time  whereof  the  memory  of  bye  law  incur- 
man  i»  not  to  the  contrary,  hath  been  an  ancient  town  incorpo-  red  by  defend. 
rated,  and  hath  been  during  all  that  time  fituate  within  the  manor  *"'**     refufing 
of  K.    in  the  fame  county:    And  whereas  the  freemen  of  the  ^nnrTTowhich ^ 
laid  town,  for  all  the  time  aforefaid  until  the  granting  and  accep-  he    had     been 
tance  of  the  letters- patent  hereinafter  next  mentioned,    were  a  eieded  accord- 
body  corporate  and  politic  in  deed,  faft,  and  name,  by  the  name  "JS  ^o  *"  *"• 
of  the  freemen  of  the  town  of  Kingfton  upon  Thames,  to  wit,  cicntcuftom. 
at  the  town  of  Kingfton  upon  Thames  aforefaid :  And  whereas 
the  late  king  Edward  the  Fourth,  late  king  of  Fngland,  on,  &c. 
in  the  twentieth  year  of,  &c.  by  his  letters  patent  under  his  great 
fcal  of  England,  bearing  date  at  Weftminlter  the  day  and  year 
aforefaid  (which  faid  letters-patent,  fealed  with  the  great  feal  of 
England,  the  faid  R.  and  P.  now  bring  here  into  court,  the  date 
whereof  is  the  day  and  year  aforefaid)  for  himfelf  and  his  heirs, 
granted    and  confirmed   to    the  then  freemen  of  the   town  of 
Kingfton  aforefaid,  that  they  ihould  be  one  body  in  deed  and 
name,  and  one  perpetual  corporate  community  of  two  bailiffs  of 
the  faid  town,  and  men  of  the  faid  town,  and  ihould  have  per* 
petual  fuccefiion,  and  that  they  and  their  fucceflbrs,  by  tne  name 
of  the  bailiffs  and  freemen  of  the  town  of  Kingfton  upon  Thames, 
in  the  county  of  S.  ihould  be  named,  known,  and  called,  and  by 
thofe  names  ihould  plead  and  be  impleaded,  anfwer  and  be  an- 
fwered  in  whatfoever  courts  of  the  iaid  late  king  and  his  heirs, 
and  of  others  whomfoever,  as  by  the  fame  letters-patent  (among     ^ 
other  things)  doth  more  fully  appear;  which  faid  letters- patent 
the  faid  th<rn  freemen  of  the  faid  town  afterwards,  to  wit,  on,  &c. 
at,  &c.  duly   accepted:    And  whereas  the  freemen  of  the  faid 
town  of  Knigfton  upon  Thames,  in  the  faid  county,  from  time 
whereof^  &c.  until  the  faid  granting  and  acceptance  of  the  letters- 
patent  hereinbefore  mentioned,  and  the  faid  bailiffs  and  freemen  of 
the  faid  town  from  thence  hitherto  have  been,  and  ftill  are  feifed 
of  the  iaid  manor  of  Kingfton  upon  Thames  in  their  demeihe  as 
of  fee,  and  in  refpedl  thereof  during  all  that  time  have  had  and 
held,  and  have  been  ufed  and  accuftomed  to  have  and  holdy  and 
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flill  of  right  ought  to  have  and  hold  a  court  of  leet  and  view  of 
frankpledge  of  all  the  inhabitants  and  refiants  within  the  faid  town 
of  Kingfton  upon  Thames,  at  and  within  the  Guildhall  of  the  faid 
town,  on  the  Sunday  next  before  and  immediately  preceding  the 
feaft  of  St.  Michael  in  each  year,  as  belonging  and  appertaining  to 
the  faid  town :  And  whereas  alfo  during  all  the  time  aforefaid, 
there  have  been  and  are  as  yet  divers  freeholders  or  free  tenants 
of  and  within  the  faid  manor  of  K.  aforcfaidi  and  two  of  fuch 
freeholders  or  free  tenants  have  during  all  that  time  been,  and  of 
right  ought  to  have  been,  and  ftill  of  right  ought  to  be  aleconners 
or  headboroughs  of  the  faid  town,  and  have  during  all  that  time 
been,  and  ftiU  of  right  ought  to  be  elefted  and  chofcn  into  the  of- 
fice of  aleconners  or  headboroughs  of  the  faid  town  in  manner 
hereinafter  mentioned,  to  wit,  at  the  town  of  K.  aforefaid  :    And 
whereas  certain  of  the  freemen,  being  fifteen  in  number^  have 
during  all  the  time  aforefaid  been,  and  of  right  ought  to  have 
been,  and  ftill  of  right  ought  to  be  denominated  and  called  the 
fifteens,  to  wit,  at  the  town  of  K.  aforefaid:  And   whereas  alfo 
there  now  is,  and  during  all  the  time  aforefaid  hath  been,  a  cer- 
tain reafonable  and  laudable  cuftom  ufed  and  approved  of  within 
the  faid  town  of  Kingfton  aforefaid,  that  is  to  fay,  that  the  free- 
men of  the  faid  town  for  the  time  being,  during  alt  the  time  afore- 
faid until  the  granting  and  acceptance  of  the  letters-patent  here- 
inbefore mentioned,  and  from  that  time  hitherto  the  bailiffs  and 
freemen  of  the  faid  town  for  the  time  being,  or  fo  many  of  them 
as  would  be  prefent,  have    during   all  the   time  aforefaid  met 
and   aiTembled,  and  of  right  ought    to   have   met  and  a/Iem- 
bled,  and  flill   of  right  ought   to  meet  and  affemble  together 
at  and   in  the    Guildhall  of  the  faid  town,   at   the  faid  court 
leet  fo  there  holden  as  aforefaid,  on,  &c,  in  every  year  for  the  con- 
fulting  about  and  tranfadting  of  the  lawful  and  neceffary  affairs 
concerning  the  faid  town  :  And  whereas  alfo  there  now  is,  and 
during  all  the  time  aforefaid  there  hath  been  a  certain  other  reafon- 
able and  laudable  cuflom  ufed  and  approved  of  within  the  faid  town 
of  K.  upon  T.  aforefaid,  that  is  to  fay,  that  the  faid  freemen  of 
the  faid  town  for  the  time  being,  during  all  the  time  aforefaid,  until 
the  granting  and   acceptance  of  the  letters- patent  hereinbefore 
mentioned,  and  from  that  time  hitherto  the  faid  bailiffs*  and  free- 
men of  the  faid  town  for  the  time  being,  or  fo  many  of  them  as 
^  would  be  prefent,  being  fo  met  and  ailembled  as  aforefaid,  at  ancl 

in  the  Guildhall  of  the  faid  town,  at  the  faid  court  fo  there  holden 
as  aforefaid,  on  Sunday  next,  &c.  in  every  year,  the  faid  bailiffs 
and  the  faid  freemen,  or  the  greateft  part  of  them  there  then  pre- 
fent, exclufive  of  the  faid  part  of  the  faid  freemen  called  the  fifteens, 
have  then  and  there  elet^ed  and  chofen,  and  have  been  ufed  and 
accuftomed  to  eleft  and  chufe,  and  of  right  to  have  eledlcd  and 
chofen,  and  ftill  of  right  ought  to  elciSl  and  chufe  from  and  out  of 
the  faid  freeholders  or  free  tenants  of  the  faid  manor  of  K.  upon  T, 
two  fit  and  proper  perfons  to  be  and  become  aleconners  or  head- 
boroughs of  the  faid  town,  for  the  fpacc  of  one  year  then  next  fol- 
lowing, 
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lowing,  fuch  two  perfons  being  for  that  purpofe  firft  nominated  and 
prefented  to  the  faid  bailiiTs  andrreemen  as  fit  and  proper  to  ferve  that 
office  by  the  major  part  of  that  part  of  the  faid  freemen  called  the  fif- 
teens ;  and  the  faid  two  perfons  (oeleAed  and  chofen  to  be  and  becrooie 
fuch  aleconners  or  headboroughs  as  aforefaid,  du  ring  all  the  ti  meafore- 
faid,  have  been  fworn  and  admitted  into  the  fame  office,  and  being  fo 
ele^ed  and  chofen  as  aforefaid,  and  fworn  and  admitted  as  afore^id, 
have  thereby  during  all  the  time  aforefaid,  been  and  become  freemen 
of  the  faid  town,  and  have  from  thenceforth  had,  enjoyed,  ufed,  and 
exercifed,  and  of  right  ought  to  have  had,  enjoyed,  ufed*  and  ex« 
crcifed,  and  il ill  of  right  ought  to  have,  ufe,  enjoy,  and  exercife, 
as  well  the  faid  office  of  aleconners  or  headboroughs,  as  of  free* 
men  of  the  faid  town,  and  all  the  rights,  liberties,  privileges,  and 
franchifes  thereunto  belonging  and  appertaining,  for  the  fpace  of 
one  year  then  next  following,  or  until  they  (hould  feverally  die  or 
refign,  or  be  difcharged  or  removed  from  the  faid  office :  And 
whereas  the  late  king  Charles  the  Second,  late  king  of  England, 
on,  &c.  in  the  fourth  year  of,  &c.  by  his  letters-patent  under  his 
privy  feal,  bearing  date  at  Weftminiler  in  the  dtay  and  year  laft 
aforefaid  (which  (aid  laft-mentioaed  letters  patent,  fealed  with  the 
iaid  privy  feal  of  the  faid  late  king  Charles  the  Second,  the  faid  R« 
^Ild  P.  now  bring  here  into  court,  the  date  whereof  is  the  day  and 
year  laft  aforefaid),  reciting  (among  other  things)  that  by  ufage 
and  cuflom  in  the  aforefaid  town  of  K.  upon  T*  aforefaid,  for  a  long 
time  hitherto  continued  and  approved,  there  had  been  had  and  ob« 
ferved  a  certain  conftant  and  undoubted  manner  in  ele£ling,  con^^ 
tinuing,  and  removing  the  bailifFs  of  the  fame  town  and  other 
officers  there,  together  with  all  circumftances  of  time,  place,  and 
other  formalities  to  fuch  ele£tions  cuftomary  and  belonging,  as 
well  in  the  yearly  choice  of  fuch  officers  every  year  renewed  and 
to  be  renewed,  as  in  the  cafe  of  amotion  or  death  of  any  or  either 
of  them,  when  they  (hould  happen,  the  faid  king  Charles  the  Second, 
for  himfeif,  his  heirs  and  fucceffors,  did  approve,  fatisfy,  and  con- 
firm by  his  faid  letters  patent  to  the  aforefaid  bailifFs  and  freemen 
of  the  fame  town  and  their  fucceflbrs,  fuch  ufage  and  cuftom  ia 
chufing  and  continuing,  and  removing  the  officers  of  the  aforefaid 
town  of  K«  upon  T.  in  manner  and  form  there  by  the  ufage  afore- 
iaid  continued,  as  by  the  fame  letters  patent  (among  other  things) 
doth  more  fully  appear,  which  faid  lad-mentioned  letters-patenc 
the  faid  bailifis  and  freemen  of  the  (aid  town  for  the  time  being, 
afterwards,  to  wit,  on,  &c.  at,  &c-  duly  accepted :  And  whereas 
after  the  granting  and  acceptance  of  tlie  laid  leveral  letters-patent 
hereinbefore  mentioned,  to  wit,  on,  &c.  the  then  bailiffs  and  free- 
men of  the  faid  town  for  the  time  being,  or  fo  many  of  them  as 
chofe  to  be  prefent,  being  duly  afTembled  at  a  corporate  meeting 
for  that  purpofe  held  jit  the  Guildhall  of  the  faid  town,  on  a  public 
fummonsthereof  previoufly  made,  did  inrtue  manner,  make,  and 
conftitute  a  certain  lawful  ^nd  jreafonable  bye  l^w,  ordinance, 
whereby  it  was  (among  other  things)  ordered,  that  every  perfoa 
who  (hould  rcfufe  to  ferve  the  office  of  an  aleconner  or  headborough 
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in  the  Taid  town  (hould  forfeit  and  pay  the  fum  often  pounds,  to  be 
paid  to  the  chamberlain  of  the  faid  town  for  the  ufe  of  the  fatd  cor« 
poration,  as  by  the  faid  bye  law  or  ordinance  doth  more  fully  ap- 
pear :  And  the  faid  Richard  and  Peter  further  fay,  that  after  the 
granting  and  acceptance  of  the  faid  feveral  letters  patent  hereinbe- 
fore mentioned,  and  after  the  making  of  the  faiJ  bye  law  or  ordi- 
nance hereinbefore  mentioned,  and  after  the  faid  N.  P.  became  and 
was  fuch  freeholder  or  free  tenant  of  and  within  the  faid  manor  as 
hereinafier  mentioned,  and  before  fuch  neglect  and  refufal  of  the 
faid  N.  P.  as  hereinafter  mentioned,  to  wit,  on  the  Sunday  next, 
&c.  A.  D  1783,  a  court  leet  or  view  of  frank  pledge  of  the  town 
aforefaid  was  in  due  manner  held  at  and  within  the  Guildhall  of  the 
faid  town,  before  A.  B.  &c.  before  the  hMding  of  which  court 
public  notice  of  the  time  and  place  of  holding  the  faid  court  was 
in  due  manner  previoufly  given  within  the  faid  town,  at  which  (aid 
court  the  then  bailiffs,  and  fo  many  of  the  freemen  of  the  faid  town 
as  then  and  there  chofe  to  be  prefent,  duly  met  and  affembled  to- 
gether at  and  in  the  Guildhall  of  the  faid  town;  and  the  faid  bailiffs 
and  fuch  of  the  fiid  freemen  as  is  laft-mentioned  being  fo  met  and 
affembled  as  aforefaid,  the  faid  then  bailiffs  and  the  greateft  part 
of  the  faid  then  freemen  (exclufive  of  the  faid  part  of  the  faid  free- 
men called  the  fifteens)  did  then  and  there,  to  wit,  at  the  faid 
court  leet  fo  holdcn  at  and  in  the  faid  Guildhall  as  aforefaid,  on 
the  Sunday  next,  &c.  in  the  year  of  Our  Lord  1783,  in  due  man- 
ner ele6l  and  chufefrom  and  out  of  the  freeholders  or  free  tenants 
of  the  faid  manor  of  K.  upon  T.  the  faid  R.  P.  and  one  J.  F.  to 
be  aleconners  or  headboroughs  of  the  faid  town  for  the  fpace  of 
one  year  then  next  following  (the  faid  R.  P.  and  J.  F.  being  for 
that  purpofe  firft  nominated  and  prefcnted  to  the  faid  bailiffs  and 
freemen  as  fit  and  proper  perfons  to  ferve  that  office,  by  the  major 
part  of  that  part  of  the  faid  freemen  called  the  fifteens,  and  the  (aid 
R.  and  J.  then  and  long  before,  and  from  thence  hitherto  being  free- 
holders or  free  tenants,  and  each  of  them  during  all  that  time  be- 
ing a  freeholder  or  free  tenant  of  the  faid  manor  of  K.  upon  T.), 
of  which  faid  election  the  faid  R  and  J*  and  each  of  them  then 
and  there  had  notice,  and  were  and  each  of  them  was  then  and 
there  requeued  to  be  fworn  and  admitted  into  the  fame  office,  and 
to  accept  and  take  upon  himfelf  the  execution,  which  the  faid 
R.  P.  then  and  there  wholly  refufed,  and  ftill  doth  refufe  to  do, 
contrary  to  the  form  and  effedl  of  the  faid  bye  law  or  ordinance ; 
by  reafon  whereof,  and  by  force  of  the  bye  law  or  ordinance  here- 
inbefore mentioned,  the  faid  R.  hath  forfeited  to  the  faid  R.  and  P. 
as  fuch  chamberlain  as  aforefaid  (they  the  f.id  R.  and  P.  at  the  time 
of  fuch  negled  and  refufal  of  the  R.  as  is  hereinbefore  mentioned 
being  chamberlain  of  the  faid  town  of  K.  uponT.)  the  fum  often 
pounds,  for  the  ufe  of  the  corporation  aforefaid  j  whereby  an  a6iion 
hath  accrued  to  the  faid  R.  and  P.  to  demand  and  have  of  the  faid 
R.  for  the  ufe  of  the  faid  corporation,  the  faid  fum  of  ten  pounds 
above  demanded :  Yet,  &c«  [common  conclufion  in  debt. J 

Mr* 


EXERCISING  TRADES.  aoi 

Mr.  Lambe,  who  prepared  this  drafts  chamberlains  the  day  the  defendant  was 

■Bade  the  followin'g  queries:  and  chofcn  ? — Anfwer.     Yes. 

ift«    Whether  the  manor   had  been  9th,  Are  the  feveritl  officers  mention* 

Mnmemorially     in     the     corporation?  ed  in  any  one  oT  the  charters  ?—>  Anfwer. 


-Anfwer.     It    was    granted   to      No. 


them  by  a  charter  of  king  John,  ju§d  loth^  Have  the  fifteen  a  voice  at  the 

^rtdi.  court,   after  they  have   delivered   their 

ad.  Whether  the  pbintiffs  are  cham-  return  ? — ^Anfwer.     No. 

bcriahfi  or  chambeiiains?^  Anfwer.  The  N.  B.    The  bye  laws   has  not  been 

bye  law  is  in '  he  fingular  number.  under  the  corporation  feaL 

3d,    Whether  any  perfon  had  been 

chofen  aleconner  who  refidcd  out  of  the  Mr.  Chambre,  before  whom  the  de« 

town  ?^Anfw^r     Yes.  daratlon  was  afterwards  laid,  hut  who 

4th,  If  king  Charle8*s  patent  was  con*  did  not  fettle  it,  ooncurred  with  Mr.  L. 

irmed  nnder  the  great  feal  f— Anfwer.  in  opinion,  that  the  power  of  making 

Cannot  telL  bye  laws  refting  in  the  whole  corporate 

5th,  Whether  a  refignation  was  or  body,  and  not  in  any  feledt  number  of 

cooJd  be  accepted  f — Anfwer.     Never  individuals,  ought  to  be  exercifed  by  an 

was  a  refignation.  inAniment  under  the  corporation  feal  j 

6th,,  What  officer  fummoned  the  hall  they  alfo  thought  the  bye  law  too  gene* 
fiirh  March  1767  ? — Anfwer.  The  hall-    .  ral,  inafmuch  as  the  terms  of  it  compre- 

keeper,  who  is  fmce  dead.  hended  ft  rangers  as  well  as  members  of 

7th,     Has   any  fimilar  i€t\on    been  the  corporation  and  tenants  of  the  manor; 

brought  ?—> Anfwer.     Never  ;   the  per-  and  therrfore  advifed  the  corporation  to 

Ions  reiuiing  to  ferve  have  been  fined  make  a  new  bye  law  under  the  common 

and  paid  the  fine.  feal,  wh.ch  ihould  defcribe  the  peribot 

Stfa^    Whether    the  plaintiffs   were  who  by  ufage  are  liable  to  (eive. 


SURRY,  to  wit.    The  bailiffs  and  freemen  of  the  town  of  declaration    at 
Kingfton  upon  Thames,  in  the  county  of  Surry,  complain  of  J.  P.  the  fuit  of  the 
being,  &c.  of  a  plea  that  he  render  unto  them  forty  (hillings  of  corporation    of 
lawful,  &c.  which  he  owes  to  and  unjuftly  deuins  from  them,  J*** '?^  ®^  *^* 
&c. ;  for  that  whereas  the  town  of  K.  upon  T,  aforcfaid  now  is,  j^  ^  bvTlaw' 
and  from  time  whereof  the  memory  of  man  is  not  to  the  contrary,  incurred  by  de- 
hath  been  an  ancient  town  incorporated,  and  the  inhabitants  and  defendant    ex- 
freemen  of  the  faid  town  for  all  the  time  aforefaid  until  the  twenty-  «reifjng  »  trade 
fixth  day  of  February,  in  the  twentieth  year  of  king  Edward  the  ^^^     ^  ^ 
Fourth,  late  king  of  England,  ice.  was  one  body*  politic  and  i^g  /„  allowed 
corporate  in  fa<St,  deed,  and  name,  by  the  name  of  the  freemen  of  freeman,   con- 
the  town,  of  K.  on  which  faid  twenty-fixth  day  of  February,  in  the  tnupy  to  a  pro- 
iame  twentieth  year  of  the  faid  late  king  Edward  the  Fourth,  the  bibmirycuftom. 
fame  king  Edward  the  Fourth,  by  his  letters  patent  under  his  great  l^J^J^^* 
feal  of  England,  bearing  date  at  Weftminfler  the  fame  day  and  year 
aforefaid  (and  which  faid  letters  patent,  fealed  with  the  late  king's  feal 
of  England,  they  the  faid  bailiff^s  and  freemen  now  bring  here  into 
court),  for  him(elf  and  his  heirs  and  fucceflbrs,  granted  and  confirm- 
ed to  the  freemen  of  the  faid  town  of  K.  aforefaid,  that  they  (bould 
be  one  body  in  deed  and  name,  and  one  perpetual  corporate  commu* 
nity  of  two  bailiffis  of  the  faid  town,  and  men  of  the  faid  town,  and 
ihould  have  perpetual  fucceifion,  and  that  they  and  their  fucceflbrs 
by  the  names  of  the  bailiffs  and  freemen  of  the  town  of  K.  upon 
T.  in  the  county  of  S.  fhould  be  known,  named,  and  called,  and 
by  thofe  names  (hould  plead  and  be  impleaded,  apfwer  and  be  an- 
(wered  ia  all  courts  whatfoever  of  the  iaid  late  king  and  his  heirs, 

and 
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and  others  whomroever,  as  by  the  (ame  letters  patent  may,  among 
ether  things,  more  fully  appear :  And  the  faid  bailiiFs  and  free- 
men further  fay,  that  within  the  faid  town  there  is,  and  during  all 
the  faid  time,  whereof  the  memory  of,  &c.  there  hath  been  an 
ancient  and  laudable  ci;ftom  there  ufed,  obtained,  and  approved 
of,  that  it  (hould  not  be  lawful  for  any  perfon  whatfoever,  not  be- 
ing a  freemen  of  the  faid  town,  to  ufe,  occupy,  or  eyercife  pub- 
licly within  the  fame  town  any  myftery,  art,  or  manual  occupa- 
tion in  the  fame  town  for  all  the  time  aforefaid  ufed,  and  alfo  there 
now  is,  and  during  all  the  time  aforefaid  there  hath  been  in  the 
f^id  town  a  certain  other  cuAom  there  ufed  and  approved,  that  is 
to  fay,  that  if  any  cuftoms  obtained  and  approved  of  within  the 
£ime  town  were  or  (hould  be  difficult  or  defedive,  or  there  fliould 
otherwife,  in  the  faid  town,  arife  or  happen  any  new  emergencies, 
wanting  remedy  or  amendment,  and  not  before  remedied,  that 
then  the  freemen  of  the  aforefaid  town,  and  the  bailiffs  and  free- 
men of  the  aforefaid  town  rcfpe£tively  for  the  time  being,  at  their 
common  aflembly  held  in  the  faid  town,  for  all  the  time  aforefaid 
have  applied  and  might  and  may  apply  a  fit  remedy  for  the  com- 
monalty of  the  freemen  of  the  faid  town,  and  of  other  perfons  af- 
fembling  there  by  their  ordinance  in  that  behalf,  when,  &c.  as 
often  as  (hould  feem  expedient  to  them,  fo  that  fuch  ordinance  be 
confonant  to  truth  and  reafon,  and  not  in  the  leaf):  prejudicial  to 
the  king's  majefty  or  his  faid  people,  nor  in  any  manner  contrary 
to  the  Itatutes  and  laws  of  the  realm  of  England  :  And  whereas 
alfo  at  a  common  alTembly  of  the  bailiffs  and  freemen  of  the  town 
aforefaid,  held  according  to  the  cuftom  of  the  faid  court  at  the 
Guildhall  of  the  fame  town  within  the  town  aforefaid,  on  the 
twenty-eighth  of  March,  in  the  eleventh  year  of  the  reign  of  tiie 
lord  Charles  the  Firft  late  king  of  England,  &c.  J.  W.and  R.  C» 
then  being  bailiffs  of  the  fame  town,  it  was  bv  the  fame  baili£Fs 
and  freemen  of  the  town  of  K,  upon  T,  aforefaid,  according 
to  the  cuflom  of  the  aforef^i4  town,  ordered,  that  if  any  perfon  or 
perfons  (hould  keep  any  (hop  or  (hops,  or  utter,  or  offer  to  utter 
or  fell  by  retail  any  wares  or  merchandizes  whatfoever  within  the 
faid  town,  or  (hould  ufe  or  fet  up  any  trade,  myftery,  fcicnce,*^or 
occupation  within  the  faid  town,  not  being  firft  made  or  allowed 
a  freeman  of  the  fame  town,  unlefs  the  fame  (hould  be  on  the  fair 
days,  that  then  every  fuch  perfon  and  perfons  fo  offending  Ihould 
forfeit  and  pay  for  every  fuch  offence  fix  (hillings  and  eightpence, 
and  (hould  alfo  forfeit  and  pay  for  every  market  day  within  the 
fame  town  on  which  he  (bpuld  continue  fo  offending  fix  (hillings 
and  eightpence,  to  the  ufe  of  the  bailiffs  and  freemen  of  the  faid 
town  and  their  fucceffors,  provided  always  that  it  (hould  be  law- 
ful for  all  manner  of  perfons  that  (hould  fell  victuals  upon  the 
market  days  of  the  faid  town  to  bring  thither  their  vitals,  and 
there  to  fell  and  utter  the  fame  in  open  market,  as  accuftomably 
has  been  ufed  and  not  otherwife,  which  faid  ordinance  wasamong(i 
others  duly  made  in  writing,  and  afterwards  often  and  publicly  at 
the  town  of  K.  aforefaid  publifhcd  and  divulged,  and  of  which  fame 

prdinance« 
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ordinance^  {o  made  as  aforefaid,  he  the  faid  J.  P.  afterwards,  to 
wir>  on,  &c.  ^t,  &c.  had  notice  ;  neverthele(s  the  faid  J.  P.  who 
is  nor  nor  ever  was  a  freeman  of  the  aforefaid  town,  but  a  foreigner 
and  a  ftranger  to  the  liberties  and  privileges  of  the  faid  town,  and 
who  never  ferved  or  was  educated  as  an  apprentice  in  the  faid 
town,  nor  was  in  any  manner  made  or  allowed  a  freemen  of  the 
faid  town  after  he  had  fufficient  notice  of  the  aforefaid  ordinance, 
to  wit,  on,  &c.  A.  D.  1781,  at  in  the  faid  town  of  K.  upon 
T.  aforefaid,  fet  up,  ufed,  and  occupied  the  art,  myftery,  and 
manual  occupation  of  a  hofier,  dealer,  and  chapman,  and  then  and 
there  in  the  faid  town  held  and  kept  an  open  (hop,  and  in  his  faid 
fliop  by  retail  offered  to  fell  and  utter,  and  did  fell  and  utter  by  re- 
tail divers  goods  and  merchandizes  in  his  aforefaid  myftery,  art, 
and  occupation  openly  and  publicly,  againft  the  form  and  effedl  of 
the  aforefaid  ordinance  and  cuftom,  and  the  liberties  and  privileges 
of  the  town  of  K.  upon  T.  aforefaid,  the  faid  art,  miftery,  or  occu- 
pation of  a  hoder,  dealer,  and  chapman  then  and  during  all  the  time 
aforefaid  being  an  art,  myftery,  or  manual  occupation  in  the  fame 
town  ufed  and  occupied,  and  the  faid  day  of  his  the  faid  J.  P/s 
uiing  and  occupying  of  the  faid  myftery,  art,  or  occupation  and 
keeping  of  his  faid  (hop,  and  of  his  felling  his  faid  goods  and  mer- 
chandizes as  aforefaid,  not  being  a  day  of  any  fair  or  market  with- 
in the  fame  town ;  whereby  an  adion  hath  accrued  to  the  afore- 
faid bailiffs  and  freemen  of  the  town  of  K.  upon  T.  aforefaid,  to 
demand  and  have  of  the  aforefaid  J.  P.  fix  (hillings  and  eightpence, 
parcel  of  the  faid  forty  {hillings  above  demanded :  And  whereas 
the  faid  J.  P,  afterwards,  to  wit,  on,  &c.  at,  &c.  borrowed,  &c. 
1^ Count  on  a  mutuatus  for  thirty-three  Qiillings  and  fourpence,  re- 
iidue  of  the  faid  forty  (billings,  with  common  conclufion  in  debt  j ; 
to  the  faid  bailiffs  and  freemen  their  damage  of  ten  pounds,  &c. 

James  Mjngay. 

And  the  (aid  J.  P.  by  C.  G.  his  attorney,  comes  and  defends 
the  wrong  and  injury,  when,  &c.  and  as  to  thirty-three  (billings  j^HcSo^, 
and  fourpence  m  the  lecond  Count  or  the  declaration  mentioned,  totheiftCount 
parcel  of  the  fum  of  forty  (hillings  above  demanded,  fays,  that  he  Ibr  that  the  caf. 
doth  not  owe  to  the  faid  bailiffs  and  freemen  the  faid  fum  of  thirty-  torn  being  in  re- 
three  (hillings  and  fourpence,  or  any  part  thereof,  in  manner  and  ^'■*^"*  °^ •'?!?*• 
form  as  the  faid  bailiffs  and  freemen  have  above  thereof  complained  ^^^    hvoid' 
9gain(t  him  ;  and  of  this  he  puts  himfelf  upon  the  country  ;  and  and  the  bye  Uw 
the  faid  bailiffs  and  freemen  do  the  like,  &c. :   And  as  to  the  fum  not  confwnnahit 
of  (ix  (hiTlings  and  eightpence  in  the  firil:  Count  of  the  declaration  ^  ^^* 
mentioned,  refidue  of  the  faid  fum  of  forty  (billings,  the  faid 
Jofeph  fays,  that  the  faid  firft  Count  in  the  aforefaid  declaration, 
and  the  matters  therein  contained,  are  not  fuiHcient  in  law  for  the 
faid  bailiffs  and  freemen  to  have  their  aforefaid  action  thereof 
maintained  againft  him  the  faid  Jofeph,  to  which  faid  (irft  Count 
of  the  aforeiaid  declaration,  in  manner  and  form  as  the  fame  is 
above  made  and  fet  forth,  he  the  laid  J.  P.  is  not  under  any  necef- 
jitv,  |ior  in  anv  wife  bound  by  the  law  of  the  land  to  anfwer ;  and 

f  With  9au(cf , 

this 
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this  he  is  ready  to  verify ;  wherefore,  for  want  of  a  fafliclent  de* 
claration  in  this  behalf,  the  faid  Jofeph  prays  judgment  that  the 
faid  bailiflFs  and  freemen  may  be  barred  from  having  their  aforefaid 
adion  thereof  maintained  againd  him^  &c. :  And  for  caufes  of 
demurrer  in  law,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  the  faid  Jofeph  fees  down  and  (bews  to  the 
court  here  the  caufcs  following,  to  wit,  for  that  the  cuftom  in  the 
faid  fir(l  Count  alled^ed,  that  it  fhould  not  be  lawful  for  any  per- 
fon  whalfocver,  not  being;  a  freeman  of  the  faid  town,  to  ufe>  oc- 
cupy, or  exerciff  publii  ly  within  the  Ginie  town  any  myftery,  art, 
or  manual  occupation  in  the  fame  town,  being  in  reftraint  of  trade, 
artis,  and  manufactures  generally,  and  without  reftriclion  or  limi- 
tation is  void  in  law  :  And  for  that  the  ordinance  in  the  faid  Count 
mentioned  (fuppofing  the  refptctive  cuftoms  in  that  Count  fct 
forth  to  exift,  and  to  be  good  and  lawful  cuftoms)  is  not  \A.arrant- 
ed  by,  nor  dolh  it  purfue  the  cufloms  in  that  Count  mentioned, 
or  either  of  them;  nor  is  the  faid  ordinance  warranted  by  thoic 
cuftoms,  or  by  either  of  them  ;  And  for  that  the  faid  ordinance  is 
contrary  to  the  law  and  cuftoms  of  this  realm,  and  is  void  in  law: 
And  for  that  the  faid  nrft  Count  of  the  declaration  aforefaid  is  in 
other  refpedts  uncertain,  infufficienr,  and  wants  form,  &c. 

J.  MoRGAK. 

Plaintiffs  joined  in  dcmun-er,  which     following.— Judgment   for    the    pUio« 
came  on  to  be  argued  in  £a{tcr  Term     tiffs. 


Declaration  at  LONDON,  to  wIt.  The  matter,  wardens,  and  commonalty 
the  fuii  of  the  of  freemen  of  the  myftery  of  plumbers  of  the  city  of  London,  com- 
plumbers  com-  pj^jj^  ^f  J  L^  being,  &c.  of  a  plea  that  the  faid  J.  L.  render  to  the 
ties^incurred^by  ^^'^  rafter,  wardens,  and  conimonalty  feventeen  pounds  fix  (hQ- 
dcfendant  (a  Iings  and  eightpence  of  lawful,  &c.  which  he  owes  to  and  unjuftly 
freeman)  not  detains  from  them.  Sec. ;  for  that  whereas  our  late  iovereign  lord 
paying  hit  quar-  James  the  Firft,  by  his  letters- patent  fealcd  with  the  great  feal  of 

tcrage  to  the  £np;)and,  bearing  date  at  Weftminfter,  the  twelfth  day  of  April, 
com  pan  Y  on  a  •/•«  yr* 

kyetaw.  ^^  ^^^  ninth  year  of  his  reign,  which  faid  letters-patent  the  faid 

mafter,  wardens,  and  commonalty  now  bring  here  into  court,  the 
date  whereof  is  the  day  and  year  aforefaid,  did  at  the  humble  peti- 
tion of  the  fociety  of  plumbers  of  London,  which  faid  fociety  then 
was,  and  had  been  an  ancient  fociety  of  his  fpecial  grace  and  of 
his  certain  knowledge  and  mere  motion,  for  himfelf,  his  heirs  and 
fucceftbrs,  did  will,  ordain,  conftitute,  declare,  and  grant,  that 
all  and  Angular  the  freemen  of  the  fociety  of  plumbers  of  London 
aforefaid,  from  thenceforth  for  ever,  for  the  better  order,  rule,  and 
government  of  the  men  of  the  myftery  and  fociety  aforefaid,  and  of 
all  and  every  of  them,  which  then  exercifed  and  uf:.d,  or  thereafter 
(hould  exercife  and  ufe  the  art  and  myftery  of  a  plumber,  or  any 
ftufF,  work,  merchandizes,  or  things  whatfoever,  concerning  the 
faid  myftery,  and  for  the  profit,  commodity,  and  relief  of  the  good 
and  honeft,  and  the  terror  and  corrediion  of  the  evil,  deceitful,  and 
dilhoneft,  (hould  be,  in  nature,  deed,  and  name^  one  corporate  and 
politic  body,  byjhc  mafter,  wardens,  and  commonalty  of  free* 

men 
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men  of  the*myftery  of  plumbers  of  the  city  of  London,  and  them 
by  the  name  of  mafter,  wardens,  and  commonalty  of  freemen  of 
the  myftery  of  plumbers  of  the   city  of  L.  one  corporate  and 
politic  body  In  kind,  deed,  and  name,  his  faid  late  majefty  did 
cfiabliih,  and  to  the  full,  for  himfelf,  his  heirs  and  facceilbrs, 
ereSt,  create,  make,  ordain,  conilitute,  and  declare  by  the  (aid 
letters-patent,  and  that  by  the  fame  name  they  fhould  have  fuccef- 
fion  for  ever,  and  that  by  the  name  of  mafter,  wardens,  and  com- 
monalty of  freemen  of  the  myftery  of  plumbers  of  the  city  of 
J^ondon,  they  (hould  and  might  have  power  to  plead  and  be  im- 
pleaded, anfwer  and  be  anfwered,  defend    and   be  defended   in 
any  courts  and  places,  and  before  any  judges  and  juftices,  and 
other  perfons  and  officers  of  the  faid  king  and  of  his  heirs  and  fuc- 
ceflbrs,  in  all  and  (ingular  a£lions,  pleas,  faits,  quarrels,  caufes, 
matters,   and  demands   whatfoever,   of  what    nature,    kind,    or 
quality  foever  they  were  or  ftiould  be  of,  in  the  fame  manner  and 
form  as  any  other  of  his  faid  majefty's  liege  fubjefts  of  this  his  realm 
of  England  were  able  perfons  and  in  law  capable,  or  any  other 
corporate  or  politic  body  within  his  realm  of  England  had  power 
or  might  plead  and  be  impleaded,  anfwer  and  be  anfwered,  defend 
and  be  defended;  and  his  faid  late  majefty  did  further  will,  and  for 
himfelf,  his  heirs  and  fucceflbrs,  grant  to  the  aforefaid  mafter,  &c. 
of  freemen  of  the  myftery  of  plumbers  of  the  city  of  L.  aforefaid, 
and  their  fucceflbrs,  that  from  thenceforth  for  ever  there  fliould  be 
one  of  the  commonalty  of  the  art  or  myftery  aforefaid  in  form  ia 
thofe  letters  patent  mentioned,  elefled  and  chofen,  who  fhould  be 
and  fliould  be  named  mafter  of  the  aforefaid  myftery  of  plumbers 
of  the  city  of  London  aforefaid,  and  that  likcwife  there  fliould  be 
two  of  the  commonalty  of  the  fame  myftery  of,  &c.  of  the  city  of 
L.  aforefaid,  in  form  in  thofe  letters  patent  mentioned,  elected  and 
nominated,  and  which  fliould  be  and  fliould  be  named  wardens  of 
the  myftery  of,  &c. ;  and  that  it  fliould  be  lawful  for  the  faid  mafter, 
wardens,  and  commonalty  of  freemen  of  the  myftery  of,  &c.  and 
their  fucceflors,  to  have,  retain,  and  appoint  one  houfe  a  houfe  of 
council  within  his  faid  majefty*s  faid  city  of  L.  aforefaid,  or  the 
liberties  thereof;  and  that  the  fame  mafter,  &c.  for  the  time  being 
and  their  fucceflbrs,  or  any  fix  of  them  at  the  leaft  (whereof  he 
willed  the  after  mafter  and  wardens  to  be  three,  or  the  mafter  and 
one  of  the  wardens  for  the  time  being  always  to  be  two)  fliould  and 
might  at  all  times  thereafter,  and  from  time  to  time  when  to  them 
it  ihould  feem  meet  and  nccefl'ary,  call  together  and  hold  in  the 
fame  houfe  and  hall  a  court  or  convocation  of  the  fame  mafter, 
&c,  or  of  any  fix  of  them  at  the  leaft,  whereof  he  willed  the  afore- 
faid mafter  and  wardens  to  be  three  or,  &c:  ;  and  in  the  fame  court 
or  convocation  that  they  might  treat,  confer,  confult,  council,  and 
determine  of  ftatutes,  articles,  and  ordinances  touching  and  con- 
cerning the  aforefaid  mafter,  &c.  and  the  good  rule  and  govern- 
ment  of  the  fame  according  to  their  difcretions;  and  his  laid  late 
majefty  did  further  will,  and  for  himfelf,  his  h^^irs  and  fucceflbrs, 
grant  to  the  aforefaid  mafter,  &c.  for  the  time  btrin^^,  or  any  fix 
of  them  at  the  leaft  (whereof  he  willed  the  mafter,  &c.  &c.},  upon 

public 
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public  fummons  to  that  convocation  made,  (hould  have  full  ana 
abfolute  power  and  authority  from  time  to  time  to  fet  down,  con- 
ilitute,  and  ordain,  and  make  whatfoever  reafonable  laws,  fiatutes, 
ordinances,  decrees,  or  conftitutions,  in  writing,  which  they  or 
iny  fix  of  them  at  the  leaft  (whereof  he  willed,  &c.  &c.)  (hould 
think  in  their  found  difcretions  to  be  good,  wholefome,  profitable, 
honeft,  and  neceffary  for  the  good  rule  and  government  of  the 
aforefaid  mafter,  &c.  and  of  all  other  perfons  of  the  aforefaid  art 
or  myftery  of  a  plumber  within  his  faid  late  majefty's  aforefaid 
city  of  L.  aforefaid,  the  fuburbs  and  precinds  of  the  fame,  and 
within  feven  miles  of  the  fame  city,  for  the  time  being  exercifing, 
ufmg,  or  in  any  manner  occupying,  and  for  declaration  in  what 
manner  and  order  the  fame  mafter,  &c.  and  all  and  Angular  other 
perfons  the  faid  art  or  myftery  within  the  faid  city  of  L.  the  fub- 
urbs and  precin£ts  of  the  fame,  and  within  feven  miles  of  the  fame 
city,  for  the  time  being  exercifing,  &c.  ihould  behave,  bear,  and 
ufe  themfelves  in  their  office,  myftery,  or  art,  for  the  fruitful, 
good,  public,  and  common  profits  of  the  fame  mafter,  &c.  and  for 
other  matters  and  caufes  whatfoever  touching  or  in  anywife  con- 
cerning the  aforefaid  art  or  myftery;  and  that  the  faid  mafter,  &c. 
for  the  time,  or  fix  of  them  at  the  leaft  (whereof  he  willed,  &c.  &c.), 
as  often  as  they  (hould  make  any  fuch  laws,  ftatutes,  inftttutions, 
ordinances,  and  conftitutions  in  form  aforefaid,  they  (hould  make, 
limit,  and  provide  fuch  and  the  like  punifhments  and  penalties,  by 
imprifonment  of  body,  or  by  fines  or  amerciaments,  or  by  both  of 
them,  towards  and  upon  all  them  that  (hould  offend  contrary  to 
fuch  laws,  &c.  or  any  of  them,  or  any  fuch  other,  and  which  the 
fame  mafter,  &c.  for  the  time  being,  or  to  fix  of  them  at  leaft 
(whereof  he  willed,  &c.  &c.)  (hould  feem  more  neceffary,  fit, 
and  requifite  for  the  keeping  of  the  fame  laws,  &c. ;  and  that  the 
fame  mafter,  &c.  for  the  time  being,  or  fix  of  them  at  leaft  (of 
whom  he  willed,  &c.  &c.)  (hould  have  power  to  have  and  levy 
the  fame  fines  and  amerciaments  to  the  ufe  of  the  faid  mafter,  &c. 
and  their  fucceflbrs,  without  any  impediment  of  his  faid  late  ma- 
jefty,  his  heirs  and  fucceffors,  and  without  any  account  or  other 
thing  to  him,  his  heirs  and  fucceffors,  to  be  therefore  rendered  or 
paid  i  all  and  fingular  which  jurifdiftions,  ordinances,  laws,  fla- 
tutes,  and  conftitutions,  fo  as  aforefaid  to  be  done,  he  willed  to  be 
obferved  and  kept  under  the  punifhments  in  the  fame  to  be  con- 
tained, as  by  the  faid  lettrers  patent  now  brought  into  court  (among 
other  things)  more  fully  appears ;  which  faid  letters  patent,  foon 
after  the  granting  thereof,  to  wit,  on,  &c.  in  the  faid  ninth  year, 

mtt^i-f^^  ^c-  ^55^  accepted  by  the  freemen  of  the  myftery  of  plumbers 
/  arorelaid,  to  wit,  at,  &c.  and  by  force  and  virtue  thereof,  they  the 

/  f  L^  u  ^*^  freemen  of  the  myftery  of  plumbers  aforefaid  were,  and  they 
/  /  ^"^  ^^^^  fucceffors  for  the  time  being  continually  from  that  time 

^  Lm  ^         j^       hitherto  have  been,  and  ftill  are  a  corporate  and  politic  body,  by 

^V^Lt^  //  the  name  of  the  mafter,  &c. :  And  the  faid  mafter,  &c.  in  fatdt  fay, 
jf      £  ^bat  after  the  making  and  acceptance  of  the  aforefaid  letters  patent, 

^'u^'^i^  4  JL  C,     ^^^  before  the  exhibiting  the  bill  of  the  faid  mafter,  &c.  to  wit,  on, 
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&c.  in  the  ninth  year  aforefaid,  J.  R.  then  being  mafter,  and  R.  G, 
and  G-  M.  then  being  wardens,  and  divers  other  perfons  of  the 
commonalty  of  freemen  of  the  faid  myftery,  to  the  number  of  fix 
or  more,  being  prefent  at  a  court  or  convocation  of  the  fame  maf« 
ter,  &c.  duly  called,  fummoned,  and  holden  for  fuch  purpofe  in 
the  hall  of  the  (aid  mafter,  &c.  iituate  in,  &c.  within  the  city  of 
L.  did  make  and  ordain  certain  reafonable  ordinances  for  the  good 
rule  and  government  of  the  faid  mafter,  and  did  thereby  ordain 
and  eflablifli  (among  other  things)  that  four  times  in  the  year, 
yearly  from  time  to  time,  at  all  times  thereafter,  that  is  to  fay,  on, 
&c.  on,  &c.  on,  &c.  on,  &c.  there  (hould  be  holden  for  the  faid 
company  of  the  faid  art,  trade,  or  myftery,  general  aflemblies  or 
courts,  commonly  called  quarter  days  of  aflemblies,  and  did  like- 
wife  (among  other  things)  further  ordain  and  eftablifli,  that  all 
and  every  perfon  and  perfons,  being  or  which  fliould  be  free  of  the 
fiiid  company,  (hould  pay  to  the  faid  mafter  and  wardens  for  the 
time  being,  to  the  ufe  of  the  faid  company,  from  thenceforth  year« 
ly  for  ever,  from  quarter  to  quarter,  on  every  of  the  aforefaid  quar- 
ter days,  one  confequently  enfuing  another,  in  the  name  of  quar- 
terage, as  folio weth,  that  is  to  fay,  every  one  being  an  houfe- 
holder,  on  every  of  the  aforefaid  quarter  days,  twentypence, 
which  ntaketb  fix  (hillings  and  eightpence  in  every  year,  and  every 
one  called  a  journeyman,  on  every  of  the  faid  quarter  days,  twelve- 
pence,  which  maketh  in  the  year  four  (hillings,  towards  the  main- 
tenance of  the  faid  company :  And  further  alfo,  that  every  perfon 
ihould  bring  into  the  common  hall  of  the  faid  company  of  the  faid 
art  or  myftery,  at  fuch  days  commonly  called  quarter-days,  ap- 
pointed or  kept  as  aforefaid,  all  that  and  fuch  portion  of  money  as 
he  was  or  ought  to  pay  for  quarterage  by  reafon  of  that  ordinance; 
and  whoToever  (hould  wilfully  refufe,  deny,  or  fail  to  make  pay^ 
ment  thereof,  (hould  forfeit  and  pay  to  the  mafter  and  wardens 
for  the  time  being,  for  every  fuch  default,  rcfufal,  denying,  or 
fiuling  to  be  made  therein  the  fum  of  fix  (hillings  and  eightpence 
of  lawful,  &c.  to  be  levied,  received,  and  applied  to  fuch  ufes  as 
afbrefiiid,  as  by  the  faid  ordinances,  reference  being  thereunto  had, 
more  fully  appears ;  which  faid  ordinance  afterwards,  to  wit,  on, 
&C,  upon  the  petition  of  the  faid  then  mafter,  &c.  and  according 
to  the  tenor  of  a  certain  zSt  of  parliament  in  fuch  cafe  made  and 
provided,,  by  Thomas  lord  E.  dien  lord  high  chancellor  of  Eng- 
land, Robert  earl  of  Salifbury,  then  lord  treafurer  of  England,  fir 
T«F.  then  chief  juftice  of  the  court  of  king's  bench,  and  fir  E.C. 
knight,  then  chief  juftice  of  the  court  of  common  pleas,  were  feen, 
perufed,  read,  examined,  and  approved  :  And  the  faid  mafter,  &c« 
in  hA  further  fay,  that  after  the  making,  examining,  and  approv- 
ing of  the  aforefaid  ordinances,  and  before  the  exhibiting  the  bill 
of  the  faid  mafter,  &c.  to  wit,  on,  &c.  and  before  was,  and  ever 
fince  hath  been,  and  ftlll  is  a  freeman  of  the  faid  company  and  an 
houiholder,  and  as  fuch  freeman  and  houfliolder,  by  virtue  of  the 
iaid  ordinances,  during  all  the  time  aforefaid,  has  been  liable  to 
pay,  and  ought  to  have  paid  to  the  laid  mafters,  &c.  for  the  time 

being, 
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being  to  the  ufe  of  the  faid  company,  on,  &c.  and  on  every  of 
the  aforefaid  other  quarter  days  which  have  elapfed  fince  the  faid 
feaft-day  of,  &c.  twentypence,  making  fix  (hillings  and  eight- 
pence  in  the  year  towards  the  maintenance  of  the  faid  debt;  yet 
the^id  James  well  knowing  the  premifes,  did  not,  although  often 
requeued,  pay,  nor  hath  on  the  faid  feaft  day  of,  &c.  ever  paid 
the  faia  fum  of  twentypence  towards  or  for  the  maintenance  of  the 
faid  coii^pany,  according  to  the  form  and  efFed  of  the  (aid  or* 
dinances«  but  hath  therein  during  all  the  time  aforefaid,  on  each 
and  every  of  thofe  fcaft  days  wilfully  failed  and  made  default,  con- 
trary to  the  form  and  effeft  of  the  faid  ordinances,  whereby  the 
faid  James  forfeited  for  his  feveral  defaults,  the  fum  of  fevcnteen 
pounds  fix  (hillings  and  eightpence,  being  at  and  after  the  rate  of 
fix  (hillings  and  eightpence  for  every  of  the  aforefaid  quarter  days 
upon  which  the  faid  James  fo  made  default  as  aforefaid,  and  which 
faid  fum  of  fevente^n  pounds  fix  (hillings  and  eightpence^  and 
every  part  thereof,  was  and  is  wholly  |unpaid  to  the  faid  maf« 
tcr,  &c.  for  the  feveral  times  being  when  thofe  feveral  defaults 
were  refpe^^tively  made  as  aforefaid,  whereby  an  a£tion  hath,  &c« 
to  demand,  &c. :  Yet  the  faid  James,  although  often  requefted> 
hath  not  yet  paid  the  faid  fum  of  feventeen  pounds  fix  (hillings  and 
eightpence,  or  any  part  thereof  to  the  faid  matter,  &c.  but  to  pay 
the  fame  to  them  hath  hitherto  wholly  refufed^  and  ftill  refufes, 
to,  &c. ;  damage,  twenty  pounds. 

Deiporrer    (to      And  the  faid  James,  by  A.  B.  his  attorney,  comes  and  defends 

the  Uft  dcclara-  the  wrong  and  injury,  when,  &c.  and  faith,  that  the  declaration 

tion)    for    not  aforefaid,  and  the  matters  therein  contained  yi  manner  and  forai 

*^*"auartcriy  ^^  ^^^  '^"^^  ^^^  above  (tated,  are  not  fufHcient  in  law  for  the  faid 

meetings  were  niafter,  wardens,  and  commonalty  of  freemen  of  the  myftery  of 

held,    or    that  plumbcrs  of  the  city  of  London  to  have  their  afore(aid  adion 

defendant    had  thereof  maintained  againft  him,  to  which  faid  declaration,  and  the 

**^^'^  *^^h!!*Trf  "'^'^^'■5  therein  contained  in  manner  and  form  as  the  fame  arc 

sot  brinjc   the  ^^^^^  Rated  and  fet  forth,  he  the  faid  James  is  not  under  any  ne- 

morey   to  the  ceifity,  nor  in  any  wife  bound  by  the  law  of  the  land  to  anfwer, 

common    haU,  and  this,  &c. ;  wherefore  for  want  of  a  fu(Ecient  declaration  in 

or  that  the  maf.  this  behalf,  he  prays  judgment,  and  that  the  faid  matter,  &c,  of 

ter  waa^  there  frggnien  of  the  myftery  aforefaid  may  be  barred  from  having  their 

and     declaring  aforefaid  a£tion  thereof  maintained  againft  him,   &c. :    And  for 

for  feveral  for-  caufes  of  demurrer  of  law,  according  to  the  form  of  the  ftatute, 

feitores  and  de-  &c.  he  the  faid  James  fets  down  and  (hews  to  the  court  here  the 

faults  aaafingle  caufes  following,  that  is  to  fay,    for  that  by  the  ordinances  fet 

^^'  forth  in  the  faid  declaration  it  appears,  that  there  (hould  be  holden 

for  the  faid  company  of  the  faid  trade  or  myftery,  general  a(rem- 

biies  or  courts,  commonly  called  quarter  days  of  ailemblies,  and 

that  all  and  every  perfon  and  perfons  being,  or  which  (hould  be 

free  of  the  faid  company,  (hould  pay  to  the  faid  mafter  and  war* 

dens  for  the  time  being,  to  the  ufe  of  the  faid  company  from 

thenceforth   for  ever,  from  quarter  to  quarter  on  every  of  the 

aforefaid  quarter  days,  one  confequently  enfuing  another,  in  the 

2  name 
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name  of  quarterage,  as  is  in  the  faid  declaration  mentioned,  and 
fl)ould  bring  the  fame  into  the  common  hall  of  the  faid  company 
of  the  faid  art  or  myftery  at  fuch  days  commonly  called  quarter 
clays,  appointed  or  kept  as  aforefaid  i  neverthelefs  it  is  not  fiatedy 
nor  does  it  appear  in  or  by  the  faid  declaration^  that  during  the 
time  therein  mentioned,  there  weie  holden  for  the  faid  company 
of  the  faid  arty  trade,  or  myftery,  any  fuch  general  aflemblies  or 
courts  as  aforefaid,  or  if  there  were,  that  he  the  faid  James  had 
notice  thereof^  and  of  the  times  when  the  fame  were  fo  holden,  or 
that  be  did  not  pay  to  the  faid  mailer  and  wardens  for  the  time  be-* 
ing,  to  the  ufe  of  the  faid  company,  on  every  of  the  quarter  days 
whereon  fuch  geileral  aflemblies  or  courts  were  holden,  the  faid 
i'um  of  twenty-pence,  in  the  faid  declaration  in  that  behalf" 
inendoned;  but  it  only  appears  in  and  by  the  faid  declaration^ 
that  he  the  faid  James  did  not  pay  the  faid  fum  of  twenty* 
pence  on  certain  feaft  days  therein  mentioned,  without  (hewing 
or  alledging  that  thofe  feail  days  were  quarter  days  whereon  fuch 
general  aflemblies  or  courts  were  fo  holden  as  aforefaid ;  and  alfo 
for  that  it  does  not  appear  iii  and  by  the  faid  declaration,  that 
the  faid  James  did  jiot  bring  the  faid  fum  of  twenty-pence 
into  the  common  hall  of  the  faid  company  of  the  faid  art  or 
myftery,  at  fuch  days  commonly  called  quarter  days,  appointed 
or  kept  as  aforefaid,  or  that  the  faid  mafler  and  wardens  were  then 
and  there  ready  to  receive  the  fame,  or  that  during  the  time  in  the 
faid  declaration  mentioned,  there  was  any  common  hall  of  the  faid 
court,  or  if  there  was,  that  the  fame  was  open  on  the  feveral 
quarter  days  aforefaid  ^  and  alfo  for  that  the  faid  ma(ler,  &c*  have  in 
and  by  their  faid  declaration  declared  for  feveral  forfeitures  arifing 
from  feveral  fuppofed  faults  as  for  one  fmgle  and  entire  forfeiture  : 
And  alfo  for  that  the  faid  declaration  is  in  this  rcCpeSt  double,  and 
in  many  other  refpe^ts  uncertain,  infuiHcient,  and  informal,  &c. 

Drawn  by  Mr.  Tidd, 


London,  to  wit.     Be  tt  remembered  that  in  the  term  of  Declaration    in 
St.  Hilary  laft  paft,  before  our  lord  the  king,   at  Weftminfter,  ^'^^'^    on    bye 
came  the  mafter,  wardens,  and  freemen  and  commonalty  of  the  t"^*  ** .       • 
myftery  oi  vintners  of  the  city  of  London,  and  brought  into  the  compiry,  "^for 
court  of  our  faid  lord  the  king  then  and  there  their  bill  againft  John  not  attending  a 
PalTey,  being  in  the  cuftody  of  the  marfhal  of  the  mar{halfea  of,  court  of  aOlft. 
ice.  of  a  plea  of  debt,  and  there  are  pledges  for  profecuting,  to  wit,  ■"'* '°  ^**^*  ^^® 
J.  D.  and  R.  R.  which  faid  bill  follows  in  thefc  words,    to  wit.  j^^'^,//  ^^^ 
•^London,    to  wit.     The  mafter,    wardens,   and   freemen  and  having  been 
commonalty  of  the  myftery  of  vintners  of  the  city  of  London,  dulyfumixioDcd. 
complain  of  J.  P.  being,  &c.  of  a  plea  that  he  render  to  them 
twcnty.five  pounds  of  good  and  lawful  money  of  Great  Britain, 
\vbich  he  owes  to  and  unjuftly  detains,  6ec.  for  this,  to  wit,  that 
whereas  the  city  of  London  now  is,  and  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  city; 
and  whereas  witbia  the  laid  city  there  now  are)  and  fot  all  the 

Vol.  V,  P  time 
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time  aforefaid  have  been  fcveral  companies,  guilds,  and  fratcrnt* 
ties  of  the  faid  city,  divers  of  which  faid  companies,  guilds,  and 
fraternities  have,  and  for  all  the  time  aforefaid  have  had,  and  have 
been  ufed  and  accuftomed  to  have  certain  members  of  the  &id 
companies,  &c.  called  liverymen  of  the  faid  companies,  &c>  and 
fuch  refpeflive  companies,  &c.  having  fuch  liverymen  are,  and 
during  all  the  time  aforefaid,  have  been  deemed  to  be  livery  com- 
panics,  guilds,  and  fraternities  of  the  fame  city;  and  whereas 
from  time  wheteof,  &c.  unto  the  fecond  day  of  rcbruary,  in  the 
ninth  year  of  the  reign  of  James  the  Firft^  late  king  of  England, 
the  company,  guild,  or  fraternity  of  the  myftery  of  vintners  of  the 
city  of  London,  and  the  fuburbs  of  the  fame,  was  an  ancient  com- 
pany, guild,  or  fraternity  of  the  faid  city,  confifting  of  a  maftcr, 
wardens,  and  of  divers  perfons  freemen  of  the  faid  company,  &c. 
and  upon  and  from  that  day  hitherto  hath  been  and  itill  is  a  body 
corporate  and  politic  in  deed  and  name,  by  the  name  of  incorpo- 
ration hereinafter  mentioned  :  And  whereas  the  faid  company,  &c. 
of  the  myftery  of  vintners  of  the  faid  city  and  fuburbs,  from  time 
whereof,  &c.  unto  the  making  of  the  letters  patent  of  incorpora- 
tion hereafter  mentioned,  were  deemed  to  be,  and  were  one  of  the 
livery  companies,  &c.  of  the  faid  city,  and  were  ufed  and  accuf- 
tomed  to  have,  and  ought  to  have  divers  members  freemen  of  the 
faid  company,  &c.  to  be  of  the  livery  or  cloathing  of  the  (aid 
company,  &c.  and  to  be  called  liverymen  of  the  faid  company, 
kc* ;  and  the  faid  mafter,  &c.  from  the  time  of  the  making  of  the 
faid  letters  patent  of  incorporation,  always  have  been  deemed  to 
be  and  have  been  and  now  are  one  of  the  companies  of  the  faid 
city,  and  for  all  the  time  laft-mcntioned  have  been  ufed  and  ac- 
cuftomed  to  have,  and  ftill  ought  to  have  divers  members,  free- 
men of  the  faid  corporation  or  company,  to  be  of  the  livery  or 
cloathing  of  the  faid  corporation  or  company,  and  to  be  called 
liverymen  of  the  faid  company  or  corporation :  And  whereas  the 
moft  gracious  lord  James  the  Firft,  king  of  England,  and  fo  forth, 
by  his  letters  patent  under  the  great  feal  of  England,  bearing  date 
at  Weftminfter,  the  fecond  day  of  February,  in  the  ninth  year  of 
his  reign  over  England,  France,  Ireland,  and  Scotland,  the  forty- 
fifth  (which  (aid  letters  patent  fo  fealed  as  aforefaid,  the  (aid  maf- 
ter, &c.   bring  here  into  court)  of  his  fpecial  grace,  certain 
knowledge,  and  mere  motion,  did  grant  and  give  power  and  au- 
thority for  himfelf^  his  heirs,  and  fuccefibrs,  to  all  his  well-beloved 
and  faithful  fubje^s  the  freemen  of  the  myftery  of  vintners  of  his 
city  of  London,  and  the  fuburbs  of  the  fame,  and  by  thefe  pre* 
fents,  willed,  ordained,  and  for  himfelf,  his  heirs,  and  fucceifors, 
did  conftitute  and  declare  that  they  from  thenceforth  might  and 
ihould  be  one  body  corporate  and  politic  of  themfelves  in  deed, 
faft,  and  name,  and  one  perpetual  company,   corporated  of  one 
mafter,  three  wardens,  and  the  freemen  and  commonalty  of  the 
myftery  of  vintners  of  the  city  of  London,  and  by  the  fame  letters 
patent  for  himfelf,  his  heirs,  and  fuccefibrs,  did  ered,  ordain, 
make,  conftitutei  and  eftabliih  them  by  the  name  of  the  mafter, 
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wardens,  freemen^  and  commonalty  of  the  myftery  of  vintners 
of  the  City  of  LondoOf  a  body  corporate  and  politic  forever,  really 
and  fully  in  and  by  all  things ;  and  that  they  the  mafter,  &c.  and 
their  fucceflbrs  (hould  have  perpetual  fucceflion,  and  that  they  and 
their  fucceflbrs  ibculd  be  named,  known,  and  called  by  the  name  of 
the  mafter,  &c.  of  the  myftery  of  vintners  of  the  city  of  Lfindonf. 
and  by  that  name  might  plead  and  be  impleaded,  anfwer  and  be 
anfw^red,  defend  and  be  defended,  commence,  aflirm9  and  profe-* 
cute  before  any  judges  or  juftices,  and  other  the  officers  and  minif* 
ters  of  the  faid  king  James  the  Firft,  his  heirs,  and  fucceflbrs^ 
and  al}  odier  perfbns  whomfoever>  in  any  courts  and  places  in  all 
and  lingular  matters,  fuits,  complaints,  acElions,  *  demands,  and 
caofes  whatfoever  ;  and  that  they  mi^ht  have  a  common  feal,  to 
be  uied  for  doing  their  affairs  or  buhnefles :  And  further  of  his 
abundant  grace,  the  faid  king  James  the  Firft  willed,  and  by  the 
kid  letters  patent  for  himfelf,  his  heirs,  and  fucceflbrs,  did  grant 
to  the  aforefaid  mafter,.  &c*  and  their  fucceflbrs  from  time  to  time, 
fw  the  good  rule  and  better  government  of  the  freemen  and  com- 
monalty of  the  myftery  aforefaid,  and  of  all  others  uflng  the  myf- 
tery of  retailing  wine  within  the  faid  city  of  London,  and  within 
three  miles'from  the  faid  city,  and  for  the  profit,  advantage,  and 
relief  of  the  good  and  honeft,  and  the  terror  and  corredion  of  the 
wicked,  deceitful,  and  diftioneft,  (hould  and  might  make,  ordain, 
and  eftabliflt  ordinances,  rules,  proviflons,  and  iTatutes,  agreeable 
to  the  laws  of  his  kingdom  and  reafon,  as  often  as  they  ftiould  fee 
fitting:  And  that  the  faid  mafter,  &c.  and  their  fucceflbrs  for  the 
time  being,   as  often  as  fuch  ordinances,   rules,  provifions,   or 
ftatutes  (hould  be  made,  ordained,  or  eftabllAied  in  form  afore- 
ftid,   might  make,  limit,  and  provide  fuch   pain,  punifliments, 
and  penalties,  by  imprifonment  of  the  body,  or  by  fines  and  amer- 
ciaments, or  by  either  of  them,  towards  and  upon  all  delinquents 
againft  fuch  ordinances,  &c.  or  any  of  them,  as  to  the  faid  maf* 
ter,  &c.  of  the  myftery  aforefaid  for  the  time  being  (hould  feem 
rooft  neceflary,  fit,  and  requifite  for  the  obferving  of  fuch  or- 
dinances ;  and  that  the  faid  mafter,  &c.  of  the  myftery  aforefaid, 
and  their  fucceflbrs,  (hould  and  might  have  and  levy  fuch  fines, 
forfeitures,  and  amerciaments  to  the  ufe  of  the  faid  mafter,  &c. 
and  their  fucceflbrs,  without  the  let  of  the  faid  king  James  the 
Fir(t,  his  heirs,  and  fucce(rors,  or  of  any  the  officers  and  minif- 
toTSofhim,  his  heirs,  and  fucce(rors,  and  without  any  account 
tQ  be  given  fi^r  the  fame  to  him,  his  heirs,  or  fucce(rors,  all  and 
fingular  which  ordinances,  &c*  fo  as  aforefaid  to  be  made,  the 
faid  king  James  the  Firft  willed  that  they  (hould  be  obferved  un* 
dcr  the  pains  in  them  contained,  neverthekfs  fo  as  fuch  ordi- 
nances, &c.  fines,  forfeitures,  and  amerciaments  were  reafon* 
able,  and  not  contrary  or  repugnant  to  the  laws,  ftatutes,  cuftoms^ 
or  rights  of  the  (aid  king's  kingdom  of  England,  or  the  lawful  and 
laudable  cufttmat  of  his  city  of  London,  and  that  it  (hould  an4 
might  be  lawful  to  and  for  the  faid  mafter,  &c.  of  the  myftery 
ak^aidy  and  their  fiiccejlbrs,  to  appoint^  have^  and  keep  a  cer- 
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tain  hall  or  council  houfe  within  the  faid  king's  city  of  Londoft 
afore&id,  and  that  the  mafter  and  wardens  of  the  faid  my  fiery  for  th^ 
time  being,  or  any  two  of  them  (of  whom  the  mailer  of  the  faid 
myflery  for  the  time  being,  the  faid  late  king  willed  to  be  one)  as 
often  y  to  them  it  (hould  feem  meet  and  neceflary,  (bould  and 
might  Tor  ever  thereafter  call  together  and  hold  within  the  (kid 
houfe  or  hall,  a  court,  meeting,  6r  aiTembly  of  the  faid  mafter,  or 
his  de|>uty^  wardens,  and  affiftants  of  the  faid  myftcry  for  the  time 
being,  to  the  number  of  thirteen  perfons  or  more  (of  whom  the 
mafler  or  his  deputy,  aifd  one  warden  of  the  faid  myfiery,  for  tiie 
time  being,  the  faid  king  willed  to  be  two) :  And  that  in  the  faid 
court  or  aflembly  the  mafter,  or  his  deputy,  wardens,  and  affift- 
ants,  to  the  number  of  thirteen  or  more  (of  whom  the  mafter,  &c. 
&c.)  ftiould  and  might  treat,  confer,  confult,  advife,  and  decree 
of  ordinances,  &c.  touching  and  concerning  the  faid  mafter,  &c. 
and  their  fucceflbrs,  and  the  good  condud,  ftate,  and  governmeot 
of  the  fame  according  to  their  difcretions ;  and  that  they  the  maf- 
ter, &c.  or  their  fucceflbrs,  or  the  major  part  of  them,  yearly  or 
otherwife,  at  any  time  or  times  as  to  them  ftiould  feem  beft,  ac- 
cording to  the  ordinances  thereupon  by  them  made,    or  to  be 
made,  ftiould  and  might  out  of  themfelves  choofe  and  make  one 
mafter  and  three  wardens  of  the  faid  myftery,  to  rule,  govern, 
and  overfee  the  freemen  and  commonalty  of  the  myftery  aforeiaid; 
and  that  the  mafter  and  wardens  of  the  myftery  aforefaid  for  the 
time  being,  or  any  two  of  them,  fliould  and   might  have  full 
power  and  authority  to  give  and  adminifter  the  corporal  oath  as 
well  to  the  mafter  and  wardens  then  next  fucceeding,  as  alfo  to 
all  and  fingular  the  freemen  of  the  myftery  aforefaid,  who  fliouid 
from  time  to  time  be  chofen  into  the  aiEftants  of  the  faid  myftery, 
rightly,  well,  faithfully,  and  honeftly  to  perform  their  offices, 
and  to  keep  all  their  fecrets,  which  rn  the  court  of  afiifiants  in  the 
prefence  of  him  or  thenti  ihould  be  communicated  or  difcovered, 
of  and  alfo  to  all  officers  of  the  myftery  aforefaid  for  the  due  exe- 
cution of  their  offices,  rightly,  well,  and  faithfully,  in  all  things 
touching  or  concerning  their  feveral  offices,  to  all  apprentices^ 
and  other  freemen  of  the  faid  commonalty^  as  by  the  fame  letters 
patent  of  the  (aid  king  James  the  Firft,   amongft  other  things  it 
more  fully  appears,  which  faid  letters  patent,  that  is  to  fay,  on,  &c. 
was  by  them  accepted  of:  And  the  faid  ma(ler,  &c.  fay,  that  after 
the  making  of  the  faid  letters  patent,  that  is  to  fay,  on,  &c.  at  a^ 
general  aflembly  of  the  mafter  and  wardens,  and  of  the  freeoien 
and  commonalty  of  the  faid  company,  duly  held  and  afiembled  in 
the  common  hall  of  the  faid  mafter,  &c.  fituate  and  being  in 
London  aforefaid,  in  the  pari(h  of,  &c.  the  (aid  mafter,  &c*  did 
make  and  ordain  a  certain  bye  law  or  ordinance,  intitled,  an  or- 
dinance for  the  election  of  men  into  the  livery  of  the  corporation 
or  myftery  of  vintners  of  the  city  of  London,  whereby  it  was  or- 
dained and  eftabliflicd,  that  the  mafter  and  wardens  of  the  corpo- 
ration or  myftery  of  vintners  of  the  city  of  L.  for  the  time  being, 
ihould  have  a  decent  livery,  comely  for  themfelves,.  and  meet  ta 
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fittend  upon  the  lord  mayor  and  his  brethren>  the  aldermen  of  the 
iaid  city,  from  time  to  time,  and  at  all  times  as  need  fliould  require, 
and  upon  the  faid  mailer  and  wardens  at  all  fuch  time  or  times 
thereafter,  and  in  fuch  gowns  and  liveries  as  they  (hould  be  law* 
fully  warned  or  fjmmoned  to  come  and  be  in  and  upon  anv  necef* 
{fury  occafions  concerning  die  credit  and  worfliip  of  the  faidffocie'ty, 
and  that  once  in  every  year,  or  oftener  if  occafion  (hould  ferve» 
the  faid  mafter,  wardens,  and  affifiaots,  or  the  major  part  of  them 
which  thould  be  then  prefent  at  a  court  of  afliftants  for  the  ti'iie 
being  to  be  holden  for  the  faid  myftery,  (hould  and  might  eUSt  and 
choofe  into  the  livery  or  cloathing  of  the  (aid  corporation  or  my- 
ftery,  fuch  and  fo  many  of  the  yeomanry  of  the  faid  mydery  ^s 
fliould  fcrem  moft  meet  and  convenient  unto  them ;  4nd  that  every 
fuch  perfgn  of  the  (aid  yeomanry  fo  chofen  into  the  faid  livery  as 
afoiefaid,  (hould,  at  or  before  his  admiffion  into  the  faid  livery, 
pay  to  the  (aid  ma(ler»  ice.  of  the  myftery  of  vintners  of  the  city 
of  London,  to  their  u(e,  the  fum  of  thirty-one  pounds  thirteen 
(hillings  and  fourpence  of  lawful  money  of  England,  and  then  and 
thtre  at  the  fame  a(lembly  laft-mentioned  the  faid  mailer,  &c.  did 
make  and  ordain  one  other  bye  law  or  ordinance,  intitled,  an 
ordinance  for  puni(hing  of  fuch  perfons  as  refufe  to  be  of  the  livery 
of  the  myfiery  aforefaid,  whereby  it  was  alio  ordained  ^nd  efta- 
bli(hed|  that  every  perfon  or  pef  fons  of  the  faid  corporation  or 
myftery,  which  at  any  time  thereafter  (bould  be  by  the  faid  mi^f- 
ter,  &c.  for  the  time  being,  at  any  court  of  afliftants  of  the  fame 
company  ele£led  and  chofen  into  the  livery  of  the  myilery  afore- 
faid, and  (hould  not,  upon  notice  given  to  him  or  them  in  that 
)>ehalf  by  the  clerk  or  beadle  of  the  (aid  myftery  for  the  time  being 
accept  of  the  fame,  or  upon  acceptance  thereof,  (hould  before  his 
^miffion  into  the  faid  livery  refufe  to  pay  to  the  faid  mailer,  &c. 
of  the  myilery  of  vintners  of  the  city  of  London,  the  fum  of  thirty- 
one  pounds  thirteen  (hillings  and  fourpence  of  (awful,  &c,  that 
^en  every  particular  perfon  fo  refufmg  to  accept  of  the  faid  livery, 
or  upon  acceptance  that  (hould  refufe  to  pay  the  faid  fum  of 
thirty-one  pounds  thirteen  (hillings  and  fourpence  as  aforefaid, 
(hould  forfeit,  lofe,  and  pay  to  the  faid  mailer,  &c.  the  funi  of 
twenty-five  pounds  of  lawful,  &c.  to  be  recovered  by  a^ion  of 
debt,  bill,  plaint,  or  information,  to  be  brought  in  ^ny  court  of 
record  within  the  comnionwe^Uh  of  England,  by  the  faid  mailer, 
&c.  of  the  myilery  of  vintners  of  the  city  of  London,  both  which 
faid  bye  laws  and  ordinances  are  reafonable,  and  not  contrary  or 
repugnant  to  the  laws,  ilatutes,  cuiloms,  and  rjghts  of  this  king- 
dom, or  the  lawful  and  laudable  cuiloms  of  the  city  of  L. :  And 
the  faid  mailers,  &c.  further  fay,  that  at  the  time  of  the  making 
of  the  faid  bye  laws  lail- mentioned,  and  for  a  long  time  before, 
and  down  to  this  prefent  time,  all  tbe.feveral  freemen  of  the  faid 
company  or  corporation,  before  t)\eir  admiifion,  to  be  of  the  livery 
or  cloathing  of  the  faid  company,   were  and  are  deemed  and 
reputed  to  be  and  known  l^y  the  nkme  of  the  yeomanry  of  the  faid 
fnyftery  and  company :  And  the  faid  mailer,  &c.  fanber  iay,  that 
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afterwards,  to  wit,  on,  &c.  at  the  common  hall  of  the  faid  mrf- 
tcr,  &c.  fituate  and  being  in  the  p^rifii  and  ward  aforefaid,  one 
T.  O.  then  maftcr,  &c.  &c.  &c.  of  the  faid  company,  then 
and  there  being  all  aflembled  together,  and  conftituting  an  af- 
fembly  or  court  of  the  faid  company,' called  a  court  of  affiftants, 
did  eleS  and  choofe  the  faid  J.  P.  into  the  livery  orcloathing  of 
the  faid  corporation  or  my  fiery,  which  faid  J.  P.  then,  and  long 
before,  was  and  now  is  a  freeman  of  the  faid  company  or  corpo- 
ration»  and  one  of  the  yeomany  of  the  faid  myfiery,  and  then  and 
there  was  a  fit  and  able  perfon  to  be  admitted  into  the  livery  or 
cloathing  of  the  faid  company:  And  the  faid  niafter,  &c.  further 
fay,  that  afterwards,  that  is  to  fay,  on,  &c.  at,  &c.  notice  was 
duly  given  by  the  faid  J.  P.  of  his  faid  cleftion  into  the  livery  of 
the  faid  company,  by  W.  B.  then  and  now  the  clerk  of  the  faid 
iTiyft«ry  and  company,  and  the  faid  J.  P.  was  then  and  there  by 
the  faid  W.  B.  duly  required  to  attend  at  the  next  court  of 
affiftants  to  be  held  for  the  faid  company,  to  accept  and  take  upon 
himfelf  the  livery  or  cloathing  of  the  faid  company;  and  that  af- 
terwards, to  wit,  on,  &c.  at  a  certain  other  aflembly  of  the  then 
mafter,  &c,  of  the  faid  company,  in  due  manner  held  at  the  com* 
mon  hall  of  the  faid  maficr,  &c.  fituate  and  being  in  the  parifli 
and  ward  aforefaid,  being  the  next  afTembly  or  court  of  afSfiants 
of  the  faid  company,  after  the  faid  notice  fo  given  to  the  faid  J.  P, 
as  aforefaid,  at  which  faid  court  were  then  prefent  one  T.  O. 
then  mafter,  &c.  &c.  &c.  of  the  faid  company,  he  the  faid  J.  P.  did 
not,  in  purfuance  of  the  aforefaid  notice  to  him  given  in  that 
behalf  by  the  faid  W.  B.  the  then  and  now  clerk  of  the  &id  my* 
ftcry  or  company,  appear  at  the  faid  court,  or  accept  the  faid  li- 
very of  the  faid  company,  but  rcfufed,  and  ftill  refufes  fo  to  doy 
to  wit,  at,  &c. ;  whereby  and  according  to  the  effeft  of  the  or- 
dinance or  bye  law  aforefaid,  the  faid  J.  P.  hath  forfeited  and 
ought  to  pay  to  the  faid  mafter,  &c.  the  funi  of  twenty-five 
pounds  of  lawful,  &c.  by  reafon  whereof  an  adiion  hath,&c.  yetj 
ScCs  I  common  conclufion  in  debt. 

ift  Plea,  ni/de^  And  the  faid  John>  by  A.  B.  his  attorney,  comes  and  defends 
het  J  zd  Plea,  the  wrong  and  injury,  when,  &c.  and  faith,  that  he  doth  not  owe 
tiiat  there  we  ^j^j^  ^^^  faid  matter,  &c.  or  to  any  of  them,  the  faid  twenty-five 
companies  *  in  pou^^s  above  by  them  demanded,  or  aAy  part  thereof,  in  manner 
Lcndon,  and  it  and  form  as  the  faid  mafter,  &c.  have  above  complained  againft 
was  ordered  at  him  ;  and  of  this  he  puts  himfelf  upon  the  country:  And  forfur- 
a  lord- mayor's  ther  plea  in  this  behalf  the  faid  J.  P.  by  leave  of  the  court  here 

ptX'nfliouldbc^*^'^  ^^^^^P"T^^^ '^'^^  had  and  obtained,  according  to  the  form  of 
called  to  take  ^^^  ft'^^"'^  i(^  ^"^^  ^^^^  made  aiid  provided,  fays,  a^io  nan^  be* 


upon  them  thecaufe  he  faith,  that  within  the  faid  city  of  London  there  now  are, 
cioaihingofcvc- and  at  the  time  of  making  the  order  hereafter  mentioned,  there 
ry  company     ^gj,g  twelve  livery  companies  of  the  faid  city,  commonly  called 
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of  one  thoufand  l^*"  diitinguithed  by  the  name  of  the  twelve  companies,  and  alfo 
pounds,  wh.chwere  and  ftill  are  divers  other  livery  companies  of  the  bii 
dcfcndant,atihecity,  commonly  known,  called,  or  diftinguiflied  by  the  name^df 
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the  inferior  companies  of  the  faid  city,  to  wit,  at,  &c. :  And  the 
iaid  J.  P.  in  bA  further  faith,  that  at  a  court  of  mayor  and  al* 
dermen  of  the  (aid  city,  held  on,  &c.  at  the  Guildhall  of  the  faid 
city  of  L.  Sir  £.  C*  knight,  then  being  mayor  of  the  faid  city, 
it  was  ordered  for  the  future  that  no  perfon  Ihould  be  called  to 
take  upon  them  the  cloathing  of  any  of  the  twelve  companies 
unleis  they  fhould  have  an  elbte  of  one  thoufand  pounds ;  and 
that  no  perfon  fhould  be  called  to  take  upon  them  the  cloathing 
of  any  of  the  inferior  companies  unlefs  they  ibould  have  an 
eftate  of  five  hundred  pounds,  as  by  the  faid  order  now  remain- 
ing  as  of  record   before   the  mayor  and  aldermen  of  die  laid 
city,  to  wit,  at  London  aforelaid,  in  the  parifh  and  ward  afore- 
(aid,  more  fully  appears :  And  the  (aid  J.  P.  further  faith,  that  at 
the  time  of  the  making  of  the  (aid  order  of  the  faii  court  of 
the  (aid  mayor  and  aldermen  of  the  faid  city,  made  the  twen* 
ty-feventh  day  of,  &cs  the  mafter,  &c.  of  the  myftery  6f  vint* 
ittTS  of  the  city  of  London  were,  and  ftill  are  one  of  the  twelve 
companies  of  the  faid  city,  to  wit,  at  London  aforefaid,  in  the 
parifli,  &c. ;  and  that  the  mafter,  &c.  of  the  iaid  city  of  Londot^ 
afterwards,  and  before  the  faid  ele£lion  of  the  faid  J.  P.  into  the 
cloathing  or  livery  of  the  faid  company  mentioned  in  the  faid  de- 
claration, to  wit,  on,  &c.  at,  &c.  had  notice  of  the  faid  order  fo 
made  as  aforefaid  :  And  the  faid  J.  P,  further  faith,  that  true  it 
is  that  he  the  (aid  J.  P.  at  the  time  in  the  faid  declaration  for 
that  purpofe  mentioned  was,  and  (till  is  a  freeman   of  the  faid 
company,  and  one  of  the  yeomanry  of  the  faid  myftery,  and  had 
notice  of  the  faid  ordinances  and  conftitutions  of  the  faid  com- 
pany in  the  faid  declaration  mentioned,  as  by  the  faid  declaration 
is  above  fuppofed:  Yet  the  faid  J.  P.  further  fays,  that  he  the  faid 
J.  P.'  at  the  time  when  it  is  by  the  faid  declaration  pretended 
that  he  the  diid  John  was  eledted  into  the  cloathing  or  livery  of 
the  (aid  company,  had  not,  nor  at  any  time  (ince  had  any  eftate 
what(bever  of  the  value  of  one  thoufand  pounds ;  for  which  rea- 
fon  the  ^id  J.  P.  was  not  duly  eleded  into  the  faid  livery  or 
cloathing  of  the  (aid  company ;  and  this,  &c.  i  wherefore,   &c. 
if,  &c. 

To  the  fecond  plea  the  ptoHmffs  de-  well  as  the  declaration  were  adjudged 

miiiTed  geaerally,   and   the    defendant  good,  and   the   plea   determined  to  be 

joined  in  demurrer.     fHiie   a  report  of  bad. 
the  cafe,  z.  Burr.  235.  the  bye  law  all 

The  Master,  Wardens,  and  Society  of)  DECLARA-  ^"^"^  /'![ 
the  Mystery  of  Gun-Makers  of  theJ  TION  ftarteis,  that  ^ jhc^g^ma. 
City  of  London,  Plaintiffs,  >  whereas    the  lord  kcr's  company 

AND  I  Charles  the  FlHl,  of  the  city  of 

Samuel  Reynolds,  Defendant,  j  late  king  of  Eng-  London,  for  the 

land,     by    his    lettcrs-patent    bearing    date    at    ^  eftmmfter  P^^«^  ^  ^^* 
the  fourteenth  -of  March,  in  the  thirteenth  year  of  his  reign  ^^'  company, 

for  rtftifing  to  accept  the  office  of  fteward,  to  provide  a  feaft  to  a  liA  of  peribns  to  be  invited,  and  two 
ihiUangs  and  iixpcnse  each  tendered,  according  to  the  bye  law, 

P  4  (which 
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(which    faid    letters-patent^    fealed    with    the   great    leal    of 
England,  «the  faid  mafter,  wardens,  and  fociety  now  bring  here 
into  court)  did  wil),  order,  conftitute,   and  grant,  that   Henrf 
Rowland,  Thomas  Addis,  John  Watfon,  John  Norcott,   Wil- 
liam GraveS}  William  Dawfton,  and  divers  other  perfons  in  the 
faid  letters- patent  named,  and  all  and  fingular  others  ufmg^  or 
which  hereafter  Ihouid  ufe  the  art  of  gun-making  within  fiud  city 
pf  London  and  the  liberties  thereof,  and  within  four  miks  com* 
pafs  thereof,  and  all  fuch  others  as  (hould  be  accepted  and  admit- 
ted in  fuch   manner  as  in  iaid  letters-patent  were  exprefled  for 
ever  thereafter,  were  and  (hould  be,  by  virtue  of  faid  letters- pa^ 
tent,  one   body   corporate  and    politic  in    deed  and  in  name,^ 
and  ihouid  have  continuance  for  ever,  by  the  name  of  mafter, 
wardens,  and  fociety  of  the  myilery  of  gun-makers  of  the  city  of 
I#ondon)  and  by  that  name  they  and  their  fucceffors  ihouid  and 
might  be  able  to  plead  and  be  impleaded  ;  and  faid  late  lord  the 
king,  by  faid  letters- patent,  for  himfelf,  his  heirs,  and  fucceiibrs, 
did  give  and  grant  to  faid  mafter,  wardens,  and  fociety  of  the  faid 
myftery  of  gun -makers,  and  their  fucceffors,  fiill  power  and  au- 
thority to  aflemble  themfelves  together  from  time  to  time  in 
feme  convenient  place  within  faid  city  of  London  and  fuburbi 
thereof,  where  they  ihouid  think  moft  me^t,  and  that  then  and 
there  they  ihouid  and  might  eled  andchoofe  one  of  faid  fociety 
in  manner  and  form  thereafter  in  faid  letters -patent  mentioned, 
which  ihouid  be  and  ihouid  be  called  the  mafter  of  iaid  fociety 
of  the  myftery  of  gun-makers  of  the  city  of  London,  and  that 
like  wife  then  and.  there  they  ihouid  and  might  eledl  and  choofe 
two  of  the  faid  fociety  of  the  myftery  of  gun-makers  in  manner 
and  form  as  in  faid  letters- patent  mentioned,  which  ihouid  be  and 
ihouid  be  called  wardens  of  faid  company  of  gun-makers,  and  a]  fo  that 
there  be  ten  or  more  affiftants  of  the  faid  fociety  of  the  myftery 
of  gun-makers,  in  manner  and  form  as  in  faid  letters-patent  ex- 
preifed  to  be  nominated  and  chofe,  which  ihouid  be  and  (hould 
be  called  ailiftants  of  faid  fociety  of  gun«makers,  who  from  time 
to  time  (hould  be  aiding,  keeping,  counfelling,  and  aifift^g  to  &id 
mafter  and  wardens  of  laid  fociety  for  the  time  being,  in  all  caufes, 
matters,  things,  and  bufmefs  touching  or  concerning  faid  fociety, 
and  alfo  that  there  ihouid  be  two  or  more  pf  faid  company  chofen 
to  aftift  for  the  fearching,  viewing,  gauging,  rpaking  trial,  mark- 
ing, or  ftamping  of  hand  guns«  tu  be  chofen  and  Iworn  by  the 
mafter,  wardens,  and  afUftants  of  laid  fociety  ;  and  (aid  late  lord  the 
king  did  thereby,  for  himfelf,  his  heirs,  and  fuccelTors,  give  full 
power  and  authority  to  faid  mafter,  wardens,  and  ailiftants  of  faid 
fociety,  or  the  greater  part  of  them  for  the  time  being,  to  choofe 
fuch  expert  men  yearly  or  oftener,  and  them  put  of  their  places 
to  remove,  and  others  in  their  places  to  ele6l,  and  from  time  to 
pme  to  give  meet  oa(hs  to  fuch  perfon  and  perfons  chofen  and  to 
he  chofen  for  the  due  and  faithful  execution  of  their  (aid  places ; 
^nd  further  the  faid  lat^  lord  the  king  did  grant,  for  himfelf,  his 

teirs^ 
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heirs,  and  fuccefibrs,  by  letttrs^patent  to  (aid  maftcr,  wardoiti 
9nd  fociety,  and  their  fucceflbrs,  that  (aid  inafter«  wardens,  aQ4 
affiftants  of  (aid  fociety  of  gun-makers  for  the  time  being,  or  the 
greater  part  of  them,  whereof  the  mailer  and  onp  of  the  war<r 
dens  aforefaid  for  the  time  being  to  be  two»  (hould  and  might 
have  full  power  and  authority,  by  virtue  of  faid  letters-patent,  to 
make,  ordain,  conftitute,  appoint,  and  fet  down  from  time  to  time 
fuch  reaibnabie  ads,  orders,  decrees,  ordinances,  and  conflitutions 
in  writing  whatfoever,  which  to  them,  or  the  greater  part  of 
them,  whereof  the  mailer  and  (Hie  of  the  wardens  as  afore&id 
for  the  time  being  to  be  two,  fhould  feem  good,  wholefome, 
profitable,  honeft,  and  necedary,  according  to  their  difcretions,  as 
well  for  aod  concerning  fuch  oaths  as  (hould  be  lit  to  be  admini- 
ftered  to  the  mailer,  wardens,  and  aifiilants,  or  any  other  of  the 
laid  fociety,  as  for  and  concerning  faid  art,  trade,  and  my&ery  of 
gun-making,  and  the  well  ordering  and  government  thereof  with- 
in the  faid  city  of  London  or  the  liberties  thereof,  and  withia 
four  miles  compafs  of  the  fame,  and  alfo  for  the  puniihment  and 
reformation  of  fuch  abufes  and  deceits  from  time  to  time  prac^ 
tifed,  or  tQ  be  praSifed,  uttering  unai^tificial,  unmerchantable, 
bad,  and  deceitful  guns,  or  parts  of  guns,  pr  guns  or  parts  of 
guns  made  of  ill  materials,  whereby  iaid  late  king's  loving  fub* 
•je6b  might  be  damnified  or  endangered,  or  any  other  wrong,  de<- 
ceic,  or  abufe  offered  at  any  time  whatfoever  within  (aid  city,  li« 
berties,  and  fuburbs,  or  in  any  other  place  or  places  within  four 
miles  compafs  thereof,  and  alfo  for  the  fupport  of  faid  company, 
and  for  the  good  rule  and  government  of  faid  mailer,  wardens, 
and  fociety  of  faid  myilery  of  gun  makers  of  the  city  of  Lon^^ 
don,  and  their  fucceflbrs,  and  all  and  fingular  perfons  ufing  or 
exerciiing  the  art  or  myilery  aforefaid,  and  every  of  them,  within 
(aid  city,  fuburb,  or  liberties,  or  within  four  miles  compafs  there-r 
of,  in  all  matters  and  things  touching  or  any  wife  concerning  the 
fame,  for  declaring   after  what  manner,  order,  and  form,  faid 
mafter,  wardens,  and  fociety,  and  their  fucceiTors,  and  all  and  every 
other  perfon  or  perfons  ufing  or  exerciiing   faid   art  and  myf- 
tery  within  the  places  aforefaid,  (hould  behave,  demean,  carry, 
and  ufe  themfelves  in  their  faid   art,   trade,    and    myftery,  for 
the  public  good,  as  well  of  faid  late  king's  fubjeAs  in  general  as 
of  iaid  mailer,  wardens,  and  fociety  of  faid  myilery  of  gun-ma-r 
kers,  and  their  fucceiTors,  and  for  all  other  matters,  things,  and 
caufes  touching  or  concerning  faid  art  or  myftery,  by  any  man- 
ner of  means ;  and  whenfoever  faid  mailer,  wardens,  and  aflift- 
ants  of  the  faid  fociety  for  the  time  being,  or  the  greater  part  of 
them,  whereof  the  faid  mailer  and  one  of  the  wardens  for  the 
time  being  to  be  two,  did  or  ihoMid  make,  ordain,  conftitute,  and 
eftabliih  fuch  a^s,  orders,  ordinances^  decrees,  and  conftitutions 
as  aforeiaid,  that  (hereby  they  ibould  provide  and  limit  fuch  rea- 
fonable  pains,  penalties,  and  puniihments,  either  by  fines,  amer- 
ciaments, or  other  lawful  ways  or  means  whatfoever,  upon  all 
offenders  or  breakers  of  iiicb  a£ts^  ordii^n^^s^  de^r^es^  orders 
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and  conftitutions,  as  to  them  or  the  greater  part  of  them,  where* 
of  the  faid  mafter  and  one  of  the  wardens  for  the  time  being 
to  be  two,  ihould  feem  fit,  neceflary,  and  convenient,  to  be  made, 
fttj  impofed,  limited,  and  provided  for  the  kteeping  of  fatd  ads, 
ordinances,  oiders,  and  conftitations,  and  that  then  and  at  any 
time  after  faid  mailer,  wardens,  and  focicty  of  iaid  myftery  df 
gun-makers,  and  their  fucceflbrs,  (hould  and  might,  by  virtoe 
thereof,  have  and  levy  the  bid  fines,  penalties,  and  amerciaflnentsi 
to  their  own  ufe>  without  the  let  or  hindrance  of  faid  *}ate  king^ 
bis  heirs,  and  fuccefibrs,  and  without  the  giving  or  rendering  any 
account  or  other  thing  to  faid  late  king,  his  heirs,  and  fuccefibrs 
for  the  fame,  all  #hich  faid  a£te,  ordinances,  decrees,  and  con- 
ftitutions  fo  as  afore(aid  to  be  made,  (aid  late  king  willed  to  be 
obferved  and  kept,  under  the  pains  and  penalties  therein  to  be 
contained,  fo  as  always  fuch  ads,  orders,  ordinances,  decrees, 
conftitutions,  fines,  and  amerciaments,  be  reafonable  and  not 
repugnant  or  contrary  to  the  laws  or  ftatutes  of  bid  late  king's 
realm  of  England,  nor  to  the  cuftoms  or  ufages  of  the  city 
f  ;  of  London,  and  for  the  better  execution  of  that  faid  late  king's 

prefent  grant,  touching  the  premifes,  the  iiitd  late  king,  by 
faid  letters-patent,  for  himfelf,  bis  heirs,  and  fucceflbrs,  didaffign, 
•name,  conflitute,  and  appoint,  and  make  faid  late  kmg's  well-be* 
loved  fubjeft  faid  Henry  Rowland,  the  firft  and  then  prcient  msi^ 
ter  of  iaid  fociety  of  faid  myftery  of  gun-makere,  to  be  and  con- 
tinue in  faid  office  from  the  date  of  faid  letters^patent  unto  the 
firftThurfday  next  following  the  feafl:  of  St.  Bartholomew  the 
Apofile,  if  he  fliould  fo  long  live,  and  from  thenceforth  until  one 
other  (bonld  be  chofen  and  named  into  (aid  office  of  mafter  into 
faid  fociety,  in  due  manner  according  to  the  ordinance  and  pni- 
vifions  thereafter  in  faid  letters*patent  mentioned  and  exprdSfed, 
he  faid  Henry  Rowland  taking  his  corporal  oath  before  the  wardens 
and  affiftants  for  the  time  being,  or  the  greater  part  of  them,  for 
the  due  and  faithfijl  execution  of  the  faid  office  and  place  of  mafter, 
to  which  faid  wardens  and  affiftants  for  the  time,  or  the  greater 
of  them,  faid  late  k;ing  did  thereby  for  himfelf,  his  heirs,  and 
fucceflbrs,  give  power  and  authority  to  adminifter  and  give  (aid 
oath  to  (aid  Henry  Rowland,  faid  mafter  of  faid  fociety}  and  laid 
late  king  did,  by  faid  letters-patent  for  himfelf,  his  heirs, fuccefTors, 
and  affigns,  ordain,  conftitute,  and  make  his  well  beloved  fubje^ 
Thomas  Addis  and  John  Watfon  to  be  the  firft  and  then  prefent 
wardens  of  (aid  fociety  of  the  myftery  of  gun^makers  of  the  city  of 
London,  that  they  and  either  of  them  refpedively  (hould  be 
and  continue  in  their  (aid  offices  from  the  date  of  faid  letters-pa* 
tent  until  faid  firft  Thurfday  after  the  feaft  of  St.  Bartholomew 
the  Apoftle  then  next  enfuing,  if  faid  Thonoas  Addis  and  John 
Watfon,  or  either  of  them,  fiould  fo  long  live,  and  from  thenoe 
until  two  others  ihould  be  chofen  into  faid  office  of  wardens  of 
faid  fociety  of  the  myftery  of  gun-makers,  according  to  the  or- 
dinances and  provifions  in  faid  letters-patent  exprefted  and  de« 
clared,  faid  Thomas  Addis  and  John  Watfog  taking  their xoipo* 

ral 
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ral  oaths  befbre  the  laid  mafters  and  affiftants  for  the  time  being, 
or  the  greater  part  of  them*  whom  laid  late  king  did  authorize  to 
adminifter  (aid  <»ths  as  aforefaid,  and  faid  late  king,  by  faid  let- 
ters-patent, for  himfelf,  his  heirs,  and  fucceffors,  did  aflign,  name, 
conftitute,  make,  and  appoint  his  well-beloved  fubjefts  John  Nor- 
cott,  William  Graves,  William  Dawfton,  William  Clare,  John 
Ellis,  William  Watfon,  George  Day,  John  Silk,  fenior,   John 
and  Chriftopher  Fell,  to  be  the  firft  and  then  prefcnt  affiftants  of 
&id  fociety  of  faid  myftery  of  gun-makers,  to  be  and  continue  m 
faid  office  of  affiftants  during  their  natural  lives,  unlefs  they  or 
any  of  them  refpeftively  flioutd  happen  to  be  removed  for  mif- 
behaving  him  or  themfelves  in  their  faid  office,  and  for  fome  other 
reafonable  and  juft  caufe,  they  taking  their  corporal  oaths  befbre 
£&id  mafler  and  wardens  for  their  faithful  execution  of  faid  places 
of  affiftants  whom  faid  late  king  did  thereby  authorize  to  admini- 
fter  the  fame  oaths  accordingly,  as  by  faid  letters -patent,  relation 
being   thereto    had,    more  fully   and  at  large  appears  ;  which 
iaid  lettters-patent  faid  mafter,  wardens,  and  fociety  afterwards, 
to  wit,   in  the  parifli  of    St.   Mary-le-Bow,  in  the  ward  of 
Cheap,   accepted;  and   faid  mafter,  wardens,  and   fociety   fay» 
that  within  the  city  of  London  aforefaid  there  now  are,  and  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  there  have 
been  divers  companies,  guilds,  and  fraternities  in  the  faid  city  of 
London,    which  faid  companies,    for  and  during  all  the  time 
aforefiud  have,  and  have  ufed  and  been  accuftomed  to  have  public 
£eafts  or  dinners  for  the  members  of  fuch  companies,  guilds,  &c. 
at  certain  times  in  the  year,  to  wit,  at  London,  &c.  aforefaid: 
And  fitid  mafter,   wardens,   and  fociety  further  fay,  that  after 
granting  feid  letters- patent  and  acceptance  thereof  as  aforefaid,  to 
wit,  oa  the  thirteenth  day  of  July,  in  the  twenty- fecond  year  of 
the  reign  of  the  late  king  Charles  the  Second,  at  the  then  place  of 
meeting  of  the  mafter^  wardens,  and  fociety,  fituate  in  London 
afoie&id,  the  then  mafter,  wardens,  and  affiftants  of  faid  fociety 
met  and  aflembied  themfelves  together  to  treat,  confult,  and  deter* 
mine  of  and  concerning  certain  orders,  decrees,  ordinances,  and 
conftitutions  for  the  well  ordering  and  government  of  faid  fociety, 
their  trade  and  myftery  of  gun-making,  and  being  then  and  there 
fo  met  together  and  auembled,  faid  mafter,  wardens,  and  affiftants 
of  faid  ibciety  (whereof  the  then  mafte(  and  one  of  the  wardens* 
Were  two)  did  then  and  there,  according  to  the  powers  granted 
to  them  by  faid  letters  patent,  and  by  force  of  the  fame,  for  the 
well  ordering  and  government  of  faid  fociety,  art,  trade,  and  myf- 
terv,   make,  ordain,  conftitute,  appoint,  and  fet  down  certain 
orders,  decrees,  ordinances,  and  conftitutions  in  writing,  by  one 
of  which  laid  ordinaiices  it  was  ordained  the  firft  Thurfday  of 
every  month  fliould  be  the  ufual  and  ordinary  court  days  for  the 
mamr,  wardens,  and  affiftants  of  the  faid  company,  to  aflemble 
and  meet  together  touching  the  offices  of  faid  company,  and  that 
on  every  of  faid  days  a  court  of  affiftants  of  the  faid  company  (hould 
be  held  at  the  hall  or  ufual  place  of  meeting  of  laid  company,  and 

if 
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\{  occafion  did  require^  then  Aich  court  or  aflembly  to  be  oftener^ 
^nd  at  fuch  time  and  times  a$  by  faid  ma(l^r  and  both,  or  onQ 
pf  the  wardens  of  the  faid  compfiny  Qiould  be  thought  fit,  and 
^aufed  to  be  fummoned  ;  and  alfq  that  there  Should  be  an  aflembly 
or  general  court  or  courts  for  the  holding  and  general  fociety  and 
fellowQiip  of  the  faid  company,  the  faid  general  court  or  courts  ta 
be  from  time  to  time  h«Id  and  kept  when  and  as  often  as  faid  matter 
or  wardens  fhouldfummon  and  appoint  the  fame*,  and  further,  that 
^here  Hiould  be  yearly  four  general  courts,  the  iame  to  be  held 
yearly,  ope  upon  the  firft  Thurfday  next  after  tt^  feaft  of  St. 
Michael  the  Archangel,  the  fecond  quarterly  day  upon  the  iirft 
Thurfday  next  after  the  birth  of  pur  faid   Lord    God,    com-» 
monly  called  Chri(lmas-day,  the  third  upon  the  (irft  Thuriday 
next  after  the  feaft  of  the  Annunciation  of  the  BleiTedVirgin  Mary, 
^nd  the  fourth  quarterly  day  upon  the  firft  Thurfday  next  after  the 
N^itivity  of  St.  John  the  Baptift,  all  the  faid  feveral  courts  to  be 
held  at  their  coiT\mon   hall  ox    ufjal  plages  of  meeting  within 
the  city  of  London,  or  the  liberties  thereof,  ca\led  Gun-maker'^ 
Hall,  and  by  s^nother  of  faid  decrees   for   the  continuance  and 
prefervation  of  brotherly  love  and  amity  in  (aid  company)  it  was 
ordained,  that  the  mafter,  wardens,  ^d  aflilt^nts,  or  major  part 
of  them  for  the  time  being  (whereof  the  mafter  and  one  oft  he  war^. 
dens  ftiould  b^  two)  (bould  yearly,  on  the  quarterly  day  or  quarter- 
ly court  to  be  (lolden  for  faid  company  next  and  immediately  after 
the  feaft  of  St.  John  th^  3aptift,  nominate,  pubUQi»  and  appoint 
two  perfons  of  the  afiift^nce,  not  having  been  maimer  or  wardens^ 
or  fined  for  the  fame,  or  of  the  in  others  in  the  f^id  comi 

pany  (hould  take  upon  them  and  be  called  ftewards  for  the  affift- 
ant's  dinner  of  faid  fociety,  to  be  held  and  kept  from  the  firft^ 
Thurfday  next  aft^r  the  feaft  of  St.  Bartholomew  the  Apoftle, 
at  the  proper  cofts  and  charges  of  the  faid  fteward's  receiving 
upon  irivitation  or  notice  to  be  given  thereof  a  week  before  o^ 
and  from  every  perfon  that  (hould  come  two  ihilUngs  and  fix*, 
pence,  at  which  (aid  dinner  might  be  prefent  the  mafter,  war- 
dens, afliftants,  and  their  wives,  and  the  reft  of  iaid  company ; 
and  if  any  perfon  fo  nominated,  publiihed,  s^nd  appointed  ftew* 
ard,  (boiild  refufe  and  omit  to  hold  and  perform  the  fame  in  con- 
venient, decent,  and  feemly  fort,  he  (hould  forfeit  and  lofe  the 
fum  of  five  pounds,  and  if  iaid  mafter,  wardens,  ai\d  ai^ftants, 
ihould  fee  fitting,  faid  perfon  (hould  be  difmiiTed  of  ^nd  from 
the  place  of  liyery  of  faid  company,  and  that  none  flhould  be 
for  time  then  to  come  accepted  and  t^ken  to  he  of  the  ai&ft- 
ance  of  faid  company,  until  he  (hould  have  borne  and  held 
faid  place  and  duty  of  fteward  of  f^id  affiftant's  dinner  of  faid 
company,  or  paid  a  fine  for  the  &me,  but  it  was  by  (aid  laft- 
mentioned  decree  or  ordinance  provided,  that  no  perfon  who 
had  then  borne  the  office  or  place  of  mafter  or  warden  of 
faid  fociety,  (hould  be  nominated  and  appointed  to  faid  office 
of  ftewara,  nor  (hould  any  perfon  be  there  charged  with  the 
faime  i  which  faid  adls^  ordinances,  decrees,  orders,  and  conftitu-i 

tions^ 
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ficns,  and  the  fines,  and  the  being  reafonable  and  not  re' 

pugnant  to  the  laws  and  ftatutes  of  the  realm,  nor  to  the  cuftoms 
of  fai'd  city  of  London  afterwards,  to  wit,  on  the  thirteenth  of 
Julj^,  in  the  twenty^fecond  year  of  the  reign  of  faid  late  king 
Charles   the   Second,  at  London,  &c.  aforefaid,  were   (among 
other  things)  allowed  and  approved  of  by  Sir  Orlando  Bridgman, 
knight,  then  lord-keeper  of  the  great  feal  of  England,  Sir  John 
Kelynge,  knight,  then  chief  juftice  of  his  faid  late  mnjefly  king 
Charles  the  Second's  court  of  King's  Bcnth,  andSir  JohnVaughan, 
knight,  then  chief  juftice  of  his  faid  late  majefly  king  Charles 
the  Second  of  common  pleas  at  Weftminftef,  according  to   the 
form  of  the  flatute  in  fuch  dafe  lately  made  and  provided ;  of  all 
which  faid  premifes  faid  defendant  afterwards,  to  wit,  on  the  iirft 
day  of  June  A.  D.  1768,  had  notice :  And  faid  mafter,  wardens, 
&c.  further  fay,  that  on  the  fhirty-firft  of  June  A.  D.  1768  aforc- 
faid,  being  the  firft  Thurfday  neict  after  the  feaft  of  the  Nativity 
of  St.  John  the  Baptift,  a  quarterly  tourt  of  iaid  fociety  or  com- 
pany (whereof  the  mafter  and  one  of  the  wardens  were  two)  was 
in  due  manner  holden  at  the  ufual  place  of  meeting  of  the  faid  fo- 
ciety, and  at  the  Ship  Tavern,  Leadenhall-ftreet,  London,  afore- 
faid  i  at  which  faid  quarterly  court  fo  holden  as  aforefaid  (aid  de- 
fendant and  one  Thomas  Chriflopher,  then  being  of  faid  fociety, 
and  neither  of  them  having  been  or  having  borne  the '  office  of 
mafter,  or  one  of  the  wardens  of  faid  fociety,    &c.   or    fined 
for  the   fame,    nor  they  nor  either  of  them  having  been  ftew- 
ards  or  (leward  of  faid  afliftant's  dinner  of  faid  fociety,  or  com- 
•pany,  before  charged  with  the  fame,  they  the  faid  defendant  and 
Thomas  Chriftopher  were,    by    the  major    part  of   the    then 
mafter,  wardens,  and  affiftantsof  faid  fociety  or  company  (where^ 
of  faid  mafter  and  one  of  the  wardens  were  two)    no:i,inated, 
publilhed,    and  appointed  to  be  ftewards  fof  the  /aid  aflilbnt's 
dinner  of  faid  fociety,  at  a  court  to  be  held  and  kept  on  the  firft 
Thurfday  nejct  dfter  the  feaft  of  St,   Bartholomew  the  Apoftle 
then  next   following,    according  to  the  faid  a6^,  order,  decree, 
or  ordinance  in  that  behalf  made  and  provided,    it  being  then 
and  there  requifite  to  nominate  and  appoint  fuch  ftewards  for 
the  purpofe  aforefaid:    And  faid  plaintiffs  further  fay,  that  faid 
defendant    and  Thomas  Chriftopher  being  fo  publiihed,  nomi- 
nated, and  appointed  as  aforefaid,  afterwards,  to  wit,  on  the  thir-^ 
tieth  of  July,  in  the  year  1768  aforefaid,  were  in  due  manner 
fummoned  to  be  and  appear  at  the  then  next  court  of  afHftants 
of  faid  fociety  or  company  at  the  Ship  Tavern,  in  Leadenhall- 
ftreet,  aforefaid,    on  the  fourth  of  Auguft  then    next  enfuing, 
to  take  upon  them  faid  office  of  ftewards  as  aforefaid  -,  and  on 
the  iaid 'fourth  of  Auguft  faid  defendant  and  Thomas  Chrifto- 
pher   appeared,    and     although    faid    defendant    and     Thomas 
Chriftopher  did  appear  as  aforefaid,  and  although  faid  defendant 
and  Thomas  Chriftopher   then  and    there    had    due    notice    of 
their  betog  nominated,  publiihed,  and  appointed  in  form  afore- 
faid 


■K 


2%%  DEBT.-^N  ESCAPE, 

faid  to  take  upon  them  office  of  ftewardst  and  although  iame 
was  more  than  a  week  before  faid  iirfi  Thurfday  next  after  the 
feaft  of  St.  Bartholomew  the  Apoftle  above-mentioned ;  and  al- 
though afterwards,  and  a  week  before  faid  lad  Thurfday  above 
mentioned,  to  wit,  on  the  fifteenth  of  Auguft  1768,  aforefaid, 
yi  the  parifli  of  St.  Botolph,  Alcigate,  in  the  ward  of  Portfokcn, 
a  lift  of  the  per(bns-to  be  invited  and  partake  of  fuch  dinner  was 
then  and  there  duly  tendered  to  the  &id  defendant  and  Thomas 
Chrifiopher,  confining  of  twenty-eight  perfons,  and  although 
then  and  there,  at  the  faid  time  and  place,  the  fum  of  three  pounds 
ten  (hillings,  being  at  and  after  the  rate  of  two  fbiliings  and  fix- 
pence  for  each  ana  every  the  faid  perfons  who  were  to  be  at  the 
(sk'id  dinner,  and  then  and  there,  for  and  on  behalf  of  the  faid  com- 
pany, &c.  was  duly  tendered  to  the  faid  defendant  and  T.  Chriftoper, 
according  to  the  true  intent  and  meaning  of  the  afbrefaid  a(£^,  &c. ; 
jet  the  faid  defendant,  not  regarding  the  faid  a£b,  &c.  nor  re- 
garding his  duty  in  this  behalf,  did  not  then,  or  at  any  other  time 
take  upon  himfelf  the  iaid  office  of  one  of  the  ftewards  asaforefaid, 
or  hold  or  perform  the  fame,  but  contemptuoufly  refufed  to  take 
upon  himfelf  the  faid  office  of  one  of  the  ftewards  for  the  purpofe 
aforefaid,  and  omitted  and  refufed  to  hold  and  perform  the  fame, 
to  wit,  at  London  aforefaid,  in  the  pariih  and  ward  aforefaid  ;  by 
means  whereof,  &c.  the  faid  defendant  then  and  there  forfeited  to 
the  faid  mafter,  &c.  for  fuch  his  offence  the  fum  of  five  pounds; 
whereby  an  adion  hath  accrued  to  the  faid  plaintiff  (o  demaad,  &c«. 
[Common  conclufion  in  debt.] 
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To  the  Juftices  of  the  Lord  the  King  of  the  Bench. 
Declaration  in  LONDON,  to  wit.  Rebecca  Baker,  by  A.  B.  her  attorney, 
B.  R.  in  debt,  complaitis  of  John  Eyles,  efquire,  warden  of  bis  majefty's  prifon 
againftthewar-  of  the  Fleet,  prefent  here  in  court  in  his  own  perfon,  of  a  plea 
den  of  the  Fleet  jj^^^  \^q  render  to  her  eighty  pounds  ten  (hillings  and  fourpence  of 
efcape  ofa^pri"  lawful,  &c.  which  heowes  to  and  unjuftly  detains  from  her,  &c. ; 
foner  charged  in  for  that  whereas  the  faid  plaintiff  heretofore,  that  is  to  fay,  at  the 
execatlon  in  the  court  ofour  lord  the  now  king  of  his  palace  at  Weftminfter,  held 
Palace  Court,  at  Southwark,  in  the  county  of  Surry,  within  the  jurifdidion  of 
and  turned  over  ^j^^  ^^y  ^^^^^  ^n  Friday  the  twelfth  day  of  January,  in  the  twenty- 

to  the  Fleet  by    ,  .    .  ^  \  c  1      1  ^l  i  •       ^  %     c        #^l      1 

9JX  baifeas  cartas.  "^^^^  V^^^  of  the  rcign  of  our  lord  the  now  kmg,  before  Cbaries 
duke  of  Marlborough,  then  fteward  of  the  king's  hou&old,  Ar 
Philip  Meadows,  knight,  then  marflial  of  the  faid  houOioM,  and 
Sidney  Stafford  Smithe,  efquire,  then  fteward  of  the  laid  court, 
then  judges  of  the  court  aforefaid,  by  virtue  of  the  letters  patent  of 
Charks  the  Second,  late  king  of  England.  &c.  bearing  date  at 
Weftminfter,  the  iirft  day  of  OSbober,  in  the  fixteentb  year  of  bis 
reign,  by  the  judgment  and  conftderation  of  the  faid  court  recover- 

"  ed 
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ed  agalnft  one  William  Stroud  forty  pounds  five  (hillings  and  two- 
pence, which  were  then  and  there  in  and  by  that  court  awarded  to 
the  (aid  plaintifFfcr  her  damages  which  (he  had  fuftained  as  well 
on  occation  of  the  not  performing  of  certain  promifes  and  under* 
takings  then  lately  made  by  the  faid  William  Stroud  to  the  faid 
plainttiF  within  the  jurifdiftion  of  that  courts  as  for  her  coils  and 
charges  by  her  laid  out  about  her  fuit  in  that  behalf,  whereof  the 
laid  William  Stroud  was  convided,  as  by  the  record  and  pro* 
ceeding  thereof,  ilill  remaining  in  that  court  in  full  force  andef* 
feft)  more  fully  appears  ;  and  afterwards,  to  wit,  at  the  Icing's 
court   of  his   palace  aforefaid,    holden  at  Southwark  aforefaid, 
within  the  juriididion  aforefaid,  on  Friday  the  twenty- feventh 
day  of  April,  in   the  twenty-third   year  aforefaid,    before  the 
aforefaid  then  judges  of  the   court  aforefaid,   he  the  faid  Wil- 
liam  Stroud   being   then    and   there   perfonally   prefent  in  the 
faid   court  at  the  inftance   of  the  faid  plaintiff  in  that  behalf, 
was  committed  by  the  faid  court  in  execution,  under  the  cuftody 
of  the  keeper  of  the  prifon  of  the  court  aforefaid,  for  the  damages, 
cofts,  and  charges  aforefaid,  there  to  remain  until, '&c.  as  by  the 
record  of  the  faid  commitment  dill  remaining  in  that  court  more 
fully  and  at  large  appears ;  by  virtue  of  which  faid  commitment  the 
(aid  William  Stroud  remained  and  continued  in  the  prifon  of  that 
court,  under  the  cuftody  of  the  iaid  keeper  of  that  prifon  in  exe- 
cution at  th«  fuit  of  the  faid  phintifF,  for  the  damages,  cofh,  and 
charges  aforefaid,  from  thence  until  the  faid  William  Stroud  after- 
wards, to  wit,  on  the  third  of  May,  A.  D.  1750,  by  virtue  of  a 
certain  writ  of  habeas  corpus  cum  caufa  before  then  fucd  and  pro- 
fecuted  out  of  the  court  of  our  lord  the  now  king  of  the  bench 
here,  direded  to  the  judges  of  his  faid  majefty's  court  of  his  palace 
of'Weftminfter,  and  to  every  of  them,  was  duly  brought  before 
fir  Thomas  Abney,  knight,  thcnoneof  the  juftices  of  the  court 
of  our  lord  the  now  king  of  the  bench  here,  to  wit,  at  his  cham- 
bers, fituate  in  Serjeant's  Inn,  in  Chancery- lane,  London,  and 
by  the  return  of  that  writ,  the  faid  William  Stroud  was  charged 
with  the  faid  execution  for  the  damages,  coils,  and  charges  afore* 
fiiid,  at  the  fuit  of  the  faid  plaintiff,  and  the  faid  William  Stroud 
was  then  and  there  committed  by  the  faid  fir  Thomas  Abney, 
knight,  fo  then  being  one  of  the  juftices  of  the  faid  court  of  tho 
bench  here  to  bis  majefty's  prifon  of  the  Fleet  in  execution  at  the 
fuit  of  the  faid  plaintiff  for  the  damages,  cofts,  and  charges  afore- 
faid, there  to  remain  until,  &c.  as  by  the  faid  commitment  more 
blly  appears-;  by  means  whereof  the  faid  defendant,  who  theA 
was  and  flill  is  warden  of  the  faid  prifon  of  the  Fleet,  had  and  de- 
tained the  faid"  William  Stroud  in  bis  cuftody  in  execution,  at  the 
fuit  of  the  faid  plaintiff,  for  the  damages,  cofts,  and  charges  afore- 
faid, from  thence  until  he  the  faid  defendant,  fo  being  warden  of' 
the  faid  prifon,  not  regarding  the  duty  of  his  faid  office  of  warden 
of  the  prifon,  afterwards,  to  wit,  on  the  faid  third  day  of  May, 
A.  D.  1750  aforefaid,  at  London  aforefaid,  in  the  parifh  df  St. 
Bridget,  otherwife  Brides,  in  the  ward  of  Farringdon  Without, 
Creelj  and  voluntarily,  and  without  the  licence  or  confent  of  the 

iaid 
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(aid  plaintiiF,  fuffered  and  permitted  the  (aid  William  Stroud  t0 
cfcape  and  go  at  Urge  out  of  the  cuftody  of  the  (aid  defendant, 
he  the  faid  defendant  then  and  ftill  being  warden  of  the  faid  prifon 
of  the  Fleets  and  the  faid  plaintiff  being  then  and  ftill  wholly  un- 
latisfied  of  the  faid  damages,  cofts»  and  charges,  and  every  part 
thereof ;  whereby  an  adion  hath  accrued  to  the  faid  plaintiflT,  to 
demand  and  have  of  and  from  the  faid  defendant  forty  pounds  five 
ihiUings  and  twopence,  parcel  of  the  faid  eighty  pounds  ten  fliil* 
lings  and  fourpence  above  demanded :    Suit,  &c. 

J.  MoRGAK. 

Common  Pleas,  Michaelmas  1747. 
bctlafatlon  in  HAMPSHIRE,  to  wit.  Ilaac  King,  late  of,  &c.  keep«^ 
debt, a^ainft  the  er  of  the  common  gaol  of  and  for  the  borough  and  town  of 
bailiff  of  the  bo-  j^^^^qj^qj.^  within  the  faid  county,  was  fummon^  to  anfwer  unto 
ii^r  for  the  e-  William  Gilbert  of  a  plea,  that  he  render  to  him  eighteen  pounds 
fcapc  of  a  pri-  two  (hillings  and  twopence,  which  he  owes  to  him  and  unjuftly 
foner  in  exccu-  detains  from  him,  &c« ;  and  whereupon  the  faid  plaintiff,  by  Robert 
tion  under  a  gij-jj  j^jg  attorney,  complains,  that  whereas  the  faid  plaintiff,  on 
boro^h^'  court  ^^^  twentieth  day  of  November,  in  the  twelfth  year  of  the  reign  of 
of  Andover,  in  ^"^  ^^rd  the  now  king,  at  the  court  of  record  of  our  faid  lord  the 
the  time  of  one  king  then  held  at  the  borough  or  town  of  Andover  aforefaid^ 
bailiff,  and  af-  and  within  the  jurifdiftion  oi  the  faid  court,  before  Thomas 
tcrwardsaffign-  Woodman,  gentleman,  then  baililFof  the  faid  borough  or  town, 
eution  to  ^dcl  ^^  George  Noyes  the  younger,  then  deputy  ftewird  there,  ac- 
fendant.  Cording  to  the  cufiom  of  the  faid  court  time  out  of  mind  ufed  and 

approved  therein,  by  judgment  of  the  faid  court  recovered  againft 
Thomas  Early  eighteen  pounds  two  (hillings  and  twopence  which 
were  then  and  there  adjudged  to  the  faid  plaintiff  by  the  lame 
court  for  his  damages  which  he  had  fuftained  by  reafon  of  certain 
promifes  and  undertakings  to  the  fsud  plaintiff  by  the  faid  Thomas 
made  at  Andover  aforefaid,  within  the  jurifdi(^ion  of  the  fame  court, 
and  not  performed  for  caufes  of  ai^ion  accrued  within  the  jurifdi£lioa 
of  the  faid  court,  whereof  the  faid  T.  Early  is  convi6led,  as  by  the  re- 
cord thereof  ftill  remaining  in  the  famecourt  at  Andover  aforefaid  in 
full  force,  not  reverfed  or  vacated,  fully  appears :  And  whereas 
alfo  the  faid  plaintiff  for  obtaining  execution  of  the  faid  judgment, 
afterwards,  to  wit,  at  the  faid  court  of  record  of  the  faid  lord  the 
king,  held  afterwards,  to  wit,  on  the  eleventh  day  of  December^ 
in  the  twelfth  year  aforefaid,  at  the  borough  or  town  of  Andover, 
and  within  the  jurifdiflion  of  the  faid  court,  before  the  faid  Tho* 
Woodman,  then  bailiff,  and  the  faid  George  Noyes,  then  deputy 
fieward  of  the  faid  borough  or  town,  according  to  the  cuftom 
aforefaid,  profecuted  out  of  the  fame  court  a  writ  of  our  lord  the 
kingagainfl  the  faid  Thomas  Early,  upon  the  faid  judgment,  di- 
rected to  John  Hacker  and  John  Bifbop,  then  ferjeants  at  mace  ot 
the  bailiff  of  the  borough  and  town  aforefaid,  and  minifiers  of  the 
faid  court  there,  and  to  Roger  Kuril,  he  the  faid  Roger  |iurft 
then  being  deputy  keeper  of  the  common  gaol  of  our  faid  lord  the 
king  of  and  for  the  faid  borough  or  towii>  by  the  name  of  Roger 

Hurft, 
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Hutft,  keeper  of  the  common  gaol  of  our  C^id  lord  the  king  for 
the  faid  borough  or  town,  by  which,  (aid  writ  they  were  command- 
ed to  take  the  (aid  Thomas  Early,  if  he  (hould  be  found  withJq.  the 
borbugh  or  town  aforefaid,  and  him  faiely  keep,  fo  that  they  migbi 
have  his  body  before  the  bailifF  and  fteward,  or  his  deputy  of  the 
£iid  borough  or  town  aforefaid  of  our  (aid  lord, the  king,  on  Mon« 
day,  the  eighteenth  day  of  the  (aid  month  of  December,  at  the 
GuHdhall.of  the  (aid  borough  oi^  tciwn,  at  the  next  court  of  our 
laid  lord  thie  king  to  be  then  and  there  holden  before  them  to  fatis* 
ty  the  faid  plaintiiF  of  the  faid  eighteen  pounds  two  (hillings  and 
twopence,  which  to  the  laid  plaintiflF  in, the  fame  court  had  hteti 
adjudged  fpr  his  damages  which  he  had  fuftaiiied  by  reafon  of  the 
faid  promifes  and  undertakings  to  the  (aid  plaintiff  by  the  aforefaid 
Thomas  made,  at  Andover  afore(ai(i,  and  not  performed^  whereof 
he  was.  cohvided ;  which  jfaid  writ  a{terwards«  and  before' the 
i'eturn  thereof,  to  wit,  upon  the  fame  day  and  year,  at  Andbver 
afbrefiud,  was  delivered  by  the  fiud  plaintiff  id  the  (kid  Roger 
Hurft  to  be  exK:uted  in  due  form  of  law :   And  whereas  the  faid 
tburt  of  record  of  our  faid  loM  the  king,  froiq  time  whereof  the 
memory  of  man  is  not  to  the  contrar)^,  hath  been  and  ftill  is,  an^ 
of  right  oiight  to  be  held  in  and  for  the  faid  borough  from  time  to 
time,  before^  the  bailiff  of  the  (kid  borough  or  town  for  the  time' 
being,  and  the  tleward  of  the  faid  borough  or  town  or  his  deputy 
for  the  rime  being ;  and  whereas  alfo  there  is,  and  time  out  of  mind  , 
has  been  within  the  faid  borough  or  town,  and  within  the  jurif-^ 
didion  of  the  faid  court,  a  commori  gaol  or  prif^n  of  the  faid 
borough  br  to^n,  for  the  (afe  keeping  of  the  prifoners  of  the  faid 
court  therein  :  And  whereas  alfo  the  bailiff  of  the  faid  borough  oi^  , 
town  for  the  time  being  is,  and  for  time  out  of  mind  hath  been  the 
keeper  of  the  f^d  common  gdol  or  prifon,  and  of  the  prifoners  of 
the  faid  court  from  time  to  time  therein  being ;  and  whereas  the 
faid  Roger  Hurft,  by  virtue  of  the  faid  writ,  aftefwaitis^  and  be* 
fore  the  return  thereof,  to  wit^  upon  the  fame  day  and  year  laft 
aforefaid,  at  Andover  aforefaid,  and  within  thejurifdi£lion  of  the 
laid  court,  took  and  arrefted  the  faid  Thomas  Eariy^  and  had  hint 
in  the  faid  gaol  in  cuftody,  the  faid  Roger  Hurft  then  and  there 
being  deputy  keeper  thereof,  and  then  and  there  had  kept  him  in 
cuft^y  of  the  then  bailiff  of  the  (aid  borough  or  town  and  keeper 
6f  the. faid  gaol,  in  execution  for  the  damages  aforefaid;  and  the 
laid  Thomas  Early,  fo  being  in  prifon  in  the  faid  gaol  there,  in 
execution  as  aforefaid,  was  and  continued  in  prifon  there  in  execu* 
tion  as  aforefaid,  under  the  cuftody  of  the  bailiff  of  the  faid 
borough  from  time  to  time,  being  from  thence  until  the  faid  de- 
fendant afterwards,  to  wit,  upon  the  tWenty-ninth  day  of  Septem* 
ber,  A.  Di  I74i>  at  Andover  aforefaid,  is  duly  made  and  confti* 
toted  bailiff  of  the  faid  borough  or  town,  and  then  and  there  Cook 
upon  himfelf  the  faid  oflSce,  and  by  virtue  thereof  then  and  there 
became  and  was  keeper  of  the  faid  gaol,  and  being  fo  bailiff,  and 
alfo  keeper  of  the  faid  gaol,  he  the  faid  Tliomas  Early,  fo  being 
in  execution  in  the  laid  gaol  as  aforeiaid^  be  the  fiud  defendant 
Vol,  V.  Q.  afterwards^ 
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aftenvardf;,  to  wit,  upon  the  fame  day  and  year,  at  Andover  afoftf* 
faidy  received  the  faid  Thomas  Early  into  his  cuftody  as  his  prt* 
foner  in  the  faid  gaol  in  his  cuftody  in  execution  for  the  damages 
aforefaid,  from  thence  until  the  faid  defendant  afterwards,  and 
during  the  time  of  his  being  bailiff  of  the  faid  borough  and  town, 
and  keeper  of  the  faid  gaol  aforefaid,  to  wit,  on  the  firft  of  De- 
cember, in  the  year  1741  aforefaid,  at  Andover  aforefaid,  vdun- 
tarily  permitted  the  (aid  Thomas  Early  to  efcape  out  of  the  faid 
prifon  and  go  it  larse  out  of  his  faid  defendant's  cuftody,  without 
the  confent  and  againft  the  will  of  the  faid  plaintiff  (he  the  faid 
plaintiff  not  being  paid  or  fatisfied  his  damages  aforefaid  nor  any 
part  thereof) ;  whereby  an  zQion  accrued  to  the  faid  plaintiff  to 
demand  and  have  of  the  faid  defendant  the  faid  eighteen  pounds  two 
(hillings  and  twopence ;  yet  the  faid  defendant,  &c.  [Commoa 
conclufion  in  debt.] 

The  judgment  muft  be  drawn  up  in  fonn  or  eife  it  camot  be  s^ren  in  cridcnot* 
being  a  copy  of  a  record. 

Eafter  Term,  23*  Geo.  ill* 

Declaration    in      LONDON,  to  wit.      Thomas  Dobfon  complains  of  William 

debt,     againft  Nicholfon,  efquire,    and  William  Gill,  efquire,  late  iberiffs  of 

flicrifl^of  ixMi-  London,  being,  &c.  in  a  plea  that  they  render  faid  plaintiff  twenty- 

ftape  of  a  prl-  ^'^  pounds  of  lawful,  &c.  which  they  owe  to  and  unjuftly  detain 

foncr  in   their  from  him,  &c.;  for  that  whereas  the  faid  plaintiff  heretofore,  to 

cuftody  inexe-  wit,  in  Eafter  Term,  in  the  twenty-Arft  year  of  the  reign  of  our 

cutionatthefuit  fovereign  lord  the  now  king,  in  the  court  of  our  faid  lord  the  king, 

of  plaintiff.        jj^jfo^g  ji^^  ting  himfelf  (the  faid  court  then  and  ftiil  being  held  at 

Weftminfter,  in  the  county  of  Middlcfex),  by  the  coniideratioa 

of  the  faid  court  recovered  againft  one  John  Daily  a  certain  debt 

of  twenty  pounds,  and  alfo  fix  pounds,  which  in  and  by  the  faid 

court  of  our  faid  lord  the  king,  before  the  king  himfelf,  were  ad- 

i'udged  to  the  iaid  plaintiff  by  his  affent,  for  his  damages  which  he 
lad  fuftained,  as  well  by  occafion  of  detaining  the  (aid  debt  as  for 
hiscofts  and  charges  by  him  in  and  about  his  iuit  in  that  behalf  ex* 
pended,  whereof  the  faid  John  Daily  was  convided^  as  by  the 
record  and  proceedings  thereof  ftill  remaining  in  the  faid  court  of 
our  faid  lord  the  king,  before  the  kine  himfdf  (to  wit,  at  Weft- 
minfter), more  fully  appears,  which  (aid  judgment  ftill  remains  ia 
fuir  force,  ftrength,  and  effe£t|  in  no  wife  reverfed,  annulled, 
paid  off,  or  fatisfied,  to  wit,  at  London  aforefaid,  in  the  parifb 
of  St.  Mary-le>Bow,  in  the  ward  of  Cheap :  And  the  faid  plaintiff 
in  faA  further  faith,  that  the  faid  debt  and  damages,  fo  by  him  in 
form  aforefaid  recovered,  being  unpaid  and  unfatisfied^  on  the 
If  you  do  not  thirty-firft  day  of  May,  in  the  year  of  Our  Lord  1782,  fued  and 
know  the  exaa  profecuted  out  of  the  faid  court  of  our  faid  lord  the  king,  before 

ed*outrpu"thc  minfter  aforefaid),  a  certain  writ  of  our  faid  lord  the  king,  called 
teft  ofthevmu  a  teftatum  capiat  ad Jatisfacitndum  of  and  upon  the  faid  judgmeut, 

diret^ed 
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dircded  to  the  then  (herifFs  of  L-  whereby  the  faid  (hcrlfFs  were 
commanded  that  they  ihould  take  the  faid  John  Daily^  if  he  might 
be  found  in  their  bailiwick,  and  him  fafely  keep,  fo  that  they  might 
have  his  body  before  our  (aid  lord  the  king  at  Weftminfter,  on 
Wednefday  next    after    three  weeks  of  the  Holy  Trinity,    to 
facisfy  the  faid  plaintifF  the  faid  debt  and  damages  fo  by  him  in 
brm  aforefaid  recovered,  and  that  the  (iiid  (berifFs  (hould  have  then 
there  that  writ,  which  faid  v\rit  afterwards,  and  before  the  return 
thereof,  to  wit,  on  the  fevcnth  day  of  June,  in  the  year  X782,  at 
L.  at,    &c.  aforefaidy  was  delivered  to  the  faid  defendants,  who 
then  and  from  thenceforth  until,  and  at,  and  after  the  return  of  the 
laid  writ  were  fberifFs  of  L.  to  be  by  them  executed  in  due  form 
of  law,  by  virtue  of  which  faid  writ  they  the  faid  defendants,  fo  be- 
ing fuch  merifFs  of  L.  as  aforefaid,  afterwards,  and  before  the  re- 
turn of  the  faid  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  and 
within  the  bailiwick  as  fuch  (herifFs  as  aforefaid,  to  wit,  at  L* 
&c.  aforefaid,  did  take  and  arreft  the  (aid  John  Daily  by  his  body, 
and  then  and  there  had  kept  and  detained  him  in  their  cuftody,  a^id 
in  execution  ot  the  faid  debt  and  damages  in  the  faid  writ  mention- 
ed at  the  fuit  of  the  faid  plaintiff*,  until  they  faid  defendants,  fo 
being  fuch  (herifFs  of  L.  as  aforefaid,  not  regarding  the  duty  of 
their  faid  office  of  (heriiFs  of  London,  afterwards,  and  whilft  the 
(aid  defendants  were  fuch  (herifFs  of  L.  as  aforefaid,  and  after  the 
return  0/ the  faid  written  the  tenth  day  of  Auguft,  in  the  year  1782 
tf  refaid,  at  L.  aforefaid,  without  leave  or  licence,  and  againft  the 
will  of  the  faid  plaintiff*,  fufFered  and  permitted  the  faid  John  Daily 
to  cfcape  and  go  at  large  from  and  out  of  the  cudody  of  the  faid  de- 
fendants as  fuch  (herifFs  as  aforefaid  wherefoever  he  would,  whereby 
an  adion  accrued  to  the  faid  plaintifF  to  demand  and  have  of  and 
from  the  faid  defendants  the  faid  twenty-fix  pounds  above  demand- 
ed; yet  the  faid  defendants,  to  wit,  at  L.  &c.  aforefaid  (although 
often  required),  have  not,  nor  hath  either  of  them  as  yet  paid  the 
faid  fum  of  twenty-fix  pounds  above  demanded,  or  any  part  thereof, 
to  the  (aid  plaintiff,  but  they  fo  to  do  have,  and  each  of  them  hath, 
hitherto  wholly  refufed,  and  (lill  do,  and  each  of  them  ftill  doth 
refufe,  to  the  damage  of  the  faid  plaintilF  of  twenty  pounds;  and 
therefore  he  brings  his  fuit,  &c.    Pledges,  &c.         V.  Lawes* 

Trinity  Term,  24.  Geo.  IIL 

[a)  AFFIDAVIT  to  be  annexed  to  the  following  plea  of  fre(h  fuit 
and  recaption,  according  to  the  requifition  of  Stat.  8.  and  9. 
Wm*  3.  cap.  27.  fefi.  6. 

f  Thomas  Andrews,  Plaintiff, 
In  the  King's  Bench.  <  and 

{,  Benjamin  Thomas,  Efq.  Defendant. 

Benjamin  Thomas,  efquire,   the  defendant  in  the  above 
caufe,  miketh  oath  and  faith,  that  if  John  Stewart,  the  prifoner 

(«}  Affidavit  of  t|»e  marflial.      ^ 

0^2  for 
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fch*  whofe  efcape  this  deponent  is  fued  at  the  fuit  of  the  plairi-' 
tifF  in  the  above  caufe,  did  in  hSt  make  fuch  efcape,  he  Ac  biA 
John  Stewart  did  make  fuch  efcape  without  the  privity,  knowledgei 
or  confent  of  him  this  deponents 

Sworn,  &c^  BsKjAitflN  Thomas. 

«•«•  ^'^^'J^^  Thomas^  EsquiftB,1     And  the  fiid  Benramiff,  by  A.  B.hif 
efcapeof pr  fan-  againjl  f  attorney,  comes  and  defends  the  wrong 

tHy  ml  deUi^         Aift>ftEWS.         ^  and  mjury,  when,  &c,  and  fays,  that  he 
ftd'  frtft  fuit  does  not  owe  to  the  &id  plaintiflT  the  faid  one  hundred  and  feveit 
and  recaption  \  pounds  fourteen  fhillmgs  above  demanded,  or  any  part  thereof 
^^'JfcT  "d  **^  '"  manner  and  form  as  me  faid  plaintiiF  hath  above  thereof  oom- 
^tely,  tnd  vo^  p'awicd  againft  him ;  and  of  this  he  puts  himfelf  upon  the  country, 
iDnuinyrfairn.  &:c*  *  And  for  further  pka  in  this  behalf,  he  the  (aid  defendant^ 
cd  bdiorc  ex-  by  leave,  &c«  fays,  that  the  iaicf  plaintiff  a&io  non ;  becaufe  he 
hibitinK,     fcc.  fgjg ^  ^^  ^^  &ia  jttdjgment  and  Gommitment  in  execution  in  thef 
I^taShUnftiH  *'^'*  Count  of  the  fciidcclaration,  and  the  judgment  and  commit- 
in  GuAod/*       tntM,  aAd  execution  in  the  fecond  Count  of  the  faid  declaratioa 
mentioned,  are  one  and  the  fame  judgment  and  commitment,  and 
not  divers  or  different  judgments  and  commitments  \  ixii  that  th6 
fuppofed  efcape  in  the  laid  firft  Count,  and  the  fuppofed  efcape  in 
the  frcond  Counft  of  the  iaM  declaration  mentioned  are  one  and 
the  fame  efcape,  and  not  divers  or  differeAt  efcapes ;  and  that  after 
the  iaid  commitment  of  the  faid  John  Stewart  to  the  cuftody  of  the 
feid  defendant  in  execution  as  afbrefaid/  to  wii,    et)  toe  laid 
twelfth  day  of  May,  in  the  twenty-fourth  year  of  the  reign  of  our 
lord  the  now  king,  at  Southwark  aforefaid,  the  faid  John  Stewart 
forcibly,and  withouttheknowledge,  confent,  orpcrmiffionof  the  faid 
defendant,  and  againft  his  will^  efcaped  from  and  out  of  thecufto« 
dy  of  him  the  faid  defendant  as  fuch  marfhaf  as  aforefaid,  and  fled 
to  places  to  him  the  faid  defendant  unknown,  and  that  upon  th6* 
fiiid  efcape  of  him  the  faid  John  Stewart,  to  wit,  at  Southwark 
afore&id,  he  the  faid  defendant  made^frefh  and  clofe  purfuit  after 
the  faid  John  Stewart^  in  order  to  retake  him,  and  did  continue' 
itich  purfuit  from  thence  until  he  the  feid  defendant  afterwards^, 
Tooaft|ibiotifF  An<I  before  the  exhibiting  of  the  bill  of  the  faid  plaintiiF  againft  hinr 
•f  hit  aahxi,  the  faid  defendant  in  this  behalf,  to  wit,  on  the  day  and  year  laft 
the     recjjptioo  aforefaid,  at  Southwark  aforefaid,  retook  the  faid  John  Stewart 
«aion*hf^irfi7  "P^*^  ^^  purfuit,  and  again  had  deuined,  and  always  from  thence 
»•  Stnu  873;    '  hitherto  hath  kept  and  detained,  and  ftill  doth  keep  and  deuin  him 
the  aforefaid  John  Stewart  in  the  cuftody  of  him  the  faid  defendant  in 
execution  at  the  fuit  of  the  &id  plaintiff,  for  the  faid  daoiaees, 
cofts,  and  charges  fo  by  him  recovered  as  aforefaid,  by  virtue  of  the 
Vtht  ITetai  well  aforefaid  commitaient  of  him  the  faid  John  Stewart  in  execution  as 
where  cheefcapeaforefaidy  to  Wit,  at,  &c«  afore&id^  which  £ud  efcape  in  this  plea 
is  nei^'igent  as  oientinned  is  the  fame  efcape  whereof  plaintiff  hath  above  com- 
ivntvily  **  ^'  plained  againft  him  ;  and  this  the  faid  defendant  is  ready  to  verify  j 
wherefore  he  prays  judgment  if  the  faid  plaintiff  ought  to  have  or 
maintiiin  his  aforefaid  action  againft  him,  &c« :  And  for  further 
plea  ia  this  behalf,  he  the  laid  defendant^  by  like  leave,  &c«  fays, 
*  that 
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that  the  faid  pIaintifFtf<f7/d  mn ;  becatife  he  fays  that  thefaid  judg- 
menr  and  commitment  in  execution  in  the  iirft  Count  of  the  fyii 
declaration  mentioned,  and  the  judgment  and  execution  in  the 
iecond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
fame  judgment  and  commitment,  and  not  divers  and  different 
Judgments  and  commitments ;  and  that  the  li^id  fuppofed  efcape  in 
the  faid  iirft  Count,  and  the  faid  fuppo&d  efcape  in  the  faid  fecond 
Count  of  the  faid  declaration  mentioned,  are  one  and  the  f^me 
efcape,  and  not  divers  or  different  efcapes}  and  that  after  the  (aid 
commitment  of  the  faid  John  Stewart  to  the  cufiody  of  him  the 
(aid  defendant  in  execution  asaforefaid,  to  wit,  on  the  faid  twelfth 
day  of  May,  in  the  twenty-fourth  year  of  the  reign  of  oifr  lord  the 
now  king«  at  Southwark  aforefaid,  he  the  faid  John  Stewart^ 
wrongfully,  privily,  and  without  the  knowledge,  permiffion,  or  coH- 
fent  of  the  faid  defendant,  efcaped  from  and  out  of  the  cuAody  of 
l^he  faid  defendant  as  fuch  marlhal  as  aforefaid,  to  places  to  him 
the  (aid  defendant  unknown;  but  the  (aid  defendant  in  faA 
further  faith,  that  the. faid  John  Stewart  gfterwaHs,  and  before 
the  exhibiting  of  the  bill  of  the  faid  plaintiff  againft  him  the  faid 
defendant  in  this  behalf,  to  wit,  on  the  day  and  year  laft  aforefaid, 
9it  Southwark  aforefaid,  voluntarily  and  of  his  own  accord  return- 
ed back  again  into  the  cuftody  of  him  the  faid  defendant,  sind  that 
he  the  faid  defeqdant  did  thereupon,  and  then  and  there  keep  and  de- 
tain, and  always  from  hence  hitherto  hath  kept  and  detained,  and 
ftili  doth  keep  and  detain  him  the  faid  John  Stewart  in  the  cuftody 
of  bim  the  faid  defendant  in  execution  at  the  fuit  of  the  faid  plain* 
(iff,  under  ^nd  by  virtue  of  (he  aforefaid  commitment  of  him  tbe 
faid  John  Stewart  in  execution  as  aforefaid,  to  wit,  at  South ws|rk 
aforefaid,  in  the  county  aforefaid,  which  faid  efcape  in  this  plesi 
mentioned  is  the  fame  efcape  whereof  th'e  faid  plaintiff  hath  ^bove 
complained  againfl  the  faid  defendant ;  and  this  he  the  faid  defend* 
^nt  is  ready  to  verify  \  wherefore  he  prays  judgment  if  the  faid  de- 
fendant ought  CO  have  or  maintain  his  aforefaid  aftion  agairifi 
bim,  &c. 


THOMAS,  ESQUiRB^*)      AND  the  faid  defendant,  in  his  Qwn  '*«'*  ^ Siif^ 
againft  rperfon  comes  and  defends  tbe  wrong  and  J^|,^f^  ,°^. 

Latteb^  0  injury,  when,  &c.  and  fays,  that  he  does  t,^^^    againft 

not  Qwe  to  the  faid  plainti^r  the  (aid  thirty-one  pounds  ten  (hillings  the  imrihal  of 
above  denumded,  or  any  part  thereof,  in  manner  and  form  as  the  the  king's  bench 
(aid  plaintiff  hath  above  thereof  complained  againft  him ;  and  of  this  J"^*  ^'"^k**!! 
he  puts  himfelf  upon  the  country,  &c. :  And  for  farther  plea  in  |^(fibkcare,but 
this  behalf  as  to  the  efcape  in  the  declaration  aforefaid  mentioned,  the  prifonen 
and  above  fuppofed  to  have  been  made,  the  fi^id  defendant,  by  leave,  oonfedmted, 
&c.  fays  a£tio  nm\  becaufe  he  fays  that  the  faid  defendant,  before  ^^  privacy 
and  at  the  time  when  the  efcape  in  the  firft  Count  of  the  (aid  de-  ^^^^^"^ 
()anui^  mentioned  is  alledged  to  have  been  made,  was,  and  from  ^^.^       y^^ 

vliich  they  aiCtultcd  the  keepers,  and  riotQufly  cfoaped* 

0^3  thence 
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thence  hitherto  hath  been,  and  (till  is,  as  marflial  of  the  Marflialfet 
of  bur  lord  the  king,  before  the  king  himfelf,  the  keeper  of  acer- 
tain  prifon,  to  wir,  the  prifon  of  our  lord  the  king,  commonly  called 
the  prifon  of  the  Marffaalfea  of  the  court  of  king  bench,  otherwife 
theking'&benchprifon,  fituatc  and  being  in  the  pari fh  of  St.  George 
the  Martyr,  in  the  county  of  Surry,  and  as  fuch,  during  all  that  time 
did,  at  his  own  cofts  and  chars^ef ,  well  and  fufHciently  repair  and 
keep  in  good  repair  the  faid  prifon,  and  all  the  buildings  and  appur* 
tenances  thereto  belonging,  according  to  the  form  of  the  ftatute 
in  that  cafe  made  and  provided  ;  and  that  being  fuch  marihal  and 
keeper  of  the  faid  prifon  he  the  faid  defendant,  before  and  at  the 
time  of  the  efcapcof  the  faid  Daniel  Q^iarrington  in  the  firft  Count 
of  the  faid  declaration  mentioned,  and  therein  allcdged  to  have 
been  made,  had,  as  fuch  marfhal  and  keeper  of  the  faid  prifon,  the 
cuftody  of  divers,  to  wit,  eight  hundred  prifoners  in  the  faid  pri- 
fon, to  wit,  at  Wcftminfter  aforefaid,  and  that  the  faid  Danil 
Quarrington  in  the  faid  declaration  mentioned,  being  committed 
to  the  cuftody  of  the  faid  defendant,   as   is  in  the  faid  decla- 
ration   mentioned,    was    by   the   faid    defendant   in    purfuance 
and   confequence    of  the   faid   commitment   placed,    kept,  and 
detained  in  the  fame  prifon,  under  the  cuftody  of  him  the  faid  de- 
fendant as  marfhal  of  the  Marfhalfea  aforefaid,  until  the  time  of 
the  efcape  of  the  faid  Daniel  Q^iarrington,  and  of  divers  others  of 
the  faid  prifoners  from  and  out  of  the  faid  prifon  as  is  hereafter 
mentioned,  to  wit,  at,  &c.  aforefaid  :   And  the  faid  defendant  fur- 
ther faith,  that  the  faid  Daniel  Quarfington,  fo  being  fuch  prifoner 
as  aforefaid,  did,  whilft  he  was  and  continued  in  thafaid  prifon  as 
aforefaid,  to  wit,  on  the  faid  nineteenth  of  November,  A.D«  1770 
aforefaid,  in  4he  faid  prifon,    to  wit,  at  Weftmintter  aforefaid, 
unlawfully  and  wickedly,  unknown  to  the  faid  defendant,  and  alfo 
unknown  to  all  and  every  of  the  officers  of  the  faid  prifon,  and  of 
theperfons  employed  and  cntruftcd  by  the  faid  defendant  touching 
the  cuftody  of  the  faitl  prifon,  and  the  prifoners  therein  being,  com- 
bine, confpire,  confederate,  and  agree  together  with  divers  other 
prifoners,  to  wit,  fixty  other  prifoners,  then  being  in  the  faid 
prifon  under  the  cuftody  of  the  faid  defendant  as  marflial  in  form 
aforefaid,  unlawfully  and  by  force  and  violence  to  break  the  faid 
prifon  and  efcape  thereout ;  and  in  purfgance  of  fuch  confpiraoy, 
and  in  order  to  bring  the  fame  to  effefl-,  afterwards,  to  wit,  oq 
the  day  and  year  laft  aforefaid,  at  Wcftminfter  aforefaid,  did  un- 
lawfully, and  without  the  privity  of  any  or  either  of  the  officers  of 
the  faid  prifon,  or  the  perfons  fo  employed  and  cntrufted  by  the 
faid  defendant  touching  the  cuftody  of  the  faid  prifon  and  the  pri* 
foners  therein  being,  procured  to  be  brought  into  the  faid  prifon 
by  divers  perfons  unknown  to  the  faid  defendant,  and  unknown  to 
any  or  cicher  df  the  ofHcers  of  the  laid  pri/on,  or  tjic  perfons  em- 
ployed or  entrufted  by  the  laid  defendant  in  form  aforefaid,  divers 
offenfive  weapons,  to  wit,  clubs,  ftaves,  and  fticks,  and  that  the 
(aid  Paniel  Qiiarrinijton,  ancj  the  faid  othwr  prifoners,  to  wit,  the 
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faid  (Ixty  other  prifoncrs  in  purfuance  of  the  faid  unlawful  con- 
fpiracy,  combination^  confederacy,  and  agreement9  and  with  de- 
£gn  to  accomplKh  their  aforefaid  unlawful  intent  and  purpofe, 
afterwards,  to  wit,  on  the  faid  nineteenth  day  of  November  1770 
aforefaid,  unlawfully,  and  with  force  and  arms,  to  w!t,  with  the 
aforefaid  clubs,  ftaves,  and  (licks,  didfuddenly  and  riotoufly,  and 
with  ftrong  hand  and  with  great  power  and  violence,  without  any 
default  or  negledi  of  faid  defendant,  or  of  any  or  either  of  his  offi-> 
cers,  fervants,  or  keepers,  afTembled ,  together  in  the  faid  prifon, 
and  did  ihen  and  there  unlawfully,  and  by  force  and  violence,  and 
with  ftrong  hand  and  great  power  fudJenly  afTault,  beat,  bruife, 
wound,  and  ill  treat  the  officers,  fervants,  and  keepers  of  the  faid 
prifon,  that  is  to  fay,  that  the  turnkeys  and  other  officers  of  the 
faid  prifon  who  had  the  care,  government,  and  fafe  keeping  of  the 
doors  of  the  (aid  prifon,  and  of  the  locks,  keys,  and  bolts  tliereof, 
and  did  then  and  there  with  great  force  and  violence,  &c.  (here 
was  an  end  of  the  manufcript  from  which  this  plea  was  taken). 


LONDON,  to  wit.  William  Crowdcr,  by  A.  B.  his  at*  Dedaration  in 
torney,  complainsof  John  Eyles,  efquire,  warden  of  the  prifon  of  **^^'*5**"^  *® 
our  lord  tlje  kinjj  of  the  fleet,  being  prefent  here  in  court  in  his  r^*!,*?  ^J^ 

r  •  1  iLi  i-r-j    Tirn-         fleet,  for  fulfcr- 

proper   perfon,    m  a  plea  that  he  render  to  the  faid  William  jng  a  prifoncr to 
twenty-three  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuflly  efcapc  wtio  hid 
detains  from  him,  for  that  whereas  the  faid  William  heretofore,  ^^^  ">^«>   in 
that  is  to  fay,  in  Michaelmas  Term,  in  the  twenty-fecond  year  of  f'"^"''**"  ^  ■ 
the  reign  of,  ice.  in  the  Cvourt  of  our  lord  the  king  before  the  rc.novo? '  *by 
king  himfelf  (the  faid  court  being  then  and  ilill  held  at  Welt-  habeas. 
minfter,  in  the  county  of  Middlefex)  by  bill,  without  his  ma- 
jefVy's  writ,  and  by  the  confideration  and  judgment  of  the  fame 
court,  recovered  againft  one  J.  B.  twenty-three  pounds,  which 
were  awarded  to  the  faid  William  in  and  by  the  faid  court  of  our 
laid  lord   the  kin^  before  the  king  himfelf  for  his  damages  by 
him  fuftained,  as  well  by  occafion  of  the  not  performing  of  cer- 
tain promifes  and  undertakings  then  lately  made  by  the  faid  J.  D. 
to  the  faid  William,  as  for  his  coils  and  charges  by  him  about  his 
fuitin  that  behalf  expended,  whereof  the  faid  J.  B,  was  convicted, 
as  by  the  record  and  proceedings  (lill  remaining  in  the  faid  court 
of,  &c. ;  and  the  faid  William  afterwards,  for  having  execution 
of  the  faid  judgment,  on,  &c.  in  that  fame  Michaelmas  term,  fued 
and  profecuted  out  of  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  ac  Weftminfter  aforefaid,  his  faid   ma* 
jefty*s   writ  of  capias  upon  the   faid  judgment,  direSed  to  the 
flicri/F  of  Middlefex,  by  which  faid  writ  our  faid  lord  the  king 
Commanded  the  faid  QierifF  that  he  (hould  take  the  faid  J.  D.  if  he 
(bould  be  fo.und  in  his  the  faid  iherifPs  bailiwick,  and  fafely  keep 
him  fo  that  he  might  have  his  body  before  our  lord  the  king,  on, 
&c.   to  fatisfy  the  (aid  William  in  the  faid  fum  of  twenty-three 
pounds,  which  the  faid  William  had  recovered  againil  the  (aid 
J,  D.  for  bis  damages  aforefaid,  and  that  the  faid  (beriiF  ihould 
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have  there  then  that  writ,  which  laid  writ  afterwards  tod  before 
the  return  thereof,  to  wit»  on,  tic.  was  delivered  by  the  kid 
W.  C.  to  W.  G.  and  W.  N.  then  being  (bcriffs  of  the  faid 
f ounty  of  Mtddleiex,  tp  be  executed  in  due  form  of  law,  by  virtue  of- 
which  faid  writ,  the  (aid  W.  G.  and  W.  N-  fo  being  (hefiff  of  the 
faid  county  of  Middlcfex,  afterwards  and  before  the  return  thereof, 
'^  to  wit,  on,  &c.  at,  &c.  within  the  bailiwick  of  the  (ame  iheriflFp 

took  the  faid  J,  D.  in  the  execation  for  the  U\i  datnaget,  and  kepit 
and  detabed  the  laid  J,  D.  in  bis  cuftody  in  execution  (or  the  da« 
mages  aforefaid,  at  the  fuit  of  the  faid  W.  C.  from  thence  untij 
the  faid  J.  p.  afterwards,  to  wit»  on^  &c.  in  the  twenty-fecond 

fear  aforefaid,  and  A-  D.  ^741,  by  virtue  of  his  majefty's  writ  of 
abeas  corpus  cum  caufa^  before  then  (ued  out  of  the  court  of  our 
iaid  lord  the  now  king  pf  the  bench  here,  againft  the  (aid  J.  D. 
.  direded  to  the  faid  Iheriff*!  and  returnable  immediately  after  the; 
(aid  iheriff^s  receipt  of  the  feme  Wfit,  was  by  the  uid  flierifl? 
t>roughc  before  the  honourable  fir  Henry  Gould,  knight,  then  and 
(till  beine  one  of  the  juftices  of  our  lord  the  king  of  the  bencbi 
here,  at  bis  chambers,  fituate  in  Serjeant's-inn,  Chancery-iane, 
I^ondon,  and  in  and  by  the  return  of  the  faid  writ  of  habias^  istci 
the  faid  J.  D.  was  charged  by  virtue  of  the  faid  writ  ofhabeaSf  ^r« 
at  the  faid  fuit  of  the  faid  W.  C.  for  the  damage^  aforefaid,  and 
diereupon  the  faid  J.  D.  w^s  then  and  there  committed  by  the  fai<l 
fir  H.  G.  fo  being  fuch  juftice  as  aforefaid, ,  to  the  faid  prifon  of 
the  fleet  aforefaid>  in  execution,  there  to  Remain  at  the  fuit  of  tb^ 
iaid.  W.  C  for  the  damages  aforef^^d,  as  by  the  &id  writ  of 
habeas^  &r.  and  the  return  thereof,  and  the  fi^id  commitment 
thereon,  now  remaining  in  the  faid  court  of  our  lord  the  now  king 
pf  the  bench  aforefaid,  at  Weftminfter  aforefaid,  more  fully  ap* 
pears }  by  means  whereof  the  faid  J.  D.  who  then  was,  and  ever 
£nce  has  been,  and  ftill  is  warden  6f  the  faid  prifon  or  the  fleet, 
bad  the  faid  Jofeph  in  cuftody  in  execution  for  the  damages  afore* 
(aid,  at  the  fuit  of  the  faid  W«  C.  it^'the  faid  prifon,  and  kept 
him  there  in  execution  for  the  caufe  aforesaid,'  until  he  the  (ai4 
L  £•  fo  being  warden  of  the  fai^  prifon  of  (he  ^eet  as  afore&id.' 
not  regarding  the  duty  of  his  faid'office  of  warden  of  the  faid  prifon. 
jifterwards,  to  wit,^  on,  ice.  at,  &c,  freely  and  voluntarily  fuf** 
lered  and  permitted  (he  (aid  J.  D.  to  efipape  and  eo  at  large  out  of 
the  faid  prifon,  and  out  of  the  ^uftpdy  of  the  faid  J,  E.  wt^erefoever 
he  would  without  reftraint,  withoi|t  the  licence  and  againft  the  wil| 
of  the  faid  W.  C.  he  the  faid  W.  C.  then  and  &\\\  being  wholly 
i^npajd  and  unfatisCjed  his  faid  damages,  and  every  part  thereof 
and  the  faid  John  then  and  ftill  being  warden  of  the  <aid  prifon  of, 
&c.  byreafon  whereof  an  adion  haib  accrued  to  the  faid  W.  CJ 
to  demand  and  have  of  the  faid  J.  £.  the  faid  twenty  three  pound| 
ten  (billings  above  demanded ;  Yet,  &c.  \  damages,  fifty  pounds, 

George  VVOO0, 
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LINCOLNSHIRE,  to  wit.    J.  L.  complains  of  G.  G.  late  f-)  Dwiantioii 
Hieriff  of  the  county  of  Lincoln  af^rcfaid,  being,  &c.  for  that  "^J^'PJ"^^ 
whereas  one  M.  S.  on,  &c.  at,  &c.  was  indebted  to  the  (aid  JJ^     ^  ^^ 
plaimifFin  a  large  (urn  of  money,  to  wit,  twenty-three  pounds  of  prccefs,  wImk 
lawful,  &c.  for  divers,  &c.  by  the  faid  plainti^  before  fbat  time  piaintHTdeciane^ 
fold  and  delivered  to  the  (aid  M.  at  his  fpectal  inftance  and  re-  ^<  J-  S-  "^"^ 
flucft,  and  being  fo  indebted,  he  the  faid  M.  in  confideration  ^|*5J^^^'^''^ 
thereof,  afterwards,  to  wit,  on,  &c*  undertook,  &c.  but  the  faid  a7a«v«r  mM 
fum  of  money  being  wholly  Mnpaid  to  the  faid  plaintiff  an^  the  ^,   whercty 
faid  promife  and  undertaking  pf  the  faid  M.  being  wholly  unper-  he  was  arr«fte4 
formed,  he  the  faid  plaintiff  for  the  recovery  of'^htf  damages  by  !^J  P**""  ''he- 
iiim  fuftained  on  occafion  of  the  not  peiibrming  the  promife  and  ^y^^^ 
vndertaking  aforebid,  afterwards,  to  wit,  in  tHf  twenty-firft  year  ^    ^Xndus^ 
of  the  reign  of  ouf  lord  the  npvf  king,  fued  and  profecuted  out  of  v^ho  fMrmittdj 
the  court  of  our  lord  the  now  kine  fyefbre  the  king  faimfdf,  the  V^  tpcfa^ 
jaid  court  then  and  ftill  being  at  Weftminftcr,  in  the  county  of 
^iddlefex,  a  certain  writ  of  cxir  laid  lord  the  king  called  a  latitat^ 
againft  the  aforefaid  M«  diref^ed  to  the  then  Iberiff  of  the  faid 
county  of  L*  by  vfrhich  faid  writ  our  laid  lor^  the  king  commanded 
fhe  faid  then  (heriff  of  the  faid  county  of  L.  that  h^^ouJd  taicc 
the  faid  M.  if  he  (bouM  be  found  in  his  bailiwick,  and  him  <afe]jr 
keep,  io  that  be  might  have  his  body  before  our  fiiid  lord  the  king 
»t  Weftminfter  aforefaid,  on  Friday  next  after  the  morrow  of  the 
Holy  Trinity  then  pext  Mlowing,  toanfwer  the  faid  plaintiff  in  4 
plea  of  trefpafs,  and'  alfo  to  a  bill  of  the  (aid  plaintiff  againft  the 
iaid  defendant  for  twenity-tbree  pounds,  upon,  promifes,  according 
to  the  cuftom  of  the  ifaid  court  of  our  lord  the  now  king,  before 
fhe  king  himfelf  to  be  exhibited,  and  that  the  faid  (heriff  (houl^ 
have  then  there  that  writ*  which  faid  writ  afterwards  and  before 
fhe  delivery  thereof  to  the  then  (heriff  of  the  faid  county  of  L.  to 
be  executed  as  hereafter  is  mentioned,  .was  duly  indorfed  for  bail 
for  twenty- three  pounds,  by  virtue  Qf  an  affidavit  of  the  caufe  of 
a&ion  duly  filed  in  the  £iid  court,  according  to  the  form  of  the 
fiatute  in  luch  cafe  made  and  provided,  which  faid  writ  fo  indorfed 
as  aforefaid,  afterwards  and  before  the  return  thereof,  to  wit,  on, 
^«  ^as  delivered  to  one  A.  B.  efquire,  who  was  then  and  con- 
iinually  Ifterwards  until  and  at  the  return  of  the  (aid  writ,  (heriff 
pf  the  county  of  L.  in  form  of  law  to  be  executed,  by  virtue  of 
Vhicb  faid  writ,  he  the  faid  A.  B.  fo  being  (heriff  of  the  fai4 
^ounty  of  L»  as  aforefaid,  after  the  delivery  of  (aid  writ  to  him  as 
aforefaid,  and  before  the  return  thereof,   to  wit,  on,  &c.  and 
yrithin  his  bailiwick,  took  and  arrefted  the  faid  M.  by  his  body,  at 
the  fuit  of  the  faid  plaintiff  for  the  caufe  aforefaid,  and  kept  and 
deuined  the  (aid  M.  in  the  cuftody  of  the  (aid  A-  B.  fo  being 
Sheriff  of  the  fiftid  county  of  L.  sks  afore(aid,  by  virtue  of  the  faid 
writ  and  arreft,  at  the  fdit  of  the  (aid  plaintiff,  until  he  the  faid 
plaintiff  afterward,  to  wit.  on,  &c.  was  duly  removed  from  nis 
£iid  office  of  (br  riff  of  the  faid  county  of  L.  and  the  faid  defendant 
then  and  there  duly  fucceeded  the  (aid  A.  B.  in  his  faid  office  of 
^tf^  TUi  ii  w  aftisa  on  tbe  caff.    (^  Tor^  a|pi«B^  SMffi»  ««.  Ib^ 
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(herifF  of  the  fatd  county  of  L.  and  from  thence  hitherto  hath  l^eea 
and  i\i\\  is  (heriflFof  that  county  ;  and  thereupon  the  faid  A.  B.  at 
his  faid  going  out  of  his  faiid  office  of  (heriiF  of  that  county,  to  wit^ 
on,  &c.  duly  delivered  over  the  body  of  the  faid  M.  fo  charged  as 
aforefaid,  and  in  his  cudody  for  the  caufe  aforefaid>  unto  the  (aid 
George,  whereby  the  faid  George  fo  being  (herifF  of  the  (aid 
county,  then  and  there  had  the  faid  M.  in  his  cuftody  at  the  fuit 
of  the  faid  plaintiff  for  the  caufe  aforefaid,  and  there  kept  and  de- 
tained hUn  in  his  cuflody  for  the  caufe  aforefaid,  at  the  fuit  of 
the  faid  plaintiH^  from  thence  until  he  the  faid  G.  fo  being  (heriff 
of  the  faid  county  of  L.  as  aforefaid,  not  regarding  the  duty  of  his 
faid  office,  but  contriving,  and  fraudulently  and  mallcioufly  in* 
tending  to  injure  the  faid  plaintiff,  and  to  deprive  him  of  the 
means  of  the  recovery  of  hi;i  aforefaid  damages,  afterwards,  to  wit, 
on,  &c.  without  the  licence  and  again  ft  the  will  of  the  faid  plain- 
tiff, wilfully  and  voluntarily  permitted  and  fuffered  the  faid  M.  to 
efcape,  and  go  at  large  out  of  his  cuflody  wherefoever  he  would, 
the  faid  plaintiff  being  then  (lill  wholly  unfatisHcd  his  faid  da- 
mages i  and  the  faid  George  being  then  fo  (heriff  of  the  faid  county 
of  L.  as  aforefaid,  by  reafon  whereof  the  faid  plaintiff  is  greatly 
damnified  and  injured,  and  is  wholly  deprived  of  the  means  of 
recovering  his  faid  damages  or  any  part  thereof,  whereby  the  faid 
plaintiff  uith  he  is  injured,  and  hath  fuftained  damage  to  the  value 
of  forty  pounds  i  and  therefore,  &c.    Drawn  hy  mK.WAKREii. 


Declaration  by  MIDDLESEX,  to  wit.  St.  M.  da  Cofta,  executor  of  the 
executors  a-  lait  will  and  tcftament  of  P.  M.  da  Cofta,  dcceafed,  by  A.  B.  his 
gamfl  the  war- ^jjQj.pgy    comnlains  of  John  Lyles,  efquire,  warden  oftheprifon 

den  of  the  fleet,     ^  /-j  i       i  .u      i  •  r    <      n  /-        l         •  -.     •     L'- 

for  the  efcape  of  ^^  ^^^  ^^*^  ^^'""  ^"^^  '^^"S  ^^  ^'^'^  fleet,  prcfent  here  m  court,  m  his 
a  prifoncr  com  own  proper  perfon,  of  a  plea  that  he  render  to  him  fix  thoufand 
milted  [o  iiis  and  forty- three  pounds  of,  6cc.  which  he  unjuftly  detains  from 
diarge  In  exc-  ^^jjp^  ^c,  jfor  that  whercas  the  faid  B.  in  his  lifetime  heretofore, 
cutu>nby  b.bcas^^  wit,  in  Mickaelmas  Term,  in  the  fourth  year  of  the  reign  of 

corpus,    dii  cdtcd  r-iiJL  1-  -L  rr-Jiiii- 

to  the  warden  ^^^  ^^^^  l^^*^  ^"^  ^^^  '^i"g>  i^^  ^he  court  of  our  laid  lord  the  king 

the  prifontr  be-  of  the  bench,  at  Weftminrter,  before  fir  C.  P.  knight,  and  his 

ing  in  his  cuf.  brethren,  then  juftices  of  our  faid  lord  the  king  of  the  bench,  by 

tody  when  the  jjjg  confidcraiion  of  the  fame  court,  recovered  againft  one  M.  H, 

i^'^'  "^^'"  *    three  thoufand  and  torty-fix  pounds,  which  by  the  fame  court  was 

then  and  there 'adjudged  to  the  faid  B.  for  his  damages  which  he 

had  fuftained,   as|well  by  reafon  of 'the  not  performing  certain 

promil'es   and    undertakings   thentofore    made   to    him    by    the 

iaid    M,  H.    as   for   his   cofts  and  charges  by   him  about  his 

fuit  in  that  behalf  expended,  whereof  the  faid  M.  H.  is  convified, 

as   by  the  record  and  proceedings  thereof  now  remaining  in  the 

(aid  court  of  our  faid  lord  the  king  of  the  bench,  at  Weftminller 

aforciaid,  more  fully  appears  y  and  afterwards,  to  wit,  on  Monday 

next  after  the  odtave  of  the  Purification  of  the  Bleffed   Virgia 

Mary,  in  Hilary  Term,  in  the  fourth  year  of  the  reign  of  our^id 

lord  tne  now  king,  in  the  court  of  our  laid  lord  the  now  king  of 

th< 
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the  bench  here,  before  the  (aid  fir  C.  P.  knight,  and  his  bre* 
thren,  then  his  majefty's  juftices  of  the  faid  court,  X  the  faid 
M.  H.  came  in  his  own  proper  perfon,  brought  under  the  cuftody 
of  the  faid  John,  thep  being  the  warden  of  the  prifon  of  our  faid 
Jord  the  king  of  the  fleet,  by  virtue  of  a  writ  of  our  faid  lord  the 
king  of  habeas  corpus^  iffued  out  of  the  court  of  our  faid  lord  the 
king  of  the  bench  here,  at  Weftminfter  aforefaid,  direfted  to  the 
-warden  of  our  faid  lord  the  king's  prifon  of  the  fleet,  the  faid 
M.  H.  being  at  the  time  of  the  iflliing  the  fame  writ,  in  the 
lawful  cuftody  of  the  faid  warden,  whereupon  the  faid  iM.  H.  then 
being  prefent  in  the  fame  court,  at  the  requcft  and  prayer  of  the 
faid  B.  was  then  and  there  in  due  manner  committed  by  the  faid 
court  to  the  cuftody  of  the  faid  John,  being  then  and  ftill  warden 
of  the  prifon  of  the  fleet,  in  execution  for  the  aforefaid  damages, 
cofts,  and  charges  of  the  faid  B.  as  by  the  record  of  the  faid  com- 
mitment, now  remaining  in  the  faid  court  of  our  faid  lord  the  king 
of  the  bench,  at  Weftminfter  aforefaid,  more  fully  appears ;  by 
virtue  of  which  faid  commitment,  the  faid  John  then  and  yet  be- 
ing warden  of  the  faid  prifon  of  the  fleet,  then  and  there  took  and 
received  the  faid  M.  H.  into  his  cuftody  for  the  aforefaid  damages, 
cofts,  and  charges  of  the  faid  B.  and  on  ^e  day  of  the  efcape  of 
the  faid  M.  H.  hereinafter  mentioned,  to  wit,  on,  &c.  in  the 
fifth  year  of,  i^cc.  he  the  faid  John  being  then  and  yet  warden  as 
aforefaid,  had  the  faid  M.  H.  lawfully  in  his  cuftody  in  execution 
for  the  damages,  cofts,  and  charges  as  aforefaid,  to  wit,  at,  6(c. ; 
yet  the  faid  John, then  being  warden  of  the  faid  prifon  of  the  fleet, 
and  having  the  faid  M.  H.  in  his  cuftody  in  execution  for  the  da- 
mages, cofts,  and  charges  aforefaid,  but  difregardiftg  the  duty  of 
his  ofl[ice,*and  contriving  and  fraudulently  intending  to  caufe  the 
laid  damages,  cofts,  and  charges  to  be  wholly  loft  after  the  death 
of  the  Olid  B.  and  whilft  the  faid  John  ought  to  have  kept  and  de- 
tained the  faid  M.  \L  in  execution  for  the  damages,  cofts,  and 
charges  aforefaid,  that  is  to  fay,  on,  &c.  at,  &e.  unlawfully  and 
injurioufly,  without  the  licence  of  the  faid  B.  in  his  lifetime,  and 
alio  againft  the  will,  and  without  the  licence  of  the  faiJ  plainiifF, 
executor  as  aforefaid,  permitted  and  fuffiered  the  faid  M.  H.  to  go 
at  large  whither  he  would,  and  to  efcape  out  of  the  cultody  of 
the  faid  John,  then  and  yet  being  warden  of  the  faid  prifon  of  the 
fliict,  the  faid  B.  in  his  lifetime,  and  the  faid  plaintiff  fmce  his  de- 
ceafe,  or  any  of  them,  not  being  fatisfied  the  damages,  cofts  and 
charges  aforefaid,  or  any  part  thereof,  whereby,  &c.  (per  quod 
a^io  accrevit)  to  demand  three  thoufand  and  forty-fix  pounds,  par^ 
eel,  &c  :  And  whereas,  &c.  (as  in  the  firft  Count  till  you  come  to 

,  this  X  mark,  then  proceed)  and  the  faid  M.  H.  then  being  prclent 
in  the  fame  court,  was,  in  doe  manner,  committed  by  the  fjid 
court  to  the  faid  prifon  of  the  fleet  in  execution  of  the  damages, 
cofts,  and  charges  aforefaid,  as  by  the  record  of  the  faid  latt-men- 

i  lionsd  commitsiient,  now  remaining  in  the  faid  court  of  our  faid 
Jord  the  king  of  the  bench,  at  Weftminfter  aforefaid,  more  fully 
;4)Dcars  5  by  virtue  of  which  faid  1  aft-mentioned  commitment,  the 

*  When  Habeas,  &c.  iffued, 

faid 
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tui  John  then  and  yet  being  warden  of  the  (aid  prifon  of  the  fleet| 
then  and  there  took  and  received  the  &id  M.  H.  into  hia  cuftody 
in  execution  for  the  damages,  cofls^  and  charges  of  the  (aid  B, 
and  on  the  day  of  the  efcape  hereinafter  mentioned,  &c.  Sic.  (as 
before  to  the  end)  :  Yet,  &€.;  common  ponclufiox)  indebt^  witi| 
pr6fert  of  letters  teftamentary« 

fkt  to<W>ton"WYBOURN  1  AND  the  faid  John  Wybourn,  in  his  own  pef>- 
«^ape,  that  pn-     ^^  ^^^^  ^y    f  f^^^^  comcs  and  defends  the  wrong  and  injury ,  wheii| 

^J^  T^  dc-  Christie.  )&c.  and  feys,  a^io  »#»;  becaufc  he  fays,  that  true 
fcDdant  in  exe  it  is,  that  the  faid  John  Chriftie,  in  Trinity  I'erm,  in  the  twen- 
cutioDy  and  re-  tieth  year  of  the  reign  of  his  prefent  majefty,  in  the  court 
inovcdi)yA«*/«^f  ^ur  fold  lord  the  Icing,  before  the  king  himfelf,  at  Weft- 
2^  ^  minfter,  in  the  faid  county  of  Middlt-fcx,  by  the  confideratio.i  of 
*  the  fame  court  recovered  againft   the  faid  J.  \V,  twenty- four 

pounds  tep  (billings,  which  in  and  by  the  faid  court  there  were 
adjucigc:d  to  the  faid  J.  C  for  hifi  damages  which  he  had  fuflained^ 
as  well  en  occafion  of  the  not  performing  certain  promifes  and  uor 
dertaktngs  by  him  the  faid  J.  W.  before  that  time  made,  and 
whereof  the  (aid  John  Wybourn  was  convicted  as  tor  his  colis  and 
charges  by  \i\m  about  l]is  fuit  in  that  behalf  expended,  as  the  faid 
John  Chriftie  hath  above  in  declaring  alledged ;  but  the  (aid  John 
Wybourn  further  fays,  that  after  the  judgment  and  recovery  afore- 
(aid,  and  before  the  exhibiting  of  the  bill  of  the  faid  John  Chriftie 
in  the  adion,  to  wit,  in  the  term  of  the  Holy  IVinity,  in  the 
twentieth  year  of  the  reign  of  the  faid  lord  the  now  king,  in  or- 
der to  obtsiin  the  fatisfaction  of  the  iaid  twenty- four  pounds  tei\ 
(hillings  upo;n  the  faid  judgment,  he  the  faid  John  Chriftie  profe- 
futed  and  fued  forth  out  ofthe  faid  court  of  our  faid  lord  the  king^ 
,    ^t  Weftminfter  aforefaid,  a  certain  writ  of  capias  ad  fatisfacien" 
dum^  direded  to  the  then  (heriff  of  Middlefex,  by  which  (aid  writ 
t|ie  (beriiF  was  commanded  tha(  he  (Hould  tal^e  the  faid  John  Wy- 
bourn, if  he  (hould  be  found  in  his  bailiwick,  and  him  bfciy  keep^ 
(b  that  he  (hould  have  his  body  before  our  faid  lord  the  Icing  at 
Weftminfter,  on  Monday  next  after  the  Morrow  of  ^U  Souls,  co 
iatisfy  the  faid  John  Chriftie  in  the  (aid  twenty-four  pounds  tei^ 
(hillings  awarded  to  him  for  his  damages  which  he.  had  fuftained^ 
as  well  on  occafion  ofthe  not  performing  th^  faid  promifes  and  un- 
dertakings by  him  the  faid  John  Wybourn  before  that  time  roaiie  \ 
and  ^hereof  the  faid  John  Wybourn  wa,s  coi\vi6led  as  for  his  cofts 
and  ^barges  by  him  about  his  fuit  in  that  behalf  expended,  and 
that  he  (hoi^ld  have  there  that  writ,  by  virtue  of  which  faid  writ 
^dfaUsfaeUndum  the  faid  then  (herifF,  afterwards  and  before  the  re- 
turn thereof,  tp  wit,  on  the  twenty-fij^th  day  of  0<^6ber,  in  tb^ 
twenty-firft  year  of  the  reign  pf  our  faid  lord  the  now  klng>  aj( 
Weftmin(ter,  within  th^  bailiwick  of  the  faid  (heriff,  took  and  ar- 
refted  the  faid  John  Wybourn  by  his  body,  and  had  the  faid  Jpba 
Wybourn  in  his  cuftody  in  execution  for  his  damages  s^oref^idi 
from  thence  until  the  faid  Wybourn  afterwards^  to  wit,  on  the 

*  HjOkm  to  the  Fleet. 

thirty- 
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thirty- firft  day  of  OAober,  A.  D.  17809  by  virtue  of  his  ma'^ 
jefty's  writ  of  habeas  corftii  cum  calija^  before  then  fued  out  of 
Ac  court  of  our  lord  the  now  king  of  the  bench,  at  Weftminfter^ 
againft  the  faid  John  Wybourn,  direded  to  the  (herifF  of  the  faid 
county  of  Mi<idlefex>  and  returnable  immediately  after  the  faid 
iherilrf  Receipt  of  the  fame  writ,  was  by  the  (aid  (herifF,  7n  obe- 
4ietfk:e  to  the  faid  writ,  brought  before  the  honourable  Johdf 
Heath,  efii)uire,  being  one  of  the  juflices  of  our  (aid  lord  the  king 
of  tfafc  bench,  at  his  Chambers,  in  Serjeant's-inn,  Chancery-lane^ 
and  in  and  by  the  return  of  the  (aid  writ  of  haieas  arput  cum 
taufa^  the  faid  John  Wybourn  was  charged  in  execution  by  vir« 
tue  of  the  faid  writ  of  capiat  ad  fatisfaciendum^  at  the  fuit  of  the 
bid  John  ChriAie,  for  the  damages  aforefaid  y  and  thereupon  the 
iaid  John  Wybourn  was  then  and  there  committed  by  the  (aid  John 
Heath,  fo  being  fuch  juftice  as  aforefaid,  to  the  prifon  of  the  Fleet, 
fo  charged  in  execution  at  the  fuit  of  the  (aid  John  Chriftie  for 
the  damages  aforefaid,  as  by  the  faid  writ  of  bahtas  corpus  cum 
caufa^  and  the  return  thereof,  and  the  faid  commitment  thereon 
now  remaining  in  the  faid  court  of  our  faid  lord  the  now  king 
of  the  bench  aforefaid^  will  more  fully  appear  ;  and  this  the  faid 
John  Wybourn  is  readv  to  verify :  wherefore  he  prays  judgment 
if  the  faid  John  Chriftie  ought  to  have  or  maintain  his  aforefaid 
ifiion  thereof  againfi  btm,  &c.  G.  Wood. 


I    1     And  the  faid  John  faith,  that  notwithftanding  Repl5cation,tI»ar 

/any  thing  by  the  faid  J.  W.   in  his  plea  by  him  after    he  was 

r.   J  above  pleaded  in  bar  alledeed.  he  the  faid   L  C.  comnatted    to 


ChAistie 
*  againft 
Wybovhk.  3  above  pleaded  in  bar  alledged,  he  the'  faid  J,  C  commtted 
ought  not  to  be  barred  from  having  and  maintaining  his  aforefaid  ^^  ^a^^*  ** 
adion  againft  him  the  faid  J,  W.  becaufe  protefting  that  the  faid  ^  ^^ 
plea  of  Sie  faid  J.  W.  and  the  matters  therein  contained  in  manner 
and  form  zs  the  fame  are  above  pleaded  and  fet  forth,  are  not  fuf- 
iicient  in  law  to  bar  him  the  faid  J.  C.  from  having  and  main* 
taining  his  aforefaid  allien  againit  the  faid  J.  W. ;  for  replication 
in  this  behalf  the  faid  J.  C.  faith,  that  true  it  is  that  he  the  faid  • 
J.  C.  profecuted  and  fet  forth  the  fa1d  writ  of  capias  ad  fatisfam 
ciendum  in  the  (aid  plea  of  the  faid  J.  W.  mentioned,  and  that  the 
6id  J.  W.  was  uken  and  arrefted  by  his  body,  and  charged  in 
execution  by  virtue  of  fuch  writ,  and  that  he  was  thereupon  com- 
mitted to  the  prifon  of  the  Fleet  fo  charged  in  execution  at  the 
fuit  of  the  (aid  7.  C.  for  the  damages  aforefaid,  as  the  faid  J.  W« 
hath  above  in  his  &id  plea  by  him  pleaded  in  bar  alledged :  Yet 
the  (aid  J.  C.  in  fa£i  further  (aith,  that  the  faid  J.  W.  after  he 
Was  fo  committed  to  the  fdtd  prifon  of  the  Fleet  fo  charged  in  exe- 
cution at  the  fuk  of  him  the  faid  J.  C.  as  aforefaid,  to  wit,  on,  &c* 
without  the  leave  or  licence,  and  againft  the  will  of  the  faid  J.  C. 
e(caped  and  went  at  large  from  and  out  of  the  (kid  prifon  of  the  Fl  eet, 
and  from  and  out  of  the  cuftody  of  the  warden  or  keeper  thereof, 
and  fo  hath  remained  and  continued  from  thence  hitherto,  notwith- 
ftanding the  (aid  damages  fo  recovered  by  the  faid  J.  C.  at  the 
time  of  fuch  cfcape  and  going  at  large  of  the  faid  J*  W,  as  afore- 
faid, 


n 
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fald,  were  and  ftill  are  wholly  unpaid  and  unfatisfied)  to  wit,  af, 
W.  aforefaid  j  and  this,  &c.  wherefore,  &c,  if,  &c. 

W.  Baldwin. 


J^'^^J*  ^^  Wy BOURN  1  And  the  faid  J.  Wi  as  to  the  plea  of  the  fald 
mittedb^^vinue  ^^fo^^^f  M- C.  by  him  above  pleaded  by  Way  of  reply  pleaded 
of  za  and  21.  Ckristie.  J  as  to  the  faid  pica  cf  the  faid  J.  W.  by  him  above 
Get,  3.  paired  pleaded  in  bar,  fays,  that  after  the  making  of  a  certain  act  of  par* 
fiocc  the  riots,  jjament  which  was  made  at  Weftminfter,  in  the  county  of  Mid- 
dlefex,  in  the  twentieth  year  of  the  reign  of  our  fovereign  loot 
the  now  king,  intitled,  "An  Aft  to  prevent  any  Mifchief  or 
**  Inconvenience  which  mayarifetoSherifFs,  Gaolers, Suitors,  Pri* 
<•  foners,  or  others  by  the  rrifoners  in  feveral  Gaols  in  the  Coun* 
**  tics  of  Middlefex  and  Surry,  and  the  City  of  London,  having 
«*  been  fet  at  liberty  during  the  lace  Tumults  and  Infurrcftions,*' 
that  is  to  fay,  on  the  twenty  fix th  day  of  Oftober,  in  the  twen- 
ty-firft  year  of  the  reign  of  our  faid  lord  the  king  atWeftmin- 
iter,  in  the  faid  county  of  Middlefex,  he  the  faid  John  Wybourn 
was  taken  in  execution  by  virtue  of  the  faid  writ  of  capias  ad 
fatis/acunJum,  and  was  afterwards  committed  by  virtue  of  the  faid 
writ  of  habeas  corpus^  to  the  cuftody  of  the  warden  of  the  prifon 
of  the  Fleet,  charged  in  execution  at  the  fuit  of  the  faid  John 
ChriAie  for  the  damages  aforefaid  :  And  the  faid  John  Wybourn 
further  feith,  that  after  the  making  of  a  certain  other  aft  of  par- 
'  liament  which  was  made  at  Weftminfter,  in  the  county  of  Mid* 
dlefex,  in  the  twenty-firft  year  of  the  reign  of  our  fovereign  lord  the 
now  king,  intitled,  ^^  An  Aft  to  extend  the  Provifions  contained 
**  in  an  Aftpafled  in  the  lad  Seilions  of  Parliament,  intitled,  an  Adt 
*'  to  prevent  any  Mifchief  or  Inconvenience  which  may  arifeto 
•'  Sheriffs,  Gaolers,  Suitors,  Prifoners,  or  others,  by  the  Prifonersin 
**  feveral  Goals  in  the  Counties  of  Middlefex,  Surry,  and  the  City  of 
'*  LoiKlon,  having  been  fet  at  liberty  during  the  late  Tumults  andln- 
*^  furreftions,"  to  perfons  arrefted  and  bailed  fmcethe  deftruftion 
of  the  fame  gaols,  ana  before  the  fame  (ball  be  repaired  or  other  pri- 
fons  eftabliflied  in  lieu  thereof,  and  before  the  faid  prifon  of  the  Fleet 
was  repaired,  or  any  other  inftituted  in  lieu  thereof,  to  wit,  ca 
the  eighteenth  day  of  November,  in  the  year  of  Our  Lord  1781, 
the  warden  of  the  faid  prifon  of  the  Fleet,  by  virtue  of  the  &id 
aft,  permitted  and  fufiered  the  faid  John  Wybourn  to  go  at  large 
from  and  out  of  the  faid  prifon  of  the  Fleet,  and  from  and  out  of 
the  cuftody  of  the  faid  wtirden  or  keeper  thereof;  and  the  faid 
John  Wybourn,  by  virtue  thereof,  was  enlarged,  and  did  not 
otherwife  efcape  or  go  at  large  from  and  out  of  the  faid  prifon,  or 
out  of  the  cuflodyof  the  faid  warden  or  keeper  thereof;  and  this 
the  faid  John  Wybourn  is  ready  to  verify :  wherefore  he  prays  judg* 
ment  if  the  faid  J.  Chriitie  ought  to  have  or  maintain  his  afore* 
faid  aft  ion  tnereof  againft  him.  G  £o&G£  Wood. 
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Christie  1     And  the  (aid  John  Chriftie,  as  to  the  faid  plea  of  SmTejo'idw, 

jgain/l      {thefaid  John  Wybourn  by  him  above   pleaded  hyJl;;'  'J^,^",^ 

%VyBOURN.  3  way  of  rejoinder  to  the  laid  pica  of  the  laid  John  ^^j^^pj^jhatde- 

Chriftie  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  fcndant  fliouM 

the  faid  John  Wybourn  by  him  above  pleaded  in  bar,  after  prcteft-  return  in  aaual 

ing  that  the  faid  pleas  fo  pleaded  by   way  of  rejoinder,  and  the  ^^^®^y»^. .  ■™* 
**  I        .*^.,.*^  ',r  iTr  1  that  he  did  not. 

matters  therem  contamed  in  manner  and  form  as  the  fame  are  above 

pleaded  and  fet  forth  are  infufficicnt  in  law ;  for  furrejoindcr  faith, 
that  by  the  firft-mentioned  ad  of  parliament  in  the  faid  plea  of 
the  faid  John  Wybourn  by  him  above  pleaded,  by  way  of  rejoin- 
der as  aforefaid  fpecified,  after  reciting,  among  other  things, 
that  whereas  divers  evil-minded  and  difordcrly  perfons  did,  at 
feveral  times  between  the  fecond  and  eighth  days  of  June,  in 
that  prefent  year  of  Our  Lord  1780,  aflemble  themfelves  to- 
gether within  the  city  of  London  and  Weftminfter,  and  bo- 
rough of  South wark,  and  being  fo  aflembled  together  at  fome 
of  the  faid  times,  did  burn,  deftroy,  and  breaic  open  divers  of 
his  majefty*s  gaols  or  prifons,  that  is  to  fay,  the  gaol  of  New- 
gate, the  prifon  of  the  Fleer,  the  King's  Bench,  and  other  gaols 
and  prifons  in  the  city  of  London,  and  in  the  counties  of  Middle- 
fex  and  Surry,  and  did  caufe  the  prifon ers  then  confined  therein 
to  efcape  and  go  at  large ;  it  was  (among  other  things)  enacted 
and  declared,  that  fo  foon  as  the  faid  prifon  of  the  King's  Bench 
and  of  the  Fleet  refpe^lively  (houid  be  repaired  and  made  fit  for 
the  reception  of  prifoners,  or  other  prifons  fubftituted  in  lieu 
thereof,  and  the  fame  fhould  be  notified  in'  the  London  Gazette 
by   one    of  his    majefty's  principal    fecretaries    of   ilate,    all  \ 

and  every  prifoner  or  prifoners  who  had  efcaped  or  been 
at  liberty  in  confequence  of  the  faid  tumult  and  infur- 
redions,  and  alfo  all  fuch  perfon  or  perfons,  defendant  or  de- 
fendants, who  had  iince  been  committed,  and  who,  under  the 
proviiions  in  the  faid  a6l  before-mentioned  were  to  be  deemed  and 
taken  as  if  in  cuftody  of  the  faid  marlhal  (that  is  to  (ay,  the  mar- 
Ihal  of  the  faid  King's  Bench  Prifon)  or  warden  refpeitively, 
within  twenty-eight  days  next  after  fuch  notice  given  tn  the 
London  Gazette  of  the  repair  of  the  faid  prifons,  or  either  of 
them  refpedively,  or  of  any  other  prifon  or  prifons  being  ap- 
pointed in  lieu  or  of  either  of  them,  (hould  and  were,  by  the 
£iid  z€ty  required  to  furrender  themfelves  to  the  keeper  of  fuch 
of  the  faid  prifons  to  which  they  fhould  refpe£tively  belong, 
and  in  whofe  cuftody  they  were  under  the  provifionsof  the  faid  a6t 
deemed  and  tzKento  be  foas  tobecorne  adual  prifoners,  and  with- 
in the  walls  of  fuch  prifon  or  prifons  refpe<5lively,  as  by  the  faid 
a£i  will  fully  appear  :  And  the  faid  John  Chriftie  in  fad 
Airther  faith,  that  before  the  day  and  year  in  the  faid  plea  of  him 
the  faid  John  Chriftie  pleaded  by  way  of  reply  as  aforefaid  men- 
tioned, to  wit,  on  the  fixteenth  day  of  Odober,  in  the  year  of 
Our  Lord  1781,  the  faid  prifon  of  the  Fleet  had  been  and  was 
repaired  and  made  fit  for  the  reception  of  prifoners,  and  the  fame 
was  notified  in  the  London  Gazette  of  that  day  by  one  of  his 

ma« 
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irajcf  yV  tVen  pripcipsi  frcretarws  of  ftatc,  according  to  the|)Of* 
})' ft  ar*d  di!'Cliotis  of  the  flatuce  in  fuch  caie  made  :  And  the  iaid 
Jcbn  Chiiftie  in  fa£i  fuhher  faith,  that  the  faid  John  Wybounii 
at  the  ti  1  e  of  giving  fucb  notice  of  the  repair  of  the  laid  prifoii 
of  fiho  Fleet  as  Afortfaid,.  and  from  thence  until  and  at  the  encf 
and  expiration  of  twenty-ei^^t  days  next  after  the  giving  of 
fuch  r.otice,  ^'as  a  prifoner  belonging  to  the  aforefakl  prifod 
of  the  Fleet,  uinler  bis  aforeCiid  commitment  thereto,  and 
utidtT  the  provifions  fpecified  and  contained  in  the  (aid  aQ 
in  this  plea  particularly  mentioned,  was  deemed  and  taken  al 
if  in  cuftody  of  the  Warden  of  the  faid  prifon  of  the  Fleet: 
'but  the  faid  John  Chriftie  in  hA  further  faith,  that  notwitb* 
fti«nding  fuch  notice  of  the  repair  of  the  faid  prifon  of  the  Fleet  al 
aforcfaid,  and  notwithftanding  the  faid  John  Wyboufrn  was  fuch 
prifcner  belonging  to  the  fa'td  priioh  of  the  Flec;^  seS  aforelaid« 
^nd  as  fuch  p?ifoner  ought  to  have  furrendered  faiisfelf  to  the 
keeper  of  the  faid  prifon,  fo  as  to  hav€l  betome  an  adual  pri'^ 
fi>ner,  and  within  the  walls  of  the  faid  prtion,  within  the  faid 
twenty^eight  days  next  after  the  giving  of  fuch  liotice  of  the  re* 
pair  of  the  faid  prifon  as  aforefatd^  according  to  the  direAtons  of 
the  aforefaid  ftatute  in  fuch  cafe  maide  and  provided,  and  notwith^ 
flanding  the  faid  damages  fo  recovered  by  the  laid  John  Chriftio 
aforefaid,  during  the  aforefaid  twenty-height  days,  were  and  ftill  are 
wholly  unpaid  and  uniatisfied  to  him  the  faid  John  Chriftie ;  yet 
he  the  iaid  John  Wybourn  dfd  not  within  the  faid  twenty^^eigbt 
dajrs  next  after  fuch  notice  given  in  the  London  Gaeette  of  the  re« 
pair  of  the  (aid  prifon  of  the  fleet  as  aforefiud,  furrender  hrmfelf  td 
the  keeper  of  the  prifon  fo  as  to  become  an  adual  prifoner, 
and  within  the  walls  of  fuch  prifon^  according  to  die  direclioiis  of 
the  aforefaid  ftatute  in  fuch  cafe  made  and  provided,  but  whoUy 
refufed  and  omitted  fo  to  do)  and  ftaid  and  contiBued  at  laige 
out  of  the  iaid  prifon,  and  out  of  the  cuftody  of  the  warden 
or  keeper  thereoilF,  after  the  end  and  expiration  of  die  iaid 
twenty- eight  days  next  after  the  giving  of  fuch  Notice  of  the 
repair  of  the  iaid  prifon  of  the  Fleet  as  aforefaid,  witbotrt  the 
leave  and  licence,  and  againft  the  will  of  the  faid  John  CbriiHc,* 
and  thereby  efcaped  and  went  at  large  from  knd  out  of  die  iaid 
prifon,  and  out  of  the  cuftody  of  the  bid  warden  or  keeper 
thereof,  otherwife  than  as  in  the  iaid  plea  of  the  &id  John  Wy* 
bourn  by  him  ahovp  pleaded  by  way  of  rejoinder  as  aforefaid  is  at-* 
ledged,  and  in  manner  and  form  as  the  faid  John  Chriftie  hath 
above  in  his  (aid  plea  fo  pleaded  by  way  of  re|dy  as  afereiaid  al« 
ledged,  to  wit,  at  Weftminiler  aforefaid ;  and  this  he  the  iiud 
John  Chriftie  is  ready,  to  verify :  wherefore  as  before  he  prayf 
judgment  and  his  debt  aforefaid,  together  with  his  damages  bybiar 
fufiained  on  occaiion  of  the  deteiktion  of  the  tuntj  to  be  adjudged 
to  him,  &c,  Wm.  Baldwik. 

Rcbottcri    ftc      And  the  (aid  John  Wybourn  fays,  that  the  (aid  John  Chriftie, 

^  by  reafon  of  any  thing  by  him  above  in  furrejoining  alledged, 

ought  not  to  have  or  maintain  his  aforefaid  adtion  thereof  againft 

bini| 
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him,  becaufe  be  fays,  that  the  faid  J«  Wybourn,  by  th^  leave  and 
licence  of  the  faid  John  Chriftie  to  him  for  that  purpofe  firft  giv- 
en and  granted^  to  wit,  at  Weftminfter  aforeiaid,  omitted  to  fur- 
render  himfelf  to  the  keeper  of  the  faid  prifon  within  the  faid 
twenty*eight  days,  and  fiaid  and  continued  at  large  out  of  the  faid 
court  of  the  cuflody  of  the  warden  or  keeper  thereof,  after  the 
end  and  expiration  of  the  faid  twenty-eight  days  next  after  the 
giving  of  fuch  notice  of  the  repair  of  the  faid  prifon  of  the  Fleet 
as  afore&idi  and  this,  &c.  whereof  he  prays  judgment,  &c.  if^ 
&c.  George  Wood. 

And  the  faid  John  Chriftie,  as  to  the  aforefaid  rebutter  of  the  Surrebutter, 
(aid  J.  Wybourn,  fays,  pncludi  non  ;  becaufe  protefiing  that  the  *****  ^^  ^^^  not 
faid.  J.  Wybourn  omitted  to  furrender  himfelf  to  the  aforefaid  pri-  ^^^  ^"^*^°" 
(on  of  the  Fleet  within  the  faid  twenty-eight  days  next  after  the     ' 
jglving  of  fuch  notice  of  the  repair  of  the  faid  prifon  as  aforefaid, 
and  ftaid  and  continued  at  large  out  of  the  faid  prifon,  and  but  of 
the  cuftodv  of  the  warden  Qr  keeper  thereof,  after  the  end  and  ex- 
piration ot  the  (aid  twenty-eight  days  next  after  the  giving  of  fuch 
notice  of  the  repair  of  the  faid  prifon  as  aforefaid,  without  the 
leave  or  licence,  and  againft  the  will  of  the  laid  J«  ChriAie,  as 
he  the  faid  J.  Chriftie  hath  in  his  aforefaid  furreioinder  alledged : 
for  furrebutter  in  this  behalf  he  the  laid  J.  Christie  fays,  that  the 
faid  J.  Wybourn  did  not  omit  to  furrender  himfelf  to  the  faid  pri- 
fon within  the  faid  twenty-eight  days,  nor  ftayed  and  continued 
at  large  out  of  the  faid  prifon,  and  out  of  the  cuftody  of  the  war- 
den or  keeper  thereof,  after  the  end  and  expiration  of  twenty- 
eight  days  next  after  the  giving  of  fuch  notice  of  the  repair  of  the 
faid  prifon  of  the  Fleet  as  aforefaid,  by  the  leave  and  licence  of 
the  faid  J.  Chriftie  to  him  for  that  purpofe  firft  given  and  grant- 
ed, as  the  faid  J.  Wybourn  hath  above  in  his  aforefaid  rebutter 
alledged}  and  this  he  the  faid  J.  Chriftie  prays  may  be  enquired 
of  by  the  country,  and  the  faid  J.  Wybourn  doth  the  like,  &c« 
therefore,  &c.  V.  Lawes. 

B.  Thomas,  Esquire,  Marshall,  &c.l  AND  the   faid    B.  Pica  to  a  decia. 

at  fuit  of  >in    his  own  proper  "**^"    *S*'"^ 

Dal  WOOD.  3  perfon,  comes  and  de- 1^*  "^^  ^^ 

fends  the  wrong  and  injury,  when,  &c.  and  faith,  that  he  doth  fuffcring  a  pri- 
not  owe  to  the  faid  John  the  faid  fum  of  twenty-three  pounds  fif-  foner  to  cfcape,  . 
teen  (hillings  in  faid  bill  mentioned  and  above  demanded,  or  any  ^^  was  con- 
part  thereof  in  manner  and  form  as  the  faid  John  hath  above  *]?^?*  5^*  '"^^ 
thereof  complained  againft  him  the  faid  B. ;  and  of  this  he  puts  ^^^^^^  *  ^^* 
himfelf  upon  the  country,  &c.:  And  for  further  plea  in  this  be-  nipjea,  mlde^ 
half  faid  B.  by  leave  of,  &c.  aifio  non  \  becaufe  he  fays,  that  after  ^r;2d,thatpri. 
the  commitment  of  faid  H.  H,  to  the  cuftody  of  the  faid  B.  at  the  ^^^^  efcapcd 
fuit  of  the  faid  John  and  M.  his  wife  in  form  aforefaid,  to  wit,  <>">  ^"^^n'^^"^^***! 
&c.  the  (aid  H.  H,  being  then  in.a  certain  prifon  called  the  King's  aS"  itn^n  dc! 
Bench  Prifon^  fituate  in  the  parifh  of  St.  George  the  Martyr,  in  fendant's  cuf. 
Vol.  V.  R  the  tody  $  3d,  frem 

purfuit  and  re* 
caption. 
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the  county  of  $\  under  the  tti^dS^  oF  the  TaM  B.  if  ftk  ffiik  8f  ftb 

faid  John  and  M.  ii\9  wife  as  dfore&id,  ii«  tft^  UiS  H.  ^.  alfter- 

^ard^,  to  wit,  on,  &c.  at^  &c.  fty^  ftiVc^  arid  arlnS  hrtH  Shfe  feid 

prifon,  ^nd  ont  of  faid  prlM,  i'rtd  btit  of  culfeajr  bf  fiid  dfeferidint, 

aguinft  the  will  of  faid  defendant,  ahd  Without  the  khbt^Vedlj^  df 

faid  defendant  fled  and  eftap^d  to  pUc^i  t^  faid  di^rendtfttt  tM^ 

known  :  And  the  feid.  defendant  funhef  fiSft,  iWtt  fttetore  the  dEwr 

of  exhibit'HV^  of  tlie  bill  6f  tHe  hjiJoU  ajgsdttft  (KM  the  fiM  B.  ii^tf 

before  faid  B.  Had  an^  notice  oV  faid  efcapf^,  io  wit;  dil^  &c.  at. 

&c.  the  faid  H".  H.  unto  the  prifon  aforcfaid  privily  returned9  and 

continually  after  fuch  his  return  hitherto  (aid  H.  H.  in  th^  prifon, 

under  the  cufiodj^  of  tKe  faTd  B.  Ht  tKe  ftU  of  tUe  iifid  T^hn  and 

M.  his  wife,  hath  6een  detained  iiii  is  yet  deuiried  Vi  ftlid  Ben* 

jamin,  which  (^iS  efca'p)e    of  faid  H.   If.  oi^t  of  mi  prifinty 

and  out    of  cuflody   of  faid    B.   fo    a»   aferitfi?d    ifislde,    h 

the   fame    efcape    ft>r    v^hich  the  iaid  Johti    Mth   ibcve  d^ 

dared  agaiiift  hTiin  faid  ^. ;  ^tid  thls^  ^c.  wHerdfctfef,  Set.  if,  ate. 

3d,  Frcih  pur-  And  for  further  ptea  in  this  behalf,  the  fiid  B«  by  VHk  IbiVe  df 

Aiit  and  recap-  tfie  court  here  for  this  purpofe  firft  had  and  6btiAfed,  itctHkAiig 

tion,  (^  ()^g  f^fi^  of  the  ftatute  in  fuch  cafe  macfe  atid  pk-oVtit^,  fits, 

that  the  f^id  J<^rt  oiight  n6t  to  have  his  afoitfeld  wBSHa  tRereoT 

maintained  aigiinft  him  the  faid  6)^f1jamin,  be^c^fe  b«  fi^,  that 

after  the  comTnitmerit  of  tHe  faid  H.  H.  to  the  cuftddy  ot  tKefaid 

B.  at  (he  fuit  of  the  fiid  Jfohli  a'nd  MarV  his  wife  in  fdrin  afere- 

faid  made,  to  ^ii.  o/iT,  kc  the  fkid  H.  H.  beine  iheti  in  k  ceiUEA 

prifoA  called  the  Kfrig's  Bench  Priforr,  Gtuace  in,  ice.  iiiidfr  the 

cuftody  of  the  bid  B.  at  the  fuit  6f  tHe  faid  J6hn  atM  M.  hib  w}fe  iis 

afofefaid  ;  He  the  faid  If.  H.  scfterwards,  to  wit^  bit,  &t.  b)r feft?e  add 

arms  broke  the  faid  prifbn,  aifd  out  of  the  MA  (>fUiin,  iM  i^t  df 

the  cufto'dy  df  the  faid  WilKam,  againft  the  ^fH  itf  the  Aid  B. 

arid  without  (he  khowledgcof  tbefaid  B.ltedahd  efe^ed  to  jdaoe^ 

to  the  faid  B.  Iinkriown  :  And  the  ikid  B.  further  fm,  that  isii- 

mediately  after  the  faid  efcape  of  the  faid  H.  H.  ab  aforefiiid  aiide, 

to  wit,  on^  ^c.  he  the  did  B«  made  firelh  purfuit  for  the  retaking 

of  the  faid  H.  H.  to  wit,  at,  &c.  and  he  the  (aid  B.  made  and 

continued  that  purfuit.  froQn  t}i^nce  from  place  to  place,  and  from 

county  to  county,  until  he  faid  B.  afterwards,  ^nd  b^f6re  the  exhi« 

biting  the  bitl  of  the  fdid  J.  againft  him  the  (kid  B.  to  wit,  on, 

6ic.  retook  the  faid  H.  H.  upon  that  purfuit,  to  wit,  at,  &c.  and 

again  had  and  detained  the  faid  H.  H.  in  prifon  under  the  ciiifody 

of  hinv  faid  B.  by  virtue  of  the  faid  commitment  at  the  fuit  of  the 

faid  J   and  M.  his  wife,  and  from  thence  hitherto  Hath  detainedi 

and  (till  doth  detain  the  faid  H.  H.  under  his  cuSodV  (br  the  fame 

caufe,  which  is  the  fanle  efcape  of  the  faid  H«  H.  whereof  the  laid 

J.  baih  above  cotripkined  againft  him;  and  this,  Stc.i  wherefore, 

&c.  if^  &c.  J.  MorgaVu 

Sec  Sutute  Z.  9.  i/7.  3.  c.  17.  t  6. 
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DalwOOD  ^  And  ts  to  the  faid  RepHcation    to 

againfi  (  pica  of  the  faM  B.  by  *<J»  P^teftingas 

THOMAt,  EsQUiHE,  MARSHALL,    &c. )  hidi  fccondljT  abovc  jJ^^'J^Ju^fca- 
pleaded  in  bar,  the  ^id  John  proteftiog  that  faid  plea  in  man-  rion  that  prilb' 
aer  and  form  above  pleaded,  and  the  matters  therein  contained  ner   eicaped 
atre  infuffieitnt  in  law  to  bar  the  fiiid  John  from  having  and  main*  tivoosh defends 
ftinmg  his  aforefaid  adion  j  to  which  faid  plea,  in  manner  and  ^^Lf^^* 
fcrm  above  pleaded)  he  fiiid  John  is  not  under  anv  neceffity  nor  ^^  witboothi* 
obliged  by  the  law  of  chelahd  loanfwer  ;  neverthelefs  for  replica-  knowledge. 
lion  in  this  behalf  £ud  J.  fays,  that  faid  B.  at  the  (aid  time  in  (aid  de- 
claration mendoned,  at  Weftminfter  aforefaid,  fuffered  and  per- 
mitted the  &id  H.  H.  to  efcape  out  of  his  cuftody,  and  freely  to  go 
<t  large  wherefoever  he  would,  in  manner  and  form  as  faid  J. 
hath  above  thereof  complained  againft  him ;  without  this,  that  (aid 
H.  H.  with  force  and  arms  broke  faid  prifoii,  and  out  of  faid  pri- 
ibn,  and  out  of  the  cuftody  of  fiiid  B.  againft  the  will  of  (aid  B. 
and  without  the  knowledge  of  (aid  B.  fled  and  eicaped  to  places 
to  (aid  B.  unknown,  in  manner  and  form  as  faid  B.  hath  above  in 
his  faid  plea  alledged;  and  this  faid  J.  is  ready  to  verify :  where- 
fore he  prays  judgment  and  his  damages  by  him  fuftained  on  oc* 
caiion  cf  the  premifes  aforefaid  to  be  acQudged  to  him,  &c. :  And  To3dprote(Hng 
as  to  plea  of  faid  B.  by  him  thirdly  above  pleaded  in  bar,  he  faid  thaiprifoncrcM 
J-  protefling  that  (aid  H.  H.  did  not  by  force  and  arms  break  fiud  ^J*^f^^^'^|l; 
prilon,  and  out  of  faid  pnTon,  and  out  of  cuftody  of  faid  B.  againft  knowledge.  Re** 
the  will  of  (aid  B.  and  without  the  knowledge  of  faid   B.  flee  pUcation,defea» 
and  efcape  to  places  to  faid  B.  unknown,  in  manner  and  form  as  <^*»<  Aiffend 
feid  B.  hath  in  and  by  his  faid  lafl-mcntioned  plea  al^geJ :  For  re-  ^  ^^^.^^ 
plication  in  this  behalf  faid  J.  fays,  that  faid  B.  at  faid  time  in  Kccaptioa, 
fiud  declaration  mentioned,  at  Wefhninfter  aforefaid,  fuffered  and 
permitted  the  (aid  H.  H.  to  efcape  out  of  his  cuftody,  and  freely 
to  go  at*  large  wherefoever  he  pleafed,  in  manner  and  form  as 
laid  J.  hath  above  thereof  complained  againft  him;  without  this,  TravcHf. 
that  immediately  after  faid  efcape  of  faid  H.  H.  as  aforefaid,  he 
fiiid  B.  made  fre(h  purfuit  for  the  retaking  of  faid  H.  H,  and  made 
and  continued  that  purfuit  from  thence  and  from  place  to  place,and 
from  county  to  county  until  he  faid  B.  afterwards  retook  faid  H.  H. 
upon  that  purfuit,  and  again  had  and  detained  the  hid  H.  H.  in 
prifon,  under  the  cuftody  of  faid  B.  in  manner  and  form  as 
&id  B.  hath  above  by  his  laft-mentioned  plea  alUdgid  \  and  this, 
&c.  wherefore,  &c«  and  his  damages  by  occafion  of  the  premifes 
to  be  adjudged  to  him,  &c. 

And  faid  B.  as  to  faid  plea  by  faid  J.  pleaded  by  way  of  reply  Rcjoindfr. 
to  faid  plea  of  (aid  B.  fecondly  above  pleaded  in  bar,  favs  as  be-  iflaeonthctn* 
fore,  that,&c.  ((b  copy  firft  traverfe  to  the  word,  alledged  in  ^•^•' 
Italic]  i  and  of  this  he  the  faid  B.  puts  himfelf  upon  the  conn* 
try,  &c. :  And  the  faid  B.  as  to  faid  plea  above  by  faid  J.  pleaded 
by  way  of  reply  to  (aid  plea  of  faid  B.  thirdly  above  pleaded  in 
bar,  iays  as  before,  tbat|  &c«  (fo  coj>y  laid  traverfe  to  the  word 

.   &  2  alledged 
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alledged  in  Italic)  ;  and  of  this  he  the  (aid  B^  puts  himfelf  upon 
the  coiinlry,  &c.  J.  Morg  Ae*. 

HiUry  Term,  -^i.  Geo.  III.     In  the  Common  Pleas. 
Bill  agalnft  the      HERETOFORE,  as  it  appears  in  the  term  of  St.  Michael 

?!«%   in^!b'''*'^'P*^'  on  the    7561b   RoU,  it   is   thus  contained: Lon- 

fortheregiigent  ^^'^9   to   wit.     Be    It   remembered    that    on    the    feventh  day 
cfcape  of  a  pri- of  November   in   the  iame    term,    William  Alfept  came   into 
foner  chargrd  in  qoutt  by  James  CoUins  his  attorney,  and  exhibited  to  the  juftices  of 
exicuti.n  on  a  q^j.  |^j.j  ^^^  j,j„g  j^^^^  his  Certain  bill  againft  JohnEyles,  efquire, 
heknofaffiuip-  l^^irdcn  of  his  majelty  s  pnion  of  the  r  leet,  prelcnt  here  in  court 
//  in  B  K.  :^nd  in  his  ovvn  perfon,  the  tenor  of  which   faid  bill  follows  in  thefe 
rcrru  ved  by  A.;-  words  :  To  the  jufticcs  of  our  lord  ihe  king  of  the  bench,  Lon- 
tf"""'>"^'°^^^don,  to  wit.     William   Alfqn,  by  James  Collins  his  attorney, 
commhicd^uri*^  Complains  of  John  Eyles,  efquire,  warden  of  his  majefly's  prifoa 
d<r  the    fa.i^e  of  (^^  Fleet,  prefcnt  here  in  court  in  his  own  proper  perfon,  of  a 
exj'.ucicn.         plea  that  he  render  to  the  faid  William  one  hundred  and  thirty- 
five  pounds  ten  (hillings  of  lawful  money  of  Great  Britain,  which 
he  owes  to  and  urjuftly  detains  from  him  :  for  that  whereas  he  the 
faid  William  heretofore,  that  is  to  fay,  in  Trrnity  Term,  in  the 
thirty-firft  year  of  the  reign  of  our  lord  the  now  king,  in  the  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  (the  court  then 
and  (lill  being  held  at  WeftmiuAer,  in  the  county  of  Middlefex},' 
by  the  confiderarion  of  the. faid  court  recovered  againft  one  Fran-' 
cis  Gabriel,  otherwife  Francis  Gabrel  de  Verteillac  (by  the  name 
of  Francois  C^brel  de  Verteillac)  one  hundred   and  thirty-five 
pounds  ten  (hillings,  which  in  and  by  the  (aid  court  were  then  and 
there  adjudged  to  the  faid  William  for  his  damages  which  he  bad 
fuilained  as  well  on  occafion  of  the  not  performing  of  certain 
promifes  and  undertakings  thentofore   made  by  the   fai4  F.  G. 
otherwife^  &c.  to  the  faid  William,  as  for  his  cofts  and  charges 
by  him  about  his  fuit  in  that  behalf  expended »  whereof  the  (aid 
F.  G.  otherwife,  ice,  was  convi£led  (that  is  to  (ay,  by  the  name 
of,  ^c.),as  by  the  record  and  proceedings  thereof  remaining  in  the 
(aid  court  of  our  lord  the  king,  before  the  king  himfelf,  to  wit,  at 
Weftminfter  aforefaid,  more  fully  appears ;  which  faid  judgment 
flill  remains  in  its  full  force,  (Irength,  and  efFedi,  in  no  way  re- 
veifed,  fet  afide,  paid  off,  or  (atisfied;  And  the  (aid  William  ia 
fact  further  faith,  that  afier  the  recovery  of  the  faid  judgment,  to 
wit,  on  Wednefday  next  after  three  weeks  of  the  Holy  Trinity, 
in  Trinity  Term  in  the  thirty-fir(l  year  aforefaid,  the  faid  F.  G. 
otherwife,  &c.  being  then  pcrfonally  prefent  in  the  faid  court  of 
our  lord  the  king,  before  the  king  himfelf,  was  at  the  prayer  of  the 
faid  William  committed  by  the  faid  court,  that  is  to  fay,  bv  the 
name  01,  &:c.  into  the  ciiflody  of  the  marCial  of  the  marfhaKca  of 
our  faid  lord  the  king,  before  the  king  himfelf,  in  execution  for 
the  damages  cforef^id  at  the  fuit  cf  the  faid  William,  there  to  re- 
main until  lie  the  faiJ  F.  G.  otherwife,   &c.  fuould  fatisfy  the 
faid  Will. am  the  faici  damages,  as  by  the  record  of  the  faid  com" 

mitment 
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fni'^ment  remaining  in  the  faid  court'  of  bur  lord  the 'king  before 
the  king  himfelf,  at  Weftaiinftcr  ^fofefaid,  more-fiilly  appears-: 
And  the  faid  W i Hi ani- further  (aitlr,  that  the  faid  F.  G*  othervvifc, 
&c.  afterwards  andwhtlfl  he  was  in  cuftody  and  in  execution  a** 
aferefajd,  to  wit,  on  the  twentieth. idajr  of  July,  in  ther'ycar  of 
Our  Lord  1791,   was,  by  virtue  of  his  faid  majefty's    writ  of 
iaheffs  carpui  cunr^au/a  iSumg  out  of  the  court  of  our  lord  the 
king  of  the  bench  here,'direiSled  to  the  faid  marOial  of  the  mar* 
(halfeaof  our  faid  lord  the  king,  before  the  king  himfelf,  brought 
up  before  Sir  H.*  Gould,  knight,    then  and  ftill  being  one  of 
the   juftices  of   our  faid  lord   the  king  of   the  bench«  .at  his 
chambers  fituate  in  Seij?ant's*Inn,   Chancery- lane,  in  London, 
afopefaid,  and  by  the  return  of  the  iaid  writ  of  habeas' corpus 
cum  coujdj  the  faid  F.  G.  otherwile,  &c.    was  then  and  there 
charged    (among    other   things)    with  the  did  commitment  in 
execution  at  the  fuit  of  the  iaid  William  for  the  faid  one  hun^ 
dred  and  thirty-five  pounds  ten   (hillings;    and    thereupon  the 
laid  F.  G.  otherwifev   &c.    was   by    the    faid    Sir  H.  Gould» 
knight  (fo  being  fu<;h  juflice  as  aforesaid,  the  faid  F.  G.  other- 
wife,    &c.    then   being    before  the  iaid  juftice  on  the  occafion- 
oforeiaid),  committed  to  the  cuftody  of  the  garden  of  his  ma- 
jefty's prifon  of  the  Fleet,    charged  in   execution  for  the  da* 
mages  aforefaid,    as  by  the  record  of  the  faid  writ    of  habeas 
c^pus  cum  caufa^  and  the  return  thereof,  and  the  aforefaid  cum- 
miiment  thereupon  remaining,  filed  \xi  the  (aid  court  of  our  lord 
the  king  of  the  bench  here  more  fully  appears ;   by   virtue  of 
which  faid  laft-mentioned  commitment,. the  faid  John  Eyles  (who 
before  and  at  the  time  of  the  faid  iaft- mentioned  commitment, 
was,  and  ever  fmcehath  been,  and  ft  ill  is  warden  of  the  faid  pri- 
fen  of  the  Fleet)  on  the  day  and  year  laft  aforefaid,  at  London 
aforefaid,  to  wit,  in  the  pari  lb  of  St.  Bridget,  other  wife  St.  Brides, 
in  the  ward  of  Farringdon  Without,  received  into,  and  then  and 
there  had  the  faid  F.G.  otherwife,  &c.  in  his  cuftody  in  the  faid  pri- 
fon,  in  execution  for  the  faid  damages  at  the  foit  of  the  faid  Wil- 
liam^-and  there  kept  and  detained  him  in  execution  for  the  faid 
damages  in  the  faid  prifim,  until  be  the  faid  J.  K.  not  regarding 
the  duty  of  his  faid  office  afterwards,  to  wit,  onthe  twenty-ieventh 
day  of  Odober,  in  the  year  of  Our  Lord  i79i>  at  London  afore- 
faid, in  the  parifh  and  ward  aforefaid|  wrongfully,  unlawfully,  and 
without  the  leave  and  licence,  and  againft  the  will   of  the  iaid 
William,  permitted  and  fuffered  the  faid  F.  G«  otherwife,  &c.  to 
efcape  and  go  at  large  from  and  out  of  the  faid  prifon,  and  from 
and  out  of  the  cuftody  of  the  faid  J.  £.  (he  the  faid  J.  £.  then 
and  ftill  being  warden  of  the  faid  prifon  of  the  Fleet,  and  the  faid 
William  then  and  yet  being  wholly  unfatisfied,  the  damages  afore- 
faid, and  every  part  thereof) ;  by  reafon  of  which  faid  premifes  an 
adtion  hath  accrued  to  the  faid  William,  to  demand  and  have  of 
and  from  the  faid  J.  £.  fo  being  warden  of  the  faid  prifon  of  the 
Fleet,  the  faid  one  hundred  and  thirty-five  pounds  ten  Ihillings 
above  demanded ;  yet  the  faid  J,  £•  (although  often  requelted, 

R  3  &c.) 
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&c.)  hath  iMt  ]fetreideredtlieAtd«oefaundi^aiid<hiit7-firffaand^ 
ten  fliiUiogs abore  demanded)  «r  aitf  part  thereof toihe  ftid  WilUaay 
but  hath  hidierto  ivhoU^  m&fed,  and  ftill  Acakk  refufe,  to  tbe  da- 
mage of  the  (aid  William  of  twmtj  poundai  and  therefore  he 
(a  bia  fiiiti  kc.   Pledget,  te.  V«  IiAWsa. 


Plea  i(^y  jitf  if.  And  the  faid  John,  hj  T.  H.  hia  attorney,  oooaea  and  defends 
^cr  sidy  that  de.  die  wrong  and  injury,  when,  &&  and  pniys  kav<e  toinipart  abent^ 
fendaDt'sUapa-  to  here  until  Monday  noot  after  eight  daw  of  St«  Hilary»  and  be 
IIac to^s^  hath  it,  fcc  8  at  which  day  cometh  here  as  well  the  faid  l^iHiam 
that^h'of  ^ht  ^y  ^^  a^ttorney,  as  the  faid  John  by  bis  (aid  attorney,  and  the  (aid 
ought  to  be  re.  Witlimm  prayetb  that  the  iaid  John  may  an(Wer  his  (aid  biU  ;  aad 
]>aired  by  Ck>.  the  faid  Jofan,  by  bis  Add  attorney  as  before,  defends  the  wr^oM 
▼eminent,  and  ^nd  injury,  when,  kc.  and  fays,  that  be  does  jK>t  owe  to  the  tA 
H^x  •  thi^  the  ^iUiam  the  faid  one  bMdred  and  thirty-five  poitnds  ten  fluHings 
prifonerconfpir.  s^ove  demanded,  or  any  part  thereof,  in  manner  and  {braa  as  & 
•d  with  twoGttd  WiUiam  bath  above  theredf  complained  againft  him;  and  df 
other  foreigners,  (bis  he  puts  himfelf  upon  the  country,  txc. ;  And  for  fitither  plea 

1^  waii^'^  fufi  purpofe  >fipft  bad  and  obtained,  according  to  the  form  of  the  %2^ 
pended  from  a  tute  in  fuch  Cafe  made  and  provided,  iays,  that  she  £iid  WiUiani 
neigfabonring  ought  not  to  bave  or  vpaintaia  liia  aformid  adion  thereof  sigainft 
Jji"^'   ^^^^^y  him,  bocaufe  he  fiiich,  that  by  letters  patents  of  our  lord  the 


Mpf  wWioit  *^*"S'  under  the  great  feal  W  •Great  Britain,  made  and  .bearing 
aoynegiigenceof  ^^^  ^^  Wdlmififter  before  tbe  faid  e(bape  in  the  iaid  derbfration 
defendant,  who  mentioned,  to  wit,  on  the  fifth  day  of  March,  in  the  firft  yearef 
madefreih  pur-  his  majefty's  reign  s  whici  ifaid  letters  patent  the  iaid  John  nom 
fuic  of  the  par.  brings  into  court 'here,  our  faid  lord^tbe  king  did  give  and  grant 

fled  toFxaDce7  ^^^  ^^^  ^  ^'^  J^^'^  (among  4)ther  things;  the  ofice  of  war-* 
den  or4ceq)er  of  the  (aid  prifon  and  gaol,  for  and  duriogthe  wil 
and  pleafure  of  liis  faid  ma)e%,  ^bls  heirs,  and  fnoceffoia,  .as  by 
the  faid  letters  patent  (ceference  being  thereto  bad)  wiU  tnons 
fully  anpear^  by  vtitue  of  «pbioh  faid  letters  patent  the  ;(aid  John 
entered  into,  ^and  became  and  was  poficiledof  ahefnidoffioeof  war* 
den  or  keeper  of  the  £iid  prifon  ofitbe  Fleet,  and  fo  from  thence  hath 
remained  and  continued,  to  wit,  at  London  afote(iud,  jnthe:pari(h 
and  ward  afereiaid :  And  thefaid  Jofan  in:fa6l  foscher  faith,  iiuit  the 
faid  prifon  from  the  timec»f  the  granting  of  the  faid  jofficejof  Mtar* 
warden  or  keeper  of  the  (aid  prilbn  of  'the  Fleet  .onto  himthe&id 
John  as  aforefaid,  hitherto  hath  been,  and  of  right  ought  toibave 
been,  and  ftill  of  right  ^ught  to  be  repaired  .and  maintained  by 
and  at  the  ex  pence  of  hismajeftv,  and  *not  by  and  at  the  expence 
of  bim  the  faid  John  :  And  the  (aid  John  in  foft  further  fiutb,  that 
being  fuch  warden  or  keeper  of  the  prifon  of  >tbe  Fleet  as  afore- 
faid, and  the  faid  F.  G.  oiberwi(e,  &c.  in  the  (iiid  deqlaratioa 
mentioned,  having  been  and  being  fo  •committed  to  the  cicftody  of 
him  the  faid  John,  as  in  the  (aid  declaration  in  that  behalf  .is  meo*- 
tioned,  he  the  faid  John,  by  himfelf,  his  deputies,  and  feraants, 
at  and  of  and  belonging  -to  the  4aid  pcifon,  and  whilft  idle  ifUd 
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F.  ,G.  Qj^pv^C)  fifif'  continued  in  hi?  c]ii(lpd/  as  /aq^  prifoner,  did 
cake  ^)  que  ^pd' proper  cars  10  "his  poycr  to  prevent  the  ejfcape 
<jf  the  (jfid  r .  0.  Otherwife,  &c.  frpqa  and  PM?  of  ^he  f^id  prifbn  ; 
but  the  iajd  John  in  hSt  fMrthpr  faith,  that  i)otw|ch{1^an(]ing  fuch 
c^rffV  t&iaifj  y.  p.  othcrwife,  2cc.  whilft  he  was  fuch  prifoner  as 
afprqfaid)  an J  Wore  b'ls  efcape  from  (he  fagne  in  this  faid  decla- 
x;ftiaQ»  M9M  flfureinafter  1^  nvnuipned,  tp  wit,  .op  the  Uid  twen- 
^^feycptbcji^' ^f  Ofiobcr,  in  tliP  y^r  pf  Our  Lord  179.1,  at 
J^^o^oif  ^or'^^ld,  in  ilfft  pajriCb  ^  ward  aforeiaid,  unlawfully  and 
V^^^^  .Jj?«  W?ftB^  pr«yity,  or  |cn9.w}cdg.e  0/  the  f^id  John,  or 
MF  iDf  jefwf  ,9f  Bif  deputies  or  fervintp  af  the  (aid  jiri/on  6f  or 
^^5^V^  tpthp  laoip}  did  coathine,'  cohfpire,  coniedefate)  arid 

2^];^agf^er  i^ith  two  ptber  perfohs,  whofe  i^mes  are  at  pre-* 
nt  uif^u^jip  to  the  fald  John*  but  ^he  fiirnarne  of  one  of  t^em 
i.s  ^iQailCf;!  ^i?d  ^e  other  of  th^m  Imber,  unlawfully  to  brea^ 
ibfi  4iiQ  if ifon  ])y  aiid  in}  frehalf  of  the'faid  F.  Q»  otherwife,  &c. 

5Qd  ^tp  ej^e^  h^  eic^e  from  and  put  of  the  fame:  ^nd  the  faid 
^njfk^Si  jfurthg-  fylth^'xbfX  the  f^d  unlawful  combination, 
.c^fiibirac^,'  jcqnf(?4?racy,  and  agreement,  having  l}een  fo  entered 
into  py  ^  '^)rtw/eenjthe  faid  F.  ,G.  otberwi/e,  ^c.  and  the  iaid 
t\?o  other  Mribns  of  the  furriame^  of  Valmer  and  linbcr,  in 
purfuj^Qie  9t  fg^^,^nl^wful  cpcbbination,  confpiracy)  confederacy, 
^nd  9gi:ee(n/;nt,  su\d  in  order  to  eifed'the  efcape  dP  the  faid 
F.  Q.  oti^ejr^wue,  &c.  from  and  out  of  the  faid  prifon  as  afore- 
^id9  fifi(er^aj;4s,  a(id  juft  b^ore  the  faid  efcape  in  the  iaid  decla- 
rauon  mentioned,  to  )vit,  pn  the  day  and  ye^r  laft  afbrefaid,  at 
London  al^re&id,  iif  %\ffi  pari(b  ^nd  v^ard  aforefaid,  di^  unlawfully, 
iecretly,  and  ,c|andeftlnely,  and  without  the  confent,  privity,  or 
^nq)i^kdge  pf,  or.any  nedigence  or  default  in  the  (aid  John,  or 
any  or  either  of  pis  deputies  or  |fervants  ^t  the  prifon,  or  of  or  be- 
longir^  to  ^he  Tame,  ^ing,  caft,  or  throyv,  and  caufe  and  procure 
to  oeihep^and  t^pre  fluns,  cafr,  and  thrown  over  and  acrofs  a  cer- 
tain es^ei^n^l  waj]  of  the  iaid'prUon,  contiguous  aiid  next  adjoin- 
ing to  a  certain  hdufe,  part  of  certain  prem^fes  utuate  in  London 
aic^eiaidt  coqpq^pnly  called  fmd  knb^n  by  the  najne\>f  the  Bqll 
Savage  Inn,  pot. ttjen^and  .tl)ere|>^longing, to  ihe  faja  prifon,  a 
,certs^n  rope  ladder  then  and  ^nerp  being  fattened  to  and  fufpended 
from  one  of , the  windows  of  ttie  (aid  houfe  fo  contiguous  and  ad- 
joining .^o  the  faid  prifon  as  afgrefaid,  overlooking  the  faid  wall 
of  the  Qixd  prifon,  for  .the  purppfe  of  thereby  then  and  there  ef- 
kA\x]g  the  efcape  of  the  faid  F.  G.  otherwife,  &c.  from  and  out 
of  the  faid  prifon,  from  and  over  the  aforefaid  wall  thereof;  and 
the  faid  F.  G.  otherwife,  &c,  did  thereby  and  by  means  thereof, 
jii}d  in  conf^quence  of  the  infufficient  heighth  of  the  faid  uall  of 
tl^e  iaid  prilon,  then  and  there,  and  at  the  (aid  time  when,  &c. 
fecretly,  privately,  and  clandeftinely  efcape  from  ^nd  out  of  the 
(aid  prifon,  over  the  faid  wall  thereof,  without  the  confeni  of,  and 
not  from  any  negligence  or  dqfault  in  the  faid  John,  or  any  or 
cither  of  his  deputies  or  fervants  at  the  faid  prilon,  or  of  or  be- 
longing to  the  kme :  And  the  faid  John  further  liiiitb,  that  imme- 
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diately  after  the  faid  efcape  of  the  faidF.G.  otherwife^  &c.  to  wit, 
on  the  day  and  year  laft  aforefa|d,  he  the  faid  John  made  frefli  and 
.diligent  purfuit,  and  ufed  all  poffible endeavours  to  retake  the  faid 
F«  G.  otherwife,  &c.  and  alfo  to  apprehend  and  bring  to  juftice 
the  faid  two  other  perfons  of  the  furnames  of  Valmer  and  Imbef, 
to  wjt,  at  London  aforefaid,  in  the  parifli  and  ward  aforefaid,  and 
that  he  th^  faid  John  made  and'contmued  fuch  purfuit  from  thence 
continually  from  place  to  place  ;  but  the  faid  John  in  fa£l  further 
faith,  that  notwithflanding  fuch  purfuit,  he  the  faid  F.  G.  other- 
wife,  &c.  together  with  the  faid  two  other  perfons  of  the  (aid  fur- 
names  of  Valmer  and  Imber,  afterwards,  and  befoi^  the  faid  F.  G. 
otherwife,  &c.  could  be  retaken,  or  the  laid  two  other  perfons 
of  the  faid  furnames  of  Valmer  and  Imber  could  be  apprdiended, 
and  alfo  before  the  exhibiting  of  the  bill  of  the  faid  William  againft 
him  the  (aid  John,  to  wit,  on  the  day  and  year  laft  aforefaid,  fled 
and  departed  from  this  kingdom  into  certain  foreign  parts,  out  of 
the  reach  of  the  proccfs  of  any  of  the  courts  of  this  country,  and 
there  from  thence  continually  hitherto  hath  remained  and  con- 
tinued, and  ftill  are  refident  and  abiding :  And  the  faid  John  in 
faA  further  faith,  that  at  th^ time  of  the  (aid  unlawful  combina- 
tion, confpiracy,  confederacy,  and  agreement  herein  mentioned, 
and  alfo  at  the  time  of  the  faid  efcape  of  the  faid  F.  G.  otherwife, 
&c.  he  the  (aid  F.  G.  otherwife,  &c.  and  the  faid  two  other  per- 
fons of  the  furnames  of  Valmer  and  Imber  were  aliens,  and  each 
and  every  of  them  was  and  (lill  is  an  alien,  born  out  of  the  liegi- 
ance  of  our  lord  the  now  king,  to  wit,  in  the  faid  kingdom  of 
France  of  parents  then  and  there  being  fubjefbs-  of  that  kingdom, 
and  that  they  the  faid  F.  G.  otherwife,  &c.  and  the  faid  two  other 
perfons  of  the  furnames  of  V.  and  I.  at  any  of  the  times  aforefaid 
had  n  ot,  nor  had,  nor  have,  nor  hath  any  or  either  of  them  any 
lands,  tenements,  or  other  property  in  this  kingdom,  whereby 
they  could  or  can  be  made  amenable  to  the  laws  or  juftice  of  this 
country,  for  or  in  re(pe&  of  the  faid  efcape  of  the  faid  F.  G. 
otherwife,  &c. ;  and  the  faid  John  in  fadt  further  faith,  that  the 
faid  efcape  of  the  faid  F.  G.  otherwife,  &c.  in  that  plea  men- 
tioned, and  the  faid  efcape  of  the  faid  F.  G.  otherwife,  &c.  in  the 
faid  declaration  mentioned,  were  and  are  one  and  the  fame  identi- 
cal efcape,  and  not  other  or  different  efcapes,  and  that  he  the  faid 
John  at  the  time  of  the  faid  efcape  was  not  nor  is  warden -of  the 
laid  prifon  of  the  Fleet,  otherwife  than  in  refpefl  of  the  aforefaid 
letters  patent,  and  under  and  by  virtue  of  the  fame,  and  this  he 
is  ready  to  verify ;  wherefore  he  prays  judgment  if  the  faid  William 
ought  to  have  or  maintain  his  aforefaid  adion  thereof  againft  him» 
jdPtca.thatde-  &c. :  And  for  further  plea  in  this  behalf,  the  faid  John  by  like 
fcndam  wab  pa-  Jeave,  &c.   a^io  non\  becaufe  he  faith,  that  by  letters  patent  of 

*hc*'!o?&c"a8  ^"''  ^^^^  *^^  ^'^^  ^^"S»  ^^^^^  ^he  great  feal  of  Great  Britain, 
in^iair  that  the  ^^^^  ^^d  bearing  date  at  Wellminfter,  before  the  faid  efcape  in 
pr.fon  walls  the  faid  declaration  mentioned,  to  wit,  on  the  fifth  day  of  March, 
-wfre  not  fuffi-  in  the  firit  year  cf  his  (aid  Majefty's  reign  (which  faid  letters  pa- 
cjcp.fiy     high,  jgjjf  jjjg  fajj  John  now  brings  into  court  here),  our  faid  lord  the 

whereby      pri*  "  *^  ^  " 

cnci  cfcapcd;  as  before,  and  dcftriUnt  made  frefli  puriuit. 
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Ling  did  gi\re  and  grant  to  him  the  faid  John,   among  other 
things,  the  office  of  warden  or  keeper  of  the  fatd  prifon  and  gaol 
of  the  Fleet)  in  the  faid  declaration  mentioned,  and  the  prifoners 
committed  or  to  be  committed  to  the  faid  prtfon  or  gaol  for  and 
during  the  will  and  pleafure  of  his  faid  majefty,  his  heirs,  and  fuc« 
ceflfors  as  by  the  faid  letters  patent  (reference  being  thereto  had) 
will  more  fully  appear,  by  virtue  of  which  (aid  letters  patent  the 
iaid  John  entered  into,  and  became  and.  was  pofleffed  of  the  fail 
office  or  warden  or  keeper  of  the  (aid  prlfon  of  the  Fleets  and  fo 
from  thence  hitherto  hadi  remained  and  continued,  to  wit,  at 
T/ondon  afore&id,  in  the  pari(h  and  ward  aforefatd  ;  and  the  faid 
John  in  fad  further  laith,  that  from  the  time  of  the  grantiog  of  the 
faid  office  of  warden  or  keeper  of  the  faid  prifon  of  the  Fleet  unto 
him  the  iaid  John  as  aforelaid,  hitherto  the  faid  prifon  hath  been, 
and  of  right  ought  to  have  been,  and  ftill  of  riffht  ought  to  be 
maintained  and  repaired  by  and  at  the  expence  of  his  faid  majefty, 
^nd  not  by  and  at  the  expence  of  him  the  faid  John)  and  the  faid 
'John  in  faft  further  faith,  that  being  fuch  warden  or  keeper  of  the 
faid  prilbnof  the  Fleet  as  aforefaid,  and  the  faid  F.  G«  otherwife, 
'&c.  in  the  faid  declaration  mentioned,  having'been,  and  being  (fi 
committed  irito  the  cuftody  of  the  faid  John,  as  In  the  faid  decla^ 
ration  is  in  that  behalf  mentioned,  be  the  faid  John  by  hinifelf,  his 
deputies,  and  fervants,  at  and  of  and  belonging  to  the  faid  prifon, 
did,  whilft  the  faid  F.  G.  otherwife,  &c.  remained  in  th6  cuftody 
of  him  the  faid  John  as  fuch  prifoner  as  aforefaid,  take  all  due  and 
'  poffible  care  in  his  power  to  prevent  the  efcape  of  him  the  faid 
F.  G.  otherwife,  &c.  from  and  out  of  the  faid  prifon ;  but  the 
faid  John  in  hGt  further  (aith,  that  the  faid  gaol  or  prifon  of  the 
Fleet  was  not  before,  nor  at  the  time  of  the  (aid  efcape  of  the  faid 
F.  G.  otherwife,  &c.  fufficient  to  confine,  keep,  and  detain  the 
prifoners  committed  to,  aiid  then  and  there  being  in  the  cuftody 
of  him  the  faid  John  in  the  faid  prifon,  and  to  prevent  their  efcape 
from  and  out  of  the  fame;  but  on  the  contrary,  the  faid  prifon  was 
then  and  there  infufficient  for  thefe  purpofes  in  this,  to  wit,  that 
a  certain  external  wall  thereof  was  then  and  there  infufficient  in 
heighth  for  the  purpofes  aforefaid,  and  was  then  and  there  over- 
locked  by  a  certain  window  of  and  belonging  to  a  certain  building 
thereto  contiguous  and  adjoining,  and  not  then  and  there  being 
part  of  or  belonging  to  the  (aid  prifon;  and  that  by  means  and  in 
confequence  thereof,  juft  before  the  faid  time,  when,  &c«  to  wit, 
on  the  fame  day  and  year  in  the  faid  declaration  mentioned,  a  cer- 
tain rope  ladder  was  fecretly,  privately,  and  clandeftinely,  and 
without  the  confent,  privity,  or  knowledge  of,  or  any  negligence 
or  dehult  in  the  faid  John,  or  any  or  either  of  his  deputies  and 
fervants  at  the  (aid  prifon  of  or  belonging  to  the  fame,  conveyed 
from  the  faid  window  fo  then  and  there  overlooking  the  faid  wall 
of  the  faid  prifon,  and  of  and  belonging  to  the  (aid  building  fo  con- 
tiguous and  adjoming  thereto  as  aforeiaid,  into  the  faid  prifon  unto 
^the  faid  F.  G.  otherwife,  &c.  for  the  purpofe  of  effecting,  and  in 
order  to  his  then  and  there  effecting  bis  efcape  from  and  out  of  the 
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^i4  priAw,  and  ^  <aid  F.  p.  ([^t^ffifc  Afc.  ^^  tberebf^  ai^i  )q 
pn^iK  ^^  in  ^iop^u^q^  9/  l^e  i/jQij^cfc^t  hcighth  of  d)c  ^1 
walk  of  the  faid  pri^^iu  th^  ^n^ .there  iitdxe  fsu^  xxm^  ^irljiieoi  a^c^ 
ftcrctlf ,  privafply,  ^  df n^ipdy  efeipe  /i^  ?9{ff¥^  4  ^Sd 
Sai^  P^p,  W?r  Ac  ^i  lyay  ^erpc^  ipatbp^  thc^q^pfcnfe  Bp^pJ/ 
^  t^i^MHrlcdge  pfy  ,or  j^if  x^egtigpoce  pr^fayk  in  Jttie j^d  j(^,  ff 
f^  pr  .either  of  ^is  ^putie^  of  /vyw^  ^U  the  iald  Brif<yu  /[^f  of ^ 
WoBging  tst^  fwc^i  *n^  xfecjfjad  Jphg  ferther  fjith,  Jft^  icopm- 

pn.^^e  djiy  an^  ypa^  Uftffjrefajfl,  ^le  t|j|e  ^1^  J%J  ^u^  fcpqi 
MiKgent  p^rfv*.  Wd  ai^  |JI  j^o^l^  ci>4efi?ojp^  to  ,tcJSf|k,c 
ifii^  F.  ^.  otherwife,  fjcc.  ^9  fpit,  |if  IfOa4ao  f^fprf^,  jiy  ,. 
I»r^/h  ai;id  i^wd  ^c&i^,  and  ^h^  ^  tjt^e  if^d  Iqhnmf^t  ajad  ca|; 
.Uni^d  ^G^  p^rfiiit  from  ,tl^«i^  cf>nuinjHJJ.y  /^pn^  jP^ce  to  plpi 
Jbut  the  (aid  Jyhn  in  f;^  fu/;ther  $u)h,  ;ijh^t  n9tWA4^»M4i  V  W 
p^rfuit,  tie  the  f^  F.  G.  .other,vife  ^.  ^wyfe  .^^  Wgff 
:the  {gii4  ¥•  (f  •  i^tberwife,  Jkc,  .cppl^  he  x^taken^  and  mo  hfikff 
4;heejcl^biriog^f  the^ll  of  the  (MW^lVmi^J^^ 
to  ,yk,  .on  the  4ay  ,9fid  ^|cftr  jlaft  ^i^^ii^d,  #fdan^  *5RVtt»  W 
-^^  ^¥}gl!^9^  u^o  cert^u^  fpc£:i£0 'f^^^  ,0^  cv  d^e  roic^  of  ^ 
#roceft  (9f  any  of  $bca)pi}ts';ftftthif  q9^H^yi  r^P  W^  W^  fijf'kiMLr 
^m  of  frawcc,  iai|i4  thefi  ^j^nd  jj^re  jfrpm  ifewe  cp^t^p^aUy 
hitfaeittp  l^ath  ijemained,  apd  ff/pffi^y^^  and  J^i^  /s  xiehdei^t  mf 
^ibidipgi  .aijld  .^e,^id  JohiV  in  i^fu«bcr  ^h^  tlyu  at  the  tioif 
.of  che^9,i^^/cape.of4be  ia^  F.  ,<f .  othberfu&,  ^c.  ,!^as  im^  ftiil 
js  /an^fJien,  bqrp  cmt  ^  the  l^^ftl^ki^  j^t^^iox^ffyc  jpow  kiD|r,  t0 
.wit,  ,in  tti^c  f^^  Xipgdqm  ,of  Jfgoct  f^  Raxwts  thco  and  ^he^c 
*eii^g  (vJ^ie<3s,^f  tjnatiki^g^,  4^nd  th^t.he  ^l^e  laid  f.G.fi^- 
m^fey  j(cc.  at  apy  or  eitfier  ^f  the  limqs  a^eCi^^  jhj^d  ;d.o^  nor  bafi 

J^ie  ^y  lands,  tepemei>ts,  or  .o^tic^r  iM;9R««y  }^  .*J^  iK^IK^^/T* 
,VKhQrc^yf)^(CX>uld.or  .qaplbe.q;)af|e^^l;vef^b|e  to^e  l^wfj^^xiSMf 
^f  this  ^jintry  fs^  qr  jin  rtfpca  fif  ^Jic  iaid  cfcapc  of  him  ^^he  ^ 
f  •  Q.  .pthtrwife,  ^c. :  Apd  (^  >ftjd  Jqhp  in  ^>a  further  . 
that  .th^  iaid  efcape  of  itfie  «jaid  ^F.  tO.  otberwife,  &c.  \a  ^is  , 
mentioned)  ^nd  rthe  jlai^  ^fcf^  .gfliipi.ttje  (aid  P^  G.  qtherWj  . 
.^c.  in  the  4id  dfsclfrjiftpn^ix^ntiq^^  ,y^c  ^aod  are  one  and  jfe. 
ikme  {(depticfil  (efiqapey  .and  r>pt  oth^  or  di^erent  ^capes,  7f^ 
thisht  he  the  ,(aid  Jpbn  at  |he  tjc^e  jgf  t}^c  (^id  c(cape  .was  not  nor 
i^(Vi[ardQP  of 'the  fi^id  pififpn  of  t|^  jFleet,  .qjbQr.i^ift  th?^jn>c^ 
pf.the  s^fprefaid  letters pfit^nt,  md^^er^m,d\xy  v|rtufi.pf,the(a^te> 
.^^  .<hi$  be .i'sTCiMly ^o  .Merifjr^  ^c, V .  La w^. 

Repncation,  ift  .  And  tl^c  fijid  >Wi|liam, ,as,fp;t^^e  fai^I  ,pl^.qf  the  iaid  John,  by 
iaut on  mi ^dtt.  hifn.firft  above. pl^ded  in  Ijiir,  .fHid ^ivjierepf  he  pi^Ls  hipifelf  upqii 
ad.  That  dc  the^uptry^  jfio^hjfpiikewifej  ,^d  as  tp  the  pica  of  the  j^  jpljn 
fendant.  de  m  jby; hi mifecqndly.^vp; pleaded  in  bar,  tl^e  iaid  VVjlliam  fyys^  tb^t 
jitruiy  ^c.  per..hc'byire^fQn  of  any  thing  in  that  .plea  ^U^dged,  ought  not  tO{l)e 
mitted  the  ef-  bj^i;re|j  ir^nii  having  or  aiai{ittUQiog  l^is  ^ofefaid  a^ipp  againft  tl^e 
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ftid  Wi%  l»ecaiife froleftiag diiiC  frMi  4ie  tinciofthe gmoriiig^f 
the  Md  ofice  of  vardbi  or  faepcr  of  tbe  bii  pfibBf  the  £it4  .prifofi 
huh  notheen^  and  nfriobt  ought  oot-Cobare  btCA,  and&ill  of  rigihft 
ought  JMC  to  fae  mflifiMiMJ  andrrtpMred  bf  «in1  ait the  expeoce  cif 
hisiiiijeftTt  and  not  bjand  atthe  eKpeacr  of  che6id  John,  as  in 
the  ierand  plea  halk^ed,  yrotdbiig  alfo  (hat  die  {aid  John  by 
hbifeif^  ills  deputies  and  fisrfaott  at  and  ^f  aod  jbelonging  eo  the 
find  prifin,  did  jioty  "whdft  the  faid  F.  G«  adionvifct  &c.  continued 
inliii4aiftod|F^  taiceald«e4Had  poffihie<care  inUa  power  to  prevaot 
diecfiaape^f  die&idF.G.otherfMfe,  tec.  fran  and  out  of^iae  faid 
pnibn  tainanaer  aadlorai  aft'the£ud  John  hatb  in  his  laidfecond 
plea  above  attedaed,  ^iretBttingalfo  that  Ite  (aid  perfons  of  the  fur-    ^ 
names  of  y«  and  J«did  not^  withcait aof  Mg^yigonne  or  defauk  in  tbe 
bidj^ahn,  araof  m  ciiiMr  of  iiis  dopMltieSiorfiDrirattfs  dtt  the  faidpri* 
fian^^oTjof  orbelflogtng  to  the  lame,  Aiogt  icaft,  and  throw,  and 
caafe  and  psoonaeio  sbeiBung,  jcafty  and  jdimDWJn  itbe  find  rope  hdder 
aaer— d  aciKi6  the  Cud  exSernal  wdU  oflfaefofonin  aoanoer  and 
fcon  OS  the  iaid  John  hath  in  ibis  faid  iocood  fica  above  ailedgedj 
aerenfaekft  fcr  neplication  intbb  feehalf  the  (aid  WiUiaan  ifaiih, 
ihat  tbe  iaid  l."!^  'en  the  Aniisiday  and  yeJir  io^he  faid  decianatioQ 
in  that  behalf  naentionad,  at  Loadonitfoiiefaid,  ip  the  (vtcifli  and 
apani  aforaiaid,  cf  bis  owm  wrong,  wrongfull)%  nnbw&iHy,  and 
anthout  the  leave  or  ticencey  and  againft  the  .vmill  jof  Ait  faid 
fRTiiliaoi,  permiSMd  and  faflEered  die  £iid  iF.  G.  othorwtfe,  &c.  to 
cfcape  and  go  at  laegc  dram  sM  out  of  the  fiid  prifon,  aqd  from 
and  ont  of  iheicaAodjr  of  Jiim  die  faid  J.  £.  in  jnanner  and  form 
IS  the  tfaid  WiHtam  Jiadi  in  andihy  his  .{kid  dedarauon  above  com- 
plained againft  the  laid  J.  £•  without  this  .that  tbe  laid  F.  G^ 
otherwife,  &c.  at  the  faid  times  when,  &c.  didefcape  from  and  out  ' ! 

of  the  faid  prifon,  without  any  jne^igonce  or  .default  in  die  ifaid 
jAoj  or  aay.or  either  of  Ms  jdeptities  or  ifenrants  at  the  (aid4)rifon 
iof  oribdottEing  to  (the  iaaEie,inifnannerj»nd  form  asthe^iaid  John  in 
andbyjbisnididea^  tbcondily  above  j;ilfladed  in  :bar,  hath  aliedgcd,  f^^jpl^^^m^ 
and  ibis  iie  the  faid  William  jis  iready  to  verify.;  wherefore  he  prays  as  laft. 
judgnent  and  .his  dobtaforciaidy  rtogetber  :arith  bis  damages,  by 
feafonof:tlie.detaining>ithereof,  to  he  adjudged *to  him,  &c.:  And 
ai  tolheiplaa  of  the  tnd  John,  bybttsiJafil|r  above  pleaded  in  bar, 
be  the  (aid  WiUiam  fays,  ithatihe  by.'tcafon  of  any  thing  ip  that 
plea atieifaedt  ought  net  to  be rbarrea  feom  shaving  and  .maintainii^ 
hil  iaid  anion  againft  !ihe<fiiid  John^  bftcanibiprotefting  that  fxotQi 
the  time  .of  granting  the  £tid  offi.ce.of  twacdaa  or  keeper  of  the  faid 
pfiianiof.cfae  JPicet  untothim  tbe  faid  John,  hitherto  the  faid.prifon 
lutthQot4»een,  and  .of  right  ought  :noti  to  bavac  been,  and  AiU  cf 
tight .ot^ht 'not  to  be  maintained  and  repaired  by  and  at  the  exp 
fcnce.of  ihis  iaid  majefty,  ,znd  not  by  and  at  .the  expence  of  the 
tt  John^  as  in  the  faid  plea  is  aliedged*  protefting  alfo  that  the 
faid  John  by  thimielf,  his  deputies,  aiid  fervants,  at  and  of  and 
flanging itotdie iaid pcifijO)  didnot^  ^vidiilftihe  £iud.F.G..olherp 
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wife,  &c.  remsined  in  the  cuftodj  of  htm  the  faid  John  a^  fuck 
prifoner  as  aforefaid,  take  all  due  tndpoffible  care  in  his  po«^rt* 
prevent  the  efcape  of  the  faid  F.  G.  otherwife,  &c.  from  and  out 
of  the  faid  priTon  in  manner  and  fdrm  as  the  £ud  John  hath  ia  fail 
faid  laft  pleaalledged;  protefting  aHb,  that  the*  laid  rope  ladder^ 
in  the  faid  plea  mentioned,  was  not  without  any  negligence  or  de* 
fault  in  the  faid  John,  or  any  or  either  of  his  deputies  or  fervaoci 
at  the  faid  ^rifon,  or  of  or  belonging  to  the  fame,  conveyed,  into 
the  ikme  prifon  unto  the  faid  F.  G.  oCherwife,  &c«  in  manner  and 
form  as  the  faid  John  hath  in  his  faid.laft  plea  aliedgcd ;  nevertfaeleb 
for  replication  in  this  behalf,  the  (aid  :WiUiam  faith,  that  the  laid 
J.  £.  on  the  fame  day  and  year  in  the  fame  declaration  in  llnt-btir 
half  mentioned,  at  London  aforefaid,  in|lie  pari(h  and  ward  afere» 
faid,  of  his  own  wrong,  wrong^lly^  and>without  the  leave  or  licence, 
and  againft  the  will  of  the  faid  WUliafh,  •  permitted  and  fufferediksL 
faid  F.  G.  otherwife,  &c.  to  efcape.  and  .go  at  large  from  and.  out 
of  the  faid  priibn,  and' from  and  out  ^  the  cdflody  of  him  abeiid 
J.  £.  in  manner  and  form  as  the  faid  iWiUiaai  Hath  ih  and  by.  Ait  i 
jaid  declaration  above  thereof  complained  a^inft  him  the  bH 
John,  without  this,  that  the  faid  F.  G.  otfaerwife,  tec.  did  attfar 
£ud  time,  when,  &c.  efcape  from  abd  out  of  the  (aid  prifon,  vrith^  j 
out  any  negligence  or  default  in  the  faid  John,  or  any  or  either  of  i 
his  deputies  or  fervants  at  the  faid  prifon;  of  v.  or  belonging  to  the^j 
fame,  in  manner  and  form  as  the  (aid  John  in  his  faid  plea  laftlf  i 
above  pleaded  in  bar  hath  alledged  ;  and  this  ipe  is  ready  to  verify; 
wherefore  he  prays  judgment,  and  his  debt  aforefaid,  together 
with  his  damages  by  reafon  of  the  defending. tiiereof,  to  be  ad* 
judged  to  him,  &c.  .   '    t  -      S.  Le  Blanc, 

Rrjolnder,  tak-      And  the  faid  John,  as  to  the  faid  plfca  of  the  faid  William,  by  ! 
Mf,  iffuconcach  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  £ud  John, 
uavcrie.  |,y  j^j^  fecondly  above  pleaded  in  bar,  faith,  that  notwithlhindiiig 

any  thing  in  the  faid  plea  fo  pleaded  in  reply  as  afore(aid  alledged, 
the  faid  William  ought  not  to  have  or  maintain  his  aforefaid  adtioa  j 
thereof  againft  him  the  faid  John,  becaufe  he  the  faid  John  as  be- 
fore faith,  that  the  faid  F.  G.  otherwife,  &€•  did  efcape  from  aoJ  . 
,out  of  the  faid  prifon  without  any  negligence  or  default  in  the  faid 
John,  or  any  or  either  of  his  deputies  or  fervants  at  the  (aid  priibn, 
at  or  of  or  belonging  to  the  fame,  in  manner  and  form  as  the  (aid 
John  in  and  by  his  (aid  plea,  (econdly  aboiK  pleaded  'in  bar,  fatdi 
alledged ;  and  of  this  he  puts  himfelf  upon  the  country,  and  the  bid 
William  doth  the  like,  &c.:  And  the  faid  John,  as  to  the  (aid 
plea  of  the  (aid  William  by  him  above  pleaded  by  way  of  ie> 
ply  to  the  faid  plea  of  the  faid  John,  by  him  la(^ly  above  pleaded  ia 
bar,  faith,  that  notwithftanding  any  thing  in  the  faid  plea  lb  pleaded 
in  reply  as  lail  aforefaid,  the  faid  William  ought  not  to  haveor  main* 
tain  his  aforefaid  adtion  thereof  againft  him  the  faid  John,  becaufe 
be  the  faid  John  (aith,  that  (le  the  faid  F.  G*  otherwife,  Sec,  at 
the  faid  time,  when^  &c.  did  efcape  from  and  out  of  the  (aid  prifon, 
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jrithout  any  negligence  or  default  in  the  f^id  John,  or  any  or  either 
of  his  deputies  or  fervants  at  the  faid  prifon,  or  of  or  belonging  to 
the  fame»  in  manner  and  form  as  the  faid  John  in  his  faid  plea 
laftly  above  pleaded  in  bar  hath  alledged ;  and  of  this  be  puts  him- 
felf  upon  the  country^  and  the  (aid  William  doth  the  like,  &c. 
tbereforey  Sic. 


Trinity  Term»  .^i.  Geo.  III. 

ROSCOW      .  1       MIDDLESEX.      &C.      &C.  Declaration     m 

agahfl  I  that  plaintiff  heretofore,    to  wit,  1'*''*«Tm'I1'' 

Ahdersok  ani>  Coombb,  I  m  1  nnity  Term,   in  the  thirty-  f^cCex,  for  fuf- 
late  Sheriff  of  Middlefex.    J  iirft  year  of  the  reign  of  our  lord  fcrtng  a  prifoner 
the  king,  in  the  court  of  our  lord   the  king,   before  the  king  in  execution  at 
himfelf*  the  faid  court  then  being  at  Weftminfter,  in  the  county  P'^'^itf**    'wa 
of  MiddlefeXf  by  the  confideration  of  the  faid  court  recovered #^g^jjj^^y^^ 
againft  William  Murray,  late  of  Weftminfter,  in  the  county  of  ^nd  before  the 
Middlefex,  efquire,  commonly  called  lord  William  Murray,  one  return  of   the 
hundred  and  eighty-five  pounds,  which  in  the  fame  court  were  ^^i^- 
then  and  there  adjudged  to  plaintiff,  for  his  damages  which  he  had  ^^^^^8  L  *° 
fuftained  as  well  by  reafon  of  the  non-performance  of  certain  pro- 
mifes  and  undertakings  before  that,  time  made  by  the  faid  William 
Murray  to  plaintiff,  as  for  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  whereof  the  faid  William  Murray 
was  convicted,  as  by  the  record  and  proceedings  thereof  now  re« 
maining  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf,  at  Weftminfter,  more  fully  appears ;   that  plaintiff  for 
obtaining  execution  of  the  faid  judgment,  afterwards,  to  wit,  ^^^       ri       . 
the  fcventh  day  of  September,  in  the  thirty-fecond  year  of  the        qI^ 
reign  0/  our  faid  lord  the  now  king,  fued  and  profecuted  out  of  the  ca'ja, 
hid  court  of  our  lord  the  king,  before  the  king  himfelf,  at  Weft- 
I  minfter  aforefaid,  a  certain  writ  of  our  faid  lord  the  king  of  capias 
;  ad  fatisfaciendum  upon  the  faid  judgment,  direiSled  to  the  fheriff 
I  of  the  laid  county  of  Middlefex,  by  which  faid  writ  our  f.iid  lord 
I  the  king  commanded  the  faid  (heriff  that  he  (hould  take  the  faid 
I  William  Murray,  if  he  flxould  be  found  in  his  bailiwick,  and  him 
I  lafely  keep,  fo  that  he  might  have  his  body  before  our  faid  lord  the 

king,  in  eight  days  of  St.  Hilary,  wherefocver  ourYaid  lord  the  eilS"*days  Irf 
I  king  (hould  then  be  in  England,  to  fatisfy  plaintiff  the  fold  one  st.  Hilary. 

hundred  and  eighty-five  pounds,  and  that  he  ihould  have  there  that 
\  writ,  which  faid  writ  afterwards,  and  before  the  return  thereof, 
1  to  wit,  on  the  faid  feventh  day  of  December,  in  the  faid  thirty- 
I  fecond  year  of  the  reign  of  our  faid  lord  the  king,  at  Weffminfler 
I  aforefaid,  was  delivered  to  defendants,  who  then  and  from  thence- 
i  forth  until  and  at  the  return  of  the  faid  writ  were  (beriff  in  the 
I  bid  county  of  Middlefex,  to  be  executed  in  due  form  of  law,  by 
I  which  iaid  writ,  defendants  fo  being  (beriff  of  the  faid  county  as 
;  aforefaid,  afterward  and  before  the  return  of  the  faid  writ,  to  wit« 
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on  the  fime  (fay  and  y^r  faft  aferefaid,  tt  Wdlminfter  aibrefti^ 
had  the  fard  William  Murray  b  fheh-  cuffody  in  execntioa  for  tM 
^^^^^^     feicJ  one  hundred  afnd  eighty-fire  fxnin* ;  nevcrthefefc  defendaM 
isa  ^^  being  fach  fherif  as  laft  afbre6id,  not  regarding  the  doty  of 

their  fain  ofice,  afterwards,  tcr  wit,  on  the  faote  day  and  year  lit 
aforefaid)  at  WeQminfter  aforefaid,  without  the  licence  andmatdft 
the  will  of  him  the  faid  plaintifl^  and  withouc  any  legal  warrantor 
authority  whatfocver,  permitted  and  fuflFered  the  faid  Williaai 
Murray,  fo  being  in  their  cullody  as  afbrefeid,  to  efcape  out  of 
their  Cuftody,  and  to  |0  at  lafre  wherefoever  he  y^oM^  plaintiff 
not  being  then  or  yet  fattsfied  the  bid  one  hundred  and  eighty-fift 
pounds,  or  any  part  thereof,  by  rtfafon  whereof  am  aAton  iiadi 
accrued  to  plaintrfF  to  demand  and  have  of  defendant  the  6id  one 
huttSred  and  eighty-fiire  pounds,  parcel  of  the  faid  three  hundred 
«d  GouBt.  tnd  feventy  pounds  abore  demanded :  That  pbinttfFhereCoforey  t6 
wit,  m  Trinity  Term,  fn  the  thirty-firft  fear  of  the  reign  of  oaf 
fiiid  iofd  the  kin^,  before  the  king  himKif,  the  faid  couft  chit 
behig  at  Weftmmfter  aferefeid,  by  the  confiderHton  ef  die  fiil 
court  fecofcred  againft  William  Murrav,  late  of  Weftminfter,  ia 
the  county  of  Mi^lefex,  commontt  eaiied  lord  WtlKam  Mumf^ 
another  fam  of  one  hundred  and  eigntf-five  pounds,  wfricb  in  tto 
feme  court  were  then  and  there  a^uaged  to  plaintiff  for  his  da* 
*  mages  which  he  had  fuftained,  as  wen  by  reafon  of  eke  noit-per* 
lormance  of  certain  other  promiies  and  undertakings  before  that 
thne  made  by  the  &id  William  Murray  to  plaitttiflF,  as  for  hitcofls 
•nd  charges  by  him  about  his  fiiit  in  that  behalf  expended,  whereof 
the  faid  Wilnam  Murray  was  convided,  as  by  the  record  and; 

i)roceedings  thereof  now  remaining  in  the  (aid  court  of  our  find  | 
ord  the  king,  before  the  king  himfelf,  at  Weftminfter,  more  fully 
sjd  Janoary      appears ;  that  plaintiff  for  the  obtaining  of  execution  of  the  bid 
179s,  iM.jSi.    laft-mentioned  judgment  afterwardsi  to  wit,  on  the  twemy*diifd 
day  of  January,  in  the  thirty-fecond  year  of  the  reign  of  our  UA 
lord  the  king,  fued  and  profecuted  out  of  the  fiiid  court  of  our  kxd 
The  king,   before  the  kin?  himfelf,  at  Weftminfter  aferefaid,  a 
certain  writ  of  our  Ciid  lord  the  king  upon  the  faid  laft-mentiondl 
Judgment  directed  to  the  flieriff  of  the  faid  county  of  Middiefex, 
by  which  faid  writ  our  faid  lord  the  king  commanded  the  M 
flieriff  that  he  (hould  take  the  faid  Wifliam  Murray,  if  be  flloali 
be  found  in  his  bailiwick,  and  him  faffily  keep,  fo  that  he  might 
have  bis  body  before  our  faid  lord  the  king  in  eight  days  of  die 
Ketumdble    in  purification  of  the  Bleffed  Virgin  Mary,  wherefoercr  (Mir  fiiid  lenl 
eight  <byi    of  ^^  j^j^g  Qiould  then  be  in  England,  to  fatisfy  pbuntifPs  (aid  laft- 
(bePurificatbn.  ^^ntjon^j  ^^  hundred  and  eighty-fire  pounds,  and  that  heftodd 
have  there  that  writ,  which  &id  hrft-mentioned.  writ  afterwarls 
and  before  the  return  thereof,  to  wit^  on  the  faid  twenty-^thirddqr 
of  January,  in  the  (aid  thirty*fecond  year  of  the  reign  of  our  tm 
lord  the  king,  at  Weftminfter  afbrelaid,   was  delivered  to  de- 
fendants,  who  then  and  from  thenceforth  until  and  at  the  return  of 


^  m  wrH  #iM  fte^iir  of  tU  Tatd  (6oiihty  bf  Ntiddkftx,  to  W 

J  [fitted  lA  dii\6  form  of  Ia#;  by  Virtue  tif  iehhrh  6td  #Ht» 
iKiidMi^  fe  bcih^  (UerHF  of  the  fdd  tbtttity  act  afbrefaid,  afters 
#irdi  ^ndl  bef6i^  tM  retom  6f  tlie  (iinrt6  t^tt,  to  T^it»  oti  the  fame 
iq  ttA  ytVLT  hA  afotefardj  at  W.  afc^^&id,  b^d  the  fard  William 
Mtttray  in  tteir  ciiftody  and  ex6cuH6ii  fbr  Oft  fald  laft'^nh^fttloAed  ^ 

Aie  hindPcd  dnd  cighty-^five  poinds  j  rrcrerAelers  defendants  fb  ^>«fe«<!»«^^  ^ 
Being  |bch  fteriff  as  Aforcfeid,  not  rtgatding  the  dtity  of  their  ^T  ' 
ft?d  aUBcir,  after #atd^  tb  tt^it^  M  the  fam^  day  a^nd  y^ar  iaft  afore- 
fikf,  i^  W.  iforefaid,  without  tht  Iit6hce  ind  againft  th6  will  of 
Iife&)tfff>  arid.  Without  any  fegal  ^^rra^t  or  authrority  wbatfoever^ 
pbMiM^d  and  fdifertd  the  fatd  William  Murray,  fo  bemg  in  their 
cuttod^  a&  afetefaid,  to  dcape  ovU  of  their  ca(h>dy  and  to  go  at 
Ufrg^  wherelbeyer  he  wo6ld,  |[ybhitifFit6t  bdhg  then  or  yet  fatis- 
fi«U  tfiie  iaSd  bft-iVientioh^d  oi^thtkndrM  and  6ighty-fi^e  pounds,  or 
any  psrt  tlf^eof,  by  re^fdn  whereof  in  sr£K6n  hath  afccf  ued  tb  the 
fiM  ptair^iff  to  demand  add  haV^  cf  dtfehJaftt  tbefard  laft-mentfoned 
mtt  hundred  afnd  eighty-£v'^  poiind^i  veftdtt  (if  the  faid  tWb  hun* 
iM  and  feventy  pounds  abote  dtoanded :  Y^t  deftfrdali'tl  have 
jifkj  Hot  hath  either  of  theih,  arfthoirgh  oft^h  rtfque'fted,  paid  the 
ftid  two  htindr^d  and  feventy  pWhds,  or  any  part  thereof  to  plain- 
tif,  or  in  ktiy  Wife  fttls&ed  hhii  foV  the  fame,  but  the  (ame  to  hiih 
ib  f>aV  they,  and  each  of  them,  have  hitheftb  wholly  refufed,  and 
M  do  reffi^e,  to  {flaintiiPs  daiaciage  df  twentjr  pounds. 

yUe  Hawldfrt  at  tHe  full  6f  Plomeiv  dahMge»,  if  defendant  uken  in  execution 

ihtf  dtti^,  1.  BTieic.  Itep.  lo^S.  be  afterward*  leen  at  large,  for  any,  the 

tKlk  iieb  kgiinft  tlie  iheriff  for  kn  ihcrteft  time  ertn  bcfbit  tltt  return  «f 

dtipe^  to  recover^  Whole  defeit  and  Hit  ^rtiu 


FINES  ANi)  AMERCIAMENTS. 

TOWN    and  BOROUGH  of  SOUTriWARKl,    to   wit.  ftedaratJon  for 
The  mayor,  commonalty,  and  citizens  of  the  city  of  London,  by  amerciament  in 
Stephen  Hodfon  their  attorney,  complain  aeaunft  Thomas  Hoi- *«>*'";*^'»'** 
cemb,  of  a  plea  that  he  render  unto  them  four  pounds  which  be  *^!!^f  ^^ 
oweth  to  them,  and  unjufily  detaineth,  &c. ;  for  that  whereas  the  ofconftable  af- 
'fiid  mayor,  commonalty,  and  citizens  of  the  iaid  city,  on,  &c.  ter  beinj  duly 
and  long  Before  were,  and  from  thence  hitherto  have  been  and  fammooed. 
fttU  are  feifed  in  their  demefne  as  of  fee  of  and  in  the  aanor 
piled,  &c.  with  the  appurtenances,  within  the  town  and  borough 
of  Southward,  in  the  county  of  Surry,  to  wit,  at  the.parifli  of 
St.  S.  in  S.  in  the  county  of  Surry,  and  within  the  juriidiAion  of 
thh  court :   And  whereas  the  faid  mayor,  commonalty,  and  citi- 
zens of  the  (aid  city  of  London,  and  all  thofe  whofe  eftate  they 
then  bad,  and  now  have  of  and  in  the  manor  aforefaidi  with  the. 

appur- 
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appurtenances  for  the  time  being,  from  the  time  whereof  tbe 
memory  of  man  is  not  to  the  cootraryi  have  had  and  held,  and 
liave  been  accufiomed  to  have  and  hold,  and  of  right  to  have  had, 
and  held,  and  ilill  of  right  ought  to  have  and  hold  a  court-Ieet,  or 
view  of  frankpledge  within  the  faid  manor,  of  all  the  inhabitaats 
of  the  fame  manor  once  in  every  year  (that  is  to  fay),  within  one 
month  next  after  the  feaft  of  St  Michael  the  Archangel,  before 
their  fteward  of  the  faid  coiirt-leet  or  view  of  frankpledge  for  the 
time  being  or  ht$  deputy,  as  belonging  and  appertaining  to  the  faid 
manor,  to  wit,  at  the  &id  parifb  of  St.  Saviour^  in  Southwark 
afbrefaid,  in  the  faid  county  of  Surry,  and  within  the  Jurifdidioa 
aforefaid  :  And  the  faid  mayor,  commonalty,  and.citizens  further 

;  iay,  that  within  the  f&id  manor  there  now  is,  and  from  time, 
whereof  the  memory  of  ijian  is  not  to  the  contrary  there  hath  been 
a  certain  ancient  and  laudable  cuilom  there  ufed  and  approved,  to 
wit,  that  yearly  and  every  year,  at  the  court-leet  or  view  of 
frankpledge  of  that  manor,  held  within  the  manor  afori^id,  with- 
in one  month  next  after  the  feaft  of  St.  Michael  the  Archangel, 
or  at  any  adjournment  of  the  faid  courts  the  jurors  inhabiting 
within  the  faid  manor  there  fworn  and  charged  to  enquire  of 
and  prefent  thofc  things  that  belong  to  that  court-Ieet  or  view  of 
frankpledge  to  be  prefented,  do  chufe,  and  during  all  the  time 
aforefaid  have  been  ufed  and  accuftomed  to  chufe,  and  of  right 
ought  to  chufe  fourteen  fit  and  proper  perfons  of  the  inhabitants 
and  refiants  within  the  faid  manor  to  be  conftables  within  and  for 
ibe  manor  aforefaid,  for  one  year  then  next  following,  and  until 
other  inhabitants  and  refiants  of  the  faid  manor  are  chofen  and 
fworn  irito  the  faid  office  in  their  place  and  ftead  refpedively, 
which  fourteen  perfons,  and  each  -  of  them  fo  chofen  as  aforefaid, 
during  all  the  time  aforefaid,  have  taken  upon  themfelves  and  ex- 
crcifed,  and  have  ufed  and  been  accuftomed  and  ought  to  take 
upon  themfelves  and  exercife  the  faid  office  for  the  faid  year,  and 
until  other  inhabitants  and  refiants  of  the  faid  manor  are  chofen 
and  fworn  into  the  (aid  office  in  their  place  and  flead  refpedively, 
to  wit,  at  the  parifh  aforefaid,  within  the  county  and  jurifdifiion 
aforefaid :  And  the  faid  mayor,  commonalty,  and  citizens  further 
lay,  that  the  faid  Thomas  Holcomb  on,  &c.  and  Jong  before  has, 

'  and  ever  fince  hitherto  hath  been,  and  flill  is  an  inhabitant  and 
refiant  within  the  faid  manor,  to  wit,  at  the  parifh  of,  &c.  in  the 
hid  county  of  Surry,  and  within  the  jurifdi<£tion  of  this  court, 

>  and  then  was  and  flill  is  a  fit  and  proper  perfon  to  execute  the  of- 
fice of  one  of  the  conftables  within  and  for  the  faid  manor :  And 
the  (aid  mayor,  commonalty,  and  citizens  further  fay,  that  die 
faid  mayor,  commonalty,  and  citizens  being  fo  feifed  of  the  manor 
aforefaid,  with  the  appurtenances,  in  manner  and  form  aforefaid; 
and  the  faid  Thomas  Holcomb  refiding  and  inhabiting  within  tbe 
manor  aforefaid,  as  aforefaid,  and  fo  being  a  fit  and  proper  perfon 
for  the  purpofe  aforefaid,  at  a  court-Ieet  or  view  of  frankpledge 
of  the  manor  aforefaid,  held  at  the  Swan-tavern,  in  the  High-ftreet, 
^n  the  parifb  of  Sc.  Saviour,  Souchwark,  in  the  county  of  Surry,' 

within 
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within  and  for  the  fame  manor,  and  within  the  jurifdi&ion  of  this 
court  according  to  the  cuftom  of  the  fame  manor,  within  one 
month  next  after  the  feaft  of  St.  Michael  the  Archangel,  in  the 
jear  1770  afore(aid,  that  is  to  fay,  on  Wednefday  the  (eventeenth 
day  of  October,  in  the  year  aforefaid,  before  Samuel  Cox,  efquire, 
deputy  of  Bamber  Gafcojrne,  efquire,  (leward  ofthefaid  mayor, 
commonalty,  and  citizens  of  the  faid  court-leet  or  view  of  frank* 
pledge,  R.  B.  R.  C.  &c.  &c.  &c.  then  and  there  being  good  and 
lawful  men,  and  redding  and  inhabiting  within  the  manor  afore* 
laid,  and  within  the  jurifdidlion  of  this  court,  were  then  and  there 
fworn  and  charged  according  to  the  cuftom  of  the  faid  manor,  to 
enquire  of  and  present  all  mch  things  as  were  prefentable  in  and 
belonging  to  that  court  to  prefent :  And  thereupon  afterwards,  to 
wit,  at  thefsud  court-leet  or  view  of  frankpledge  fo  held  as  afore-> 
faid,  the  jurors  aforefaid,  according  to  the  cuftom  of  the  (aid 
manor  did  eled  and  chufe  the  faid  Thomas  Holcomb  to  execute 
the  office  of  one  of  the  conftables  within  and  for  the  faid  manor 
for  that  year,  and  until  another  inhabitant  and  refiant  of  the  faid 
manor  (hould  be  chofen  and  fworn  into  the  faid  office  in  tlie  place 
and  inftead  of  the  faid  Thomas  Holcomb,  which  faid  Thomas 
Holcomb  then  and  diere,  and  Ion?  before,  and  ever  fince  was  a 
refiant  and  inhabitant  within  the  faid  manor,  and  within  thejurif- 
diftion  of  this  court,  and  a  fit  and  proper  perfon  to  execute  the 
fiud  office ;  and  the  faid  mayor,  commonalty,  and  citizens  further 
hjj  that  the  iaid  court-leet  or  view  of  frankpledge  of  the  faid 
manor  to  held  as  aforefaid  was  then  and  there,  to  wit,  on  the  day 
and  year  laft  mentioned,  adjourned  to  be  held  at  the  Swan  tavern, 
in  the  Higb-ftreet  aforefai(^  in  the  laid  parifli  of  St.  Saviour,  in 
Southwark  aforefaid^  within  and  for  the  (kid  manor,  and  within 
the  jurifdidion  of  this  court,  at  five  o'clock  in  the  afternoon  of 
the  £ime  Wednefday,  the  feventeenth  day  of  Odober,  in  the  year 
afbreiaid,  before  the  faid  Samuel  Cox,  efquire,  deputy  of  the  faid 
Bamber  Gafcoyne,  efquire,  fleward  of  the  (aid  mayor,  common- 
alty, and  citizens  of  the  faid  city  of  London,  of  the  faid  court-leet 
or  view  of  frankpledge,  which  mi  court-leet  or  view  of  frank- 
pledge was  afterwards  held  by  adjournment  according  to  the  ad- 
journment aforefaid,  as  is  hereafter  mentioned;  and  the  faid  mayor, 
commonalty,  and  citizens  further  fay,  that  afterwards,  and  before 
the  holding  of  fuch  court-leet  or  view  of  frankpledge  *^y  adjourn-, 
ment  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  and  within,\ 
&c.  he  the  faid  Thomas  Holcomb  was  duly  fummoned  to  attend  at 
the  faid  court-leet  or  view  of  frankpledge  fo  to  be  held,  and  after- 
wards held  by  adjournment  as  hereafter  meniioned,  to  come  into 
the  faid  court-leet  or  view  of  frankpledge  and  taiceon  him  the  faid 
office  of  conftable,  and  to  take  the  oath  for  the  due  execution  of 
the  fame  for  the  year  enfuing  ;  and  the  faid  mayor,  commonalty, 
and  citizens  further  (ay,  that  the  faid  court-leet  or  view  of  frank- 
pledge was  held  according  to  the  adjournment  atorefaid,  afterwards, 
to  wit,  on,  &c,  at  five  o'clock  in  the  afternoon  of  the  f:imc  day,  at 
the  Swan-tavern  aforefaid,  in  the  High-ftreet,  within  and  tur  the 
Vol.  V.  S  Lid 
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faid  mahor  (that  5s  to  fty,  in  the  parifli  of  St.  Savtoar,  in  SouCib'« 
wark  aforefaid,  within  the  jurifdiSion  afore&id)   before  the  faid 
S.  C.  cfquire,  deputy  of  Bamber  Gafcoyne,  efquire,  ftcward  of 
the  faid  court- Icet  or  view  of  frankpledge ;  and  the  (aid  mayor, 
commonilty,  and  citizens  further  fay,  that  the  faid  Thomas  Hol- 
comb  fo  having  been  duly  fummoned  in  manner  and  for  the  purpofe 
aforefaid,  was  then  and  there,  at  the  faid  court-Iect  or  view  of 
frankpledge  fo  held  by  adjournment  as  aforefaid,  folemnly  called  to 
come  into  the  faid  couit,  and  take  upon  him  the  faid  office  of  con- 
flable,  and  take  the  oath  for  the  due  execution  of  the  lame  office 
for  the  year  cnfuing,  but  that  the  faid  Thomas  Holcomb  did  not 
appear  at  tht  faid  court-leet  or  view  of  frankpledge  held  by  ad- 
journment as  aforefaid,  but  then  and  there  made  default,  in  con- 
tcinpt  of  the  faid  court,  and  to  the  evil  example  of  others  in  like 
cafes  ofFending  ;  and  thereupon  at  the  faid  court-lect  or  wievr  of 
frankpledg'e  fo  held  .by  adjournment  as  aforefaid,  upon  the  oadis 
of,   &c.   &c.    &c.  &c.    honeft  and  lawful  men,    then  refiding 
and  inhabiting  within  the  faid  manor,  fworn  and  charged  at  the 
faid  court-leet  or  view  of  frankpledge,   fo  held  at  the  Swan- 
tavern,  in  the  High-flreet,  in  Southwark,  in  the  county  of  S. 
and  within  and  for  the  faid  manor,  and  within  the  jurifdidion  of 
this  court,  according  to  the  cuftom  of  the  faid  manor,  within  one 
month  next  after  the  feaft  of  St.  Michael  the  Archangel,  that  is  to 
fay,  on  the  faid  Wednefday,  &c.  before  the  faid  S.  C.  efqoire^ 
deputy  to  the  faid  B.  G.  efquire,  then  fteward  of  the  faid  mayor, 
commonalty,  and  citizens  of  the  faid  city  ofLondon  of  their  court 
aforefaid,  to  enquire  of  and  prefent  all  fuch  things  as  Were  pre- 
fentable  and  belongin'g  to  the  faid  court  to  prefent  j  it  was  by  diem 
the  faid  jurors  at  the  faid  court-leet  or  view  of  frankpledge  fo  held 
by  adjournment  within  and  for  the  faid  manor,  on,  &c.  prefented 
that  the  faid  T.  H.  being  a  reliant  and  inhabitant  in  the  manor 
aforefaid,  and  a  fit  and  able  perfon  to  ferve  the  office  of  conftable 
in  and  for  the  faid  manor,  and  having  been  duly  fummoned  to  ap- 
pear at  the  faid  court,  held  by  adjournment  in  and  for  the  iaid 
manor,  on,  &c,  at,  &c.  then  and  there  to  take  upon  him  the  laid 
office  of  condable,  and  take  his  oath  for  the  due  execution  of 
the  fame  office  for  the  year  enfuing,  had  not  appeared,  but  made 
default,  in  contempt  of  the  faid  6ourt,  and  to  the  evil  example  of 
others  in  like  cafe  offisnding,  for  which  offence  the  b\d  T.  H. 
was  then  and  there  in  and  by  the  faid  court  amerced,  which  faid 
amerciament  by  J,  W.  J.  W.  and  W,  C.  inhabitants  and refiants 
v.'ithin  the  fame  manor,  then  and  there  fworn  and  charged  juftly 
and  duly  to  affere  fuch  amerciaments  as  Ihould  be  prefented  in  that 
court,  was  in  the  fame  court,  afFered  to  the  fum  of  four  pounds, 
to  wit,  at,  &c.  and  within,  6cc.  whereby  an  a<^ion  hath  accrued 
to  the  faid  mayor,  &c.  to  wit,  at,  &c.  and  within,  &c.  to  de* 
mand  and  have  of  and  from  the  faid  T.  H,  the  faid  four  pounds 
above  demanded  :  Yet  the  faid  T.  H.  although  often  requetted^ 
hath  not  paid  the  faid  four  pounds,  or  any  part  thereof,  to  the  faid 
mayor,  &c.  or  to  any  or  either  of  tbem^  but  he  to  do  this  hath; 
&c.i  their  damage,  &c.  J.Morgan. 
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TOWN  Ai^D  BOROUGH  of  SOUTHWARK,  to  wit.  Declamdoii  for 
The  mayor,  &c.  of  the  city  of  Londoni  by  Stephen  Hodfon  their  «mcrciamcnt  in 
attorney,  complaifi  againft  Jofliua  Coats,  in  a  pica  that  he  render  aj^n^n****"!^ 
to  them  five  pounds,  which  he  oweth  unto  them  and  unjuftly  de*  (^^y^  g,  a  juror 
tains,  &c.  i  for  that  whereas  the  fard  mayor,  &c.  of  the  faid  city  after  being  duly 
of  London,  on,  &c.  and  long  befoi^e  were  and  from  thence  hi-  fummoned,   . 
dierto  have  been,  and  ftill  are  feifed  in  their  demefne  as  of  fee  of 
and  in  the  manor  called  the  great  liberty  manor,  with  the  appur- 
tmances,  within  die  town  and  borough  of  South wark,  in  the 
OMnty  of  Surry,  to  wit,  at  the  pari(h  of  St  S.  Southwark,  in  the 
find  county  of  S.  and  within  the  jurifdiftion  of  this  court :  And 
whereas  the  faid  mayor,  &c.  of  the  faid  city  of  London,  and  all 
thofe  whofe  eftate  they  then  had,  and  now  have  of  and  in  the 
manor  aforefaid,  with  the  appurtenances  for  the  time  being,  from 
the  time  whereof  the  memory  of  man  is  not  to  the  contrary  have 
had  and  held,  and  have  been  accuftomed  to  have  and  hold,  and  of 
right  ought  to  have  had  and  held,  and  IHU  of  right  ought  to  have 
and  hold  a  court-leet  or  view  of  frankpledge  within  the  faid  manor, 
of  all  the  inhabitants  and  refiants  of  the  faid  manor  once  in  every 

Sir,  that  is  to  fay,  within  one  month  next  after  the  feaft  of  St. 
idiael  the  Archangel,  before  their  fteward  of  the  faid  court-Ieet 
or  view  of  frankpledge  for  the  time  being,  or  his  deputy,  as  be- 
Ibnging  and  appertaining  to  the  faid  manor,  to  wit,  at  the  faid 
parifli  of  St.  Saviour's,  Southwark  aforefaid,  in  the  faid  county 
of  S.  and  within  the  jurifdidion  aforefaid  :  And  the  faid  mayor, 
&c«  further  fay,  that  there  now  is,  and  from  time  immemorial 
there  hath  been  a  certain  ancient  and  laudable  cuftom  ufed  and 
approved  of  within  the  faid  manor,  to  wit,  that  yearly  and  every 
year,  at  a  reafonabie  time  previous  to  the  holding  of  the  faidcourt- 
leet  or  view  of  frankpledge  in  each  fuch  refpedive  year,  the 
bailiflF  of  the  faid  mayor,  &c.  aforefaid  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  by  vir- 
tue of  a  precept  to  him  in  writing  for  that  purpose,  among 
others,  direded  under  the  hand  and  (eal  of  the  fteward  of  the  faid 
mayor,  &c«  of  the  court  aforefaid  for  the  time  being,  hath  fum- 
moned,  and  hath  been  ufed  and  accuftomed  to  fummon,  and  of 
right  ought  to  fummon,  and  ftill  of  right  ought  to  fummon  a  fuf- 
fictent  number  of  fit  and  able  perfons  of  the  inhabitants  and  refi- 
ants within  the  laid  manor  to  appear  at  the  then  next  court-leet  or 
view  of  frankpledge  to  be  held  within  and  for  the  faid  manor,  to 
be  impgnnelled  and  fworn  as  jurors  of  the  lord  the  king,  or  lady 
the  queen,  or  lord  and  lady  the  king  and  queen  for  the  time  being, 
in  and  for  the  (aid  manor  for  the  year  then  next  enfuing,  and  un- 
til other  inhabitants  and  refiants  were  chofen  and  fworn  into  fuch 
office  in  their  place  and  ftead  refpedively,  which  perfons  fo  fum- 
moned  during  all  the  time  aforefaid  have  refpedlively  attended  at 
fuch  next  court-leet  or  view  of  frankpledge  to  be  held  in  and  for 
the  faid  manor,  and  have  been  impannelled  and  fworn,  and  taken 
upon  themfeives  refpe<ftively,  and  exercife  the  faid  office  of  a  juror 
for  the  faid  year  then  next  enfuing,  and  until  other  inhabitants  and 
refiants  of  the  faid  manor  were  and  are  chofen  and  fworn  into  the 
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office  in  their  place  and  ftead  re(pt&\rdy^  to  wk^  at  the  pariA 
aforefaid,  in  Southwark  afore£udt  in  the  faid  county  of  8.  and 
within  the  jurifdtdion  of  this  coart :  And  the  fiiid  mayofy  &c« 
further  iay,  that  the  faid  Jofliua  Coats  oot  &c  and  lone  before 
was,  and  ever  fince  hitherto  hath  been  and  ftill  is  an  iiuubttaot 
and  refiant  within  the  faid  manor,  to  wit,  at^  &c.  in,  &c.  and 
within,  &c,  and  as  fuch  during  all  the  time  aforefiud  did,  and  ftill 
doth  owe,  and  during  all  the  time  aforefaid  ought  to  have  dooe, 
and  ftill  ought  to  do  fuit  and  fervice  at  the  {aid  court-leet  or  view 
of  frani^pledge,  and  during  all  the  time  aforefaid  was  and  ftill  is  a 
fit  and  able  perfon  to  fenre  as  one  of  the  jurors  for  our  fovereign 
lord  the  now  king  in  and  for  the  faid  manor,  at  the  laid  court<-leet 
or  view  of  frankpledge,  to  wit,  at  the  partfti  aforeiatd,  in  Soath- 
wark  aforebid,  in  die  county  of  S.  aiforefaid,  within,  &c.  and 
the  faid  mayor,  &c.  of  the  Cud  city  of  London  further  (ay,  that 
they  the  (aid  mayor,  &e.  bcinefo  feifed  of  the  fitid  manor  with  the 
appurtenances,  in  form  aforeuid,' and  the  faid  Jofliua  Coats  fi» 
being  an  inhabitant  and  refiant  within  the  laid  manor,  and  a  fit 
and  able  peribn  to  ferve  as  one  of  the  jurors  of  our  fovereign  lord 
the  now  king  in  and  for  the  (aid  manor,  to  wit,  for  the  fpace  of 
one  year  next  enfuing  the  holding  of  the  court-leet  or  view  of 
firankpledge  hereafter  mentioned  to  be  held  in  the  year  1770,  and 
until  another  fit  and  able  perfon  (hould  be  chofen  in  his  phioe^  n 
court-leet  or  view  of  frankpledge  of  the  manor  aforefaid  waSy   in 
due  manner,  holden  in  and  for  the  faid  manor  within  one  month 
next  after  the  feaft  of  St.  Michael  the  Archangel,  in  the  year  17  70, 
that  is  to  (ay,  on,  &c.  in,  &c.  at  the  Swan-tavern  in  the  High* 
ftreet,  in  the  faid  parifli  of  St.  S.  in  Southwark,  in  the  county  of 
Surry  aforefaid,  and  within,  &a  before  Samuel  Cox,  efquire,  deputy^ 
of  B.  G.  efquire,  fieward  of  the  faid  mayor,  &c.  of  the  laid  city  of 
London  of  this  court,  according  to  the  cuftom  aforefaid,  before 
the  holding  of  which  faid  court  public  notice  of  the  time  and  pbKe 
of  the  holding  of  the  (aid  court  was  in  due  manner  previou(l]r  given 
within  the  (aid  manor,  and  that  previous  to  the  holding  of  the  (aid 
court-leet  or  view  of  firankpledge,  and  a  reafonable  time  before 
the  fame  was  fo  held  as  aforefaid,  to  wit,  on,  &c.  vrithin  the  (aid 
manor,  to  wit,  at  the  (aid  pari(h  of  St*  $.•  in  Southwark,  in  die 
county  of  S.  aforefiiid,  and  within,  &c.  he  th^iaid  Jofliua  Coats 
fo  being  an  inhabitant  and  refiant  of  and  within  the  faid  manor» 
and  fo  owirig  fuit  and  fervice  at  the  (aid  court4eet  or  view  of 
frankpledge  was  duly  fummoned,  to  wit,  by  R.  H.  efquiiey  then 
and  ftill  being  the  bailiff  of  the  (aid  mayor,  &C  of  the  £ud  manor, 
by  virtue  of  the  precept  of  the  faid  B.  G.  efquire,  then  and  ftill 
being  fteward  of  the  court  aforefiud,  to  the  uid  R.  H.  dire&d, 
for  the  purpofe,  among  other  purpofes,  of  fummoning  a  fufficient 
jury  of  good  and  lawful  men  of  the  uid  manor  to  enquire  and  prefent 
for  our  faid  lord  the  now  king,  at  the  (aid  court-leet  or  view  of 
frankpledge  to  be  held,  and  afterwards  fo  held  on,  &c.  in  and  for 
the  (aid  manor,  to  be  and  appear  at  the  faid  next  court-leet  or  view 
of  frankpledge  to  be  held,  and  afterwards  held  '9^)  &c.  at  the  faid 
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Swan-tavern,  in  the  faid  High-ftreet»  in  Soutbwark  aforefaid,  in 
and  for  the  manor  aforefaid,  to  be  impannelled  to  enquire  and 
prefent  for  one  year  then  next  enfuing,  and  until  fome  other  per- 
(bn  (hould  be  chofen  in  his  pbce  and  ftead,  together  with  other 
good  and  lawful  men,  refiants  and  inhabitants  widiin  the  precinft 
of  the  view  of  frankpledge  afore&id,  which  in  the  fame  court-leet 
or  view  of  frankpledge  were  prefentable,  that  he  together  with 
other  good  and  lawful  men  fo  to  be  impannelled  might  take  his 
corporal  oath  before  the  fteward  of  the  £iid  court  to  enquire  and 
prefent,  together  with  other  jurors  foas  afore&id  to  be  impannelled* 
and  afterwards  impannelled,  thofe  things  which  in  the  fame  court* 
leet  or  view  of  frankpledge  were  prefentable*  to  wit,  at,  &c.  and 
virithin,  &c. :  And  the  fald  mayor,  &c.  fay,  that  they  the  fiiid 
mayor,  &c.  fo  being  feifed  of  and  in  the  iaid  manor^  and  fo 
having  fuch  court-leet  or  view  of  frankpledge,  and  the  laid  Jofliiui 
Coats  fo  being  an  inhabitant  and  refiant  of  and  in  the  (aid  manory 
and  owing  fuir  and  fervice  at  the  faid  court  leet  or  view  of  frank- 
pledge, and  fo  being  a  fit  and  able  perfon  co  ferve  as  one  of  the 
jurors  in  form  aforefaid,  and  (o  having  been  duly  fummoned  in 
manner  and  form  and  for  the  purpofe  aforefaid,  and  he  the  faid  J.  C. 
continuing  and  being  an  inhabitant  and  reliant  within  the  faid 
m^or,  and  owing  fuit  and  fervice  as  aforefaid,  and  fo  being  and 
continuing  a  fit  and  able  pef fon  a^  aforefaid,  for  the  purpofe  afore- 
faid, in  manner  and  form  aforefaid,  a  court-leet  or  view  of  frank- 
pledge of  the  manor  aforefaid  was  afterwards  held  in  and  for  the 
faid  manor,  to  wit,  at  the  Swan  tavern,  in,  &c.  and  within,  &c, 
within  one  month  next  after  the  feafl  of  St.  Michael  the  Arch- 
angel, in  the  year  1770,  that  is  to  fay,  on,  &c.  before  Samuel 
Cox,  efquire,  deputy  of  B.  6.  efquire,  the  then  fteward  of  the 
faid  mayor,  &c.  of  the  faid  city  of  the  fiud  court,  being  the  next 
court-leet  or  view  of  frankpledge  of  the  manor  aforeiaid,  held  in 
and  for  the  faid  manor,  after  the  faid  J.  C.  was  fb  fummoned  in 
manner  and  for  the  purpofe  aforefaid,  of  all  which  premifes  the 
(aid  J.  C.  had  due  notice,  to  wit,  at,  &c.  and  within,  &c, ;  and 
the  uid  mayor,  &c.  further  fay,  that  the  faid  J.  C.  although  he 
had  due  notice  of  all  and  lingular  the  premifes  aforefi^id,  did  not 
appear  at  the  fiiid  court-leet  or  view  of  frankpledge  of  the  manor 
aforefaid,  fb  held  at  the  Swan-tavern^  in,  &c.  and  within,  tec. 
according  to  the  cuflom  of  the  fame  manor  within  one  month 
next  after  the  feafl  of  St.  Michael  the  archangel,  on,  &c.  before 
Samuel  V^ox,  efquire,  deputy  of  B.  G.  efquire,  then  fteward  of 
the  faid  mayor,  &c.  upon  the  oath  of  T.  S.  J.  H.  &c«  &c.  &c. 
bonefl  and  lawful  men,  then  refiding  and  inhabiting  within  the 
fiud  manor,  and  charged  at  the  faid  court  leet  or  view  of  frank- 
pledge of  the  laid  manor,  fo  held  at  the  Swan-tavern,  in,  &c. 
and  within,  &c.  according  to  the  cuflom  of  the  faid  manor,  with- 
in one  month  next  after  the  feafl  of  St.  Michael  the  Archangel^ 
that  is  to  lay,  on,  &c.  before  the  laid  S.  C.  efquire,  deputy  to  the 
faid  B.  G«  efquire,  then  fteward  of  the  laid  mayor,  &c«  of  their 
court  aforefaid,  to  enquire  6f  and  prefent  all  fuch  things  as  were 

S  3  prefentable 


T&x  ^  DEBT.— Ok  AMfiUCIAMENT, 

prelentable  atnl  belonging  tp  the  faid  court  to  prefenf,  it 
by  them  the  iaid  jurors  at  the  fatd  court-Ieet  or  view  of  frank* 
pledge,  held  within  and  for  the  faid  manor  as  aforefaid,  on>  &o 
prefented  that  the  faid  J.  C-  being  a  refiant  and  inhabitant  in  the 
manor  afbrefaid^  and  a  fit  and  able  perfon  to  ferve  as  one  of  the 
jurors  for  our  fcKrereign  lord  the  now  king  in  and  for  the  faid  manor, 
and  having  beert  duly  fummoned  to  appear  at  a  court  held  in  and 
for  the  faid  manor,  on,  &c.  then  and  there  to  ferve  as  one  of  the 
jurors  aforefaid,  and  to  take  his  oath  for  the  due  execution  of  the 
fame  office  for  the  year  enfuing,  had  not  appeared,  but  made  de* 
fault,  in  contempt  of  the  faid  court,  to  the  evil  example  of  others 
in  the  like  cafe  offending,  for  which  offence  the  faid  J.  C«  was 
then  and  there,  in  and  by  the  fame  court  amerced,  which  faid 
amerciemei^t  by  J.  W.  J.  W.  &c,  &c.  inhabitants  and  refiants 
within  the  fard  manor,  then  and  there  fworn  and  charged  jufily  and 
duly  to  affere  fuch  amerciaments  as  (hould  be  prefented  at  that 
court,  was  In  the  fame  court  affered  to  the  fum  of  five  pounds,  to 
wit,  at,  &c.  and  within,  &c.  whereby  an  adion  hath  accrued  to 
the  faid  mayor,  &c.  to  wit,  at,  &c,  and  ^^ithin,  &c.  to  demand 
and  have  of  and  from  the  faid  J.  C.  the  faid  fum  of  five  pounds 
above  demanded  ;  yet  the  faid  J.  C.  though  often  required,  hath 
not  as  yet  paid  the  faid  five  pounds  or  any  part  thereof,  unto  the 
faid  mayor,  &c.  or  any  or  either  of  them,  but  hath  hitherto  wholly 
refufed,  and  flill  doth  rcfufc  to  pay  the  fame,  or  any  part  thereof, 
to  the  faid  mayor,  &c.  or  any  or  either  of  them  to  the  faid  mayor, 
&c»  their  damage  of  ten  pounds, 

J.  Morgan, 

dajtrS^R  for  LANCASHIRE,  to  wit.  William  Bral&aw,  efquire,  com- 
an  amerciament  pl^^^s  of  John  Lawfon,  cfquirc,  being  in  the  cuftody  of  the  mar- 
ata  court  baron",  fhal  of  the  Maffhalfea  of  our  lord  the  now  king  before  the  king 
againftihcown-  himfelf.  In  a  plea  that  he  render  to  htm  the  faid  W.  Bradfhaw  ten 
cr  of  an  cftatc  pounds  which  he  owes  to  and  urwufHy  detains  from  him  ;  for  that 
wfranchi^^^^^  whereas  the  faid  W.  Bradfhaw,  on  the  firftday  of  January,  in  the 
one  of  plaintiff's  y**"*  ®f  O*"^  Lord  1788,  and  long  before  was,  and  from  thence 
anceAor's,  re-  hitherto  hatl^been,  and  ilill  is  fdfed  of  the  manor  of  Halton,  in  the 
fervingoniy  foit  county  of  Lancafter,  in  his  dcmefne  as  of  freehold,  for  and  during 
*rt^c"'^^'*«  ^^^  ^^^"™  ^^  *^'^  natural  life  ;  and  whereas  the  faid  John  Lawfbn, 
plaintiff  to  be  during  all  the  time  aforefaid,  was  owner  of  fourteen  acres  of  land 
tenant  for  life  of »"  Nethcr  Highfield,  within  the  manor  aforefaid,  by  the  fervice  of 
the  manor,  and  doing  fuit  and  fei-vice  at  the  court  baron  of  the  manor  aforefaid, 
defendant  own-  ^hen  the  faid  court  baron  (hould  be  holden  and  kept  within  and 

within^k/held  ^^^  ^"^^  ^^^^  "*®"^  •    ^^^  ^^  ^^*^  ^-  ^-  f"^^^**  ^^y^'   ^*^^^  ^^^*'* 

ty  fervicc'of do-  ^^  ^^^^  ^ *  ^*  was  fo  fcifcd  of  the  faid  manor  as  aforefaid,  and 
ing  fuit  of  court,  whilfl  the  faid  John  Lawfon  was  owner  of  the  tenements  aforefaid, 
which  he  ncg.  with  the  appurtenances,  and  held  the  fame  as  aforefaid,  that  is  to 
Icamg  jodoaf-  f^y^  ^^  j^e  fifteenth  and  twenty- fecond  days  of  June,  in  the  year 
jury"*^prrfcnted  ^^^^^^'^^^'i  ^^  wit,  at  Halton  aforefaid,  notice  was  in  due  tnanner 
him,  ard  amcr-  g»ven  by  the  faid  W.  B.  to  the  laid  J.  Lm  that  the  court  baron 
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wouM  be  holden  in  ;|nd  for  tbq  (aid  manor,  on  Monday  the  thir- 
tieth day  of  June,  in  tbe  year  aforefaid ;  and  that  the  4id  W.  B. 
further  fays,  that  on  Monday  the  thirtieth  day  of  June,  in  the  faid 
jfearof  Our  Lord  1788,  the  ccurt  baron  oMhefaid  W.  B.  for  thq 
£ud  manor  was  duly  holden  at  the  houfe  of  Edward  Baynes,  within 
t^  faid  manor,  before  the  faid  W.  3-  and    Ume«  Barrow,  bi$ 
Ileward  there ;  yet  the  (aid  J.  Lt  althoogb  called,  did  not  appear 
at  the  (aid  courts  (^r  do  his  fuit  and  fervice  there  \  whereupon  at 
the  faid  court  if:  was  pr<?fented  by  the  oath  of  Robert  Fletcher,  prcfentment  by 
James  Stainbank,  Chriftopher  Walling,  John  Charnley,  Robert  the  jurors. 
J^eaper,    William  C^flbn,  J^^^  Hinde,    James  Hoiggart,  M^t* 
tbew  Chippendale,  Robert  r  ifber,  Leonard  Martin,  ami  rhoinai 
Siisplbn,    fiiitors  of  the  fame  coqrt  then  and  there  duly  fworn 
SMid  charged  to  enquire  and  prefent  for  the  lord  of  the  (aid  manor 
aU  fuch  things  as  were  enquirable  into  and  prefentablc  at  the  faid 
Qourt,  that  the  ikid  John  Lawfon  did  not  appear  to  perform  his 
fiiit  and  fervice  there,  not  being  in  any  wiie  efibined ;  and  the 
iaid  jurors  did  the  pand  there  in  the  faid  court,  upon  their  faid  oathj 
amerce  the  feid  John  Lawfon  afterwards,  to  wit,  on  the  twenty- 
liioth  day  of  December,  in  the  year  ^forefaid,  at  Halton  aforefaid, 
bad  notice,  and  was  then  and  there  required  to  pay  the  fjiid  fum  of 
two  (billings  and  fixpence  to  the  faid  W.  B.  i  wiiereby  an  aiSion 
bath  accrued  to  the  faid  W.  B.  to  demand  and  have  of  the  faid 
John  Lawfon  the  (aid  fum  of  two  (hillings  and  fixpence,  parcel  of 
the  faid  fum  often  pounds  above  demanded :  And  whereas  the  faid  ^^  ^^""^  ^^^^ 
W   B.  on  the  faid  firft  day  of  January,  in  the  faid  year  of  Our  f  J;"^;*™  ^'^J^^ 
Lord  1788,  was,  and  from  thence  hitherto  hath  been,  and  ftill  i«  ^^d  amerce/'^' 
ieifed  of  the  manor  of  Halton,  in  the  county  of  Lancaster,  in  his 
demefnes  as  of  freehold,  for  and  during  tiae  term  of  bis  natural  life  s 
and  whereas  alfo,  within  the  manor  aforefaid  there  now  is,  and 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary  there 
hath  been  a  certain  ancient  and  laudable  cudom  there  ufed  and  Cuftom  withUi^ 
approved,  that  is  to  fay,  that  if  any  perfon  owing  fuit  and  (ervice  the  manor. 
to  the  court  baron  of  the  lord  of  the  faid  n&anor  for  the  Mme  being, 
to  be  holden  in  and  for  the  faid  cpaiK)r,  hath  neglected  to  appear 
and  perform  fuit  and  (ervice  at  the  faid  court,  having  had  notice  of 
the  holding  thereof,  the  fuitors  of  the  (ame  court,  in  the  fame 
court  fworn  and  charged  to  enquire  and  prefent  for  the  lord  of  the 
jnanor  thofe  things  which  in  the  &me  court  were  enquirable  and 
prefentable,  have,  during  all  this  time  whereof  the  memory  of 
i9ao  is  not  to  the  contrary,  been  ufed  and  accudomed  to  prefent  Jurors   of  the 
and  amerce,  and  of  right  ought  to  prefent  and  amerce  on  their  court  ro  prefrnt 
oath  fuch  perfon  fo  making  default  in  fuch  certain  fum  of  money,  ^^'^^  amerce  de. 
as  to  fuch  jurors  fliould  feem  meet  for  fuch  negleS  or  <^cfaiilt,  ^"''^^"l^.^  ^"*' 
without  any  further  or  other  afferement  thereof:  And  whereas  the   ^^  * 
faid  John  Lawfon,  on  the  faid  firft  day  of  January,  in  the  faid  year  ^^ 
of  Our  Lord    1788,  and  long  before  was,  and  from  thenceforth/S^ 
hitherto  hath  been,  and  (I ill  is  the  owner  of  divers,  to  wit,  four- 
teen other  acres  of  land,  with  the  appurtenances,  in  Nether  High* 
iield,  within  the  manor  aforefaid,  and  in  rel'pcdi  thereof,  during  all 
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that  time  did  owe,  and  was  liable  to  perform  futt  and  fervice  at 

court  baron  of  the  manor  aforefaid;  whenever  tbefaid  court  (houM 

be  holden  and  kept  within  and  for  the  iaid  manor :  And  the  fkid 

W.  B.  further  fays,  that  whilft  the  faid  W.  B.  was  fo  feifed  of  the 

faid  manor  as  aforefaid,  and  whilft  the  faid  J.  L:  was  owner  of  the 

tenements  aforefaid,  with  the  appurtenances  as  aforefaid,  that  im 

to  fay,  on  the  fifteenth  and  twenty-fecond  days  of  June,  in  the 

year  aforefaid,  to  wit,  ac  H.  aforefiiid,  notice  was  in  due  nuumer 

given  by  the  faid  W.  B.  to  the  (aid  J.  L.  that  the  court  baron  of 

the  faid  W.  B.  of  his  faid  manor  would  be  holden  in  and  for  the 

faid  manor,  on  Monday  the  thirtieth  day  of  June,  in  the  year 

aforefaid ;  and  the  (aid  W.  B,  further  fays,  that  on  Monday  the 

thirtieth  day  of  June,  in  the  faid  year  of  Our  Lord  1788,  the 

court  baron  of  the  faid  W.  B.  of  his  faid  manor  was  duly  holden 

at  the  houfe  of  Edward  Baynes,  within  the  iaid  manor,  before 

the  faid  W.  B.  and  James  Barrow  his  fteward  ;  yet  the  (aid  John 

Lawfon,  although  called,  did  not  appear  at  the  (aid  court,  nor  did 

perform  hisfuit  and  fervice  there  i  whereupon  at  that  fame  court 

it  was  prefented  by  the  oath  of  Robert  Fletcher,  James  Stain^ 

bank,   Chriftopher  Walling,   John  Charnley,    Robert    Leaper^ 

William  CafTon,  John  Hinde,  James  Hoggart^  Matthew  Chip* 

pindale,  Robert  Fi(her,  Leonard  Martin,  and  Thomas  Simp(bn» 

fuitors  of  the  fame  court  then  and  there  duly  fworn  and  charged  to 

enquire  and  prefent  for  the  lord  of  the  faid  manor  thofe  things 

which  in  the  (ame  court  were  enquirable  and  prefentabie,  that  the 

(aid  John  Lawfon  did  not  appear  at  that  court  to  perform  bis 

fuit  and  fervice  there,  not  being  in  any  wife  eiToined;  and  the 

faid  jurors  did  then  and  there   in  the  fame  court  prefent  and 

amerce  the  faid  John  Lawfon  in  the  fum  of  two  (hillings  and  (ix* 

Esnce  for  fuch  negleS  and  default  aforefaid,  whereof  the  faid  John 
awfon  afterwards,  to  wit,  on  the  twentv*ninth  day  of  December, 
in  the  year  laft  aforefaid,  at  H.  aforefaid,  had  notice,  and  was 
then  and  there  required  to  pay  the  faid  lad-mentioned  fum  of  two 
Shillings  and  fixpence  to  the  faid  W.  B. ;  whereby  an  adion  hath 
accrued  to  the  faid  W.  B.  to  demand  and  have  of  the  faid  J.  L. 
the  faid  laft-mentioiicd  fum  of  two  (hillings  and  fixpence,  parcel 
^   '^  {  of  the  faid  fum  of  ten  pounds  above  demanded :  And  whereas  the 

faid  W.  B.  on  the  faid  firft  day  of  January,  in  the  year  of  Our 
Lord  1788,  and  long  before  was,  and  from  thence  hitherto  hath 
been,  and  ftill  is  feifed  of  the  manor  of  H.  in  the  (aid  county  of 
Lancafter,  in  his  demefne  as  of  fee  ;  and  uhereas  the  (aid  J.  L. 
during  all  the  time  laft  aforefaid,  was  owner  of  divers,  to  wit^ 
fourteen  other  acres  of  land  in  Nether  Highfield,  with  the  appur- 
tenances, within  the  manor  aforefaid,  and  held  the  fame  of  the 
aforefaid  W.  B.  as  of  his  manor  aforefaid,  by  the  fervice  of  doing 
fuit  and  fervice  at  the  court  baron  of  the  manor,  whenever  the 
faid  court  (hould  be  holden  and  kept  within  and  for  the  (aid 
manor,  or  in  default  thereof,  paying  to  the  lord  of  the  faid  manor 
for  the  time  being  for  every  fuch  defi&ult  two  (hillings  and  fix- 
pence  of  lawful  money  of  England :  And  the  (aid  W.  B.  further 

(ays, 


DEBT.^FoR  FINE  on  ADMISSION  to  COPYHOLD.  26  $ 

favs,  that  wfailft  the  bH  W.  B.  w»  fo  feired  of  the  &i<l  manor  as 
atorelaid,  and  whilft  the  fak)  J.  L.  was  owner  of  the  tenements     ^ 
aforefaid,  with  the  appartenances  as  aforefidd,  and  held  the  fame 
as  afore(aid»  that  is  to  fay,  on  the  fifteenth  and  twenty-fecond  days 
of  June,  in  the  year  aforeiaid,  at  Halton  aforefaid,  notice  was  in 
due  manner  given  bv  the  f»d  W.  B.  to  the  (aid  J.  L.  that  the 
court  baron  of  the  (aid  W«  B.  of  his  iaid  manor  would  be  holden 
in  and  for  the  laid  manor,  on  Monday  the  thirtieth  day  of  Tune,  in 
die  year  aforefiud ;  and  the  faid  W.  B.  farther  lays,  that  on  Monday 
die  thirtieth  day  of  Tune,  in  the  Tear  of  Our  Lord  1788,  the  court 
baron  of  the  faid  W.  B.  of  his  (aid  manor  was  duly  holden  at  the 
houfe  of  £•  B.  within  the  faid  manor,  before  the  laid  W.  B.  and 
James  Barrow,   his  fleward  there ;  yet  the  faid  J.  L.  aithoagh 
caBed,  did  not  appear  at  the  £iid  court,  nor  do  his  luit  and  ferrice 
diere,  but  therein  made  defisiult,  and  fuch  de&ult  at  the  fame  court 
was  duly  prefented  by  the  oath  of  R.  F.  J.  S.  C*  W.  J.  C.  R.  L. 
W.  C.  J.  H.  J.  H.  M.  a  R.  F.  L.  M.  and  T.  S.  fuitors  of  die 
&me  court,  in  the  lame  court  then  and  there  duly  fwom  and 
charged  to  enquire  and  prefent  for  the  lord  of  the  laid  manor  all 
fuch  things  as  were  enquirable  and  prelentable  at  the  faid  court ; 
whereby  an  adion  hath  accrued  to  the  laid  W.  B«  to  demand  and 
have  of  the  faid  J.  L.  the  laid  laft-mentioned  fum  of  two  Ihillings 
and  lixpence,  other  parcel  of  the  fiiid  ten  pounds  above  demanded : 
And  whereas  the  (aid  J.  L.  afterwards,  to  wit,  on  the  lirft  day  of  4th  Coant,  for 
January,  in  the  year  of  Our  Lord  17889  at  Halton  aforelaid,  in  9'-  '^^  ^  ^^' 
the  county  aforefaid,  borrowed  of  the  laid  W.  B;  nine  pounds  <W"«»^*^  ^  * 
twelve  Ibillings  and  lixpence  of  like  lawful  money,  to  be  paid  to  "^  *"^ 
the  faid  W.  B.  whenever  afterwards  the  faid  J.  L.  (hould  be 
thereto  requefted ;  whereby  an  aAion  hath  accrued  to  the  faid 
W.  B.  CO  demand  and  have  of  and  from  the  faid  J.  L.  the  fum  of 
nine  pounds  twelve  (hillings  and  lixpence,  refidue  of  the  faid  fum 
often  pounds  above  demanded;  yet  the  &id  J.  L.  although  often 
requefted,  hath  not  yet  paid  the  faidlum  often  pounds  above  de- 
manded, or  any  part  tiiereof,  to  the  faid  W.  B. }  but  to  do  this 
hath  hitherto  wholly  refiifed,  and  ftill  doth  refufe,  to  the  damage 
of  the  faid  W.  B.  often  pounds  i  and  therefore  he  brings  his  fuic, 
ftc    Pledges,  &c. 

Georgs  Wood. 


CAMBRIDGE,  to  wit.    John  Hitch  complains  of  Richard  Dcdvationfora 
Wallis,  being,  &c.  of  a  plea  that  he  render  to  him  the  faid  John  curh>m;iry  fine, 
fifty-one  pounds  eight  (hillings  of  lawful,  &c.  which  he  owes  to  Payable  on  ch« 
and  unguftly  detains  from  him  i  for  diat  whereas  he  the  faid  John,  ^'^^^^olo'^^^ 
lone  before  and  on  the  tenth  day  of,  &c.  to  wit,  at,  &c.  in  the  h^id  ^  pretniLi 
laid  county  of  C.  was,  and  from  thence  hitherto  hath  been,  and  apon  a  furrea- 
ftill  is  lord  of  the  manor  of  M.  in  the  bid  county  of  C. ;  and  <l«r. 
whereas  within  the  faid  manor  there  now  is,  and  from  time  where- 
of the  memonr  of  man  is  not  to  the  contrary,  there  have  been 
certain  copyhold  premifes,  to  wit,  a  certain  clofe  of  pafture  con- 
taining 
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tuning  by  efttmntioa  t«vt>  acres,  and  iifo  t  certain  nefloage  or 
tenement,  with  a  croft  thereto  adjoining,  and  alfo  a  certain  othet 
cloTe,  containing^  Sec.  with  the  appurtenancee,  and  which  fiid 
lands,  mefluagest  and  premifea,  for  and  during  all  the  time  laft 
aforefiiid,  have  been  parcel  of  the  cuftooiary  tenementa  of  the  £une 
Bianor,  held  of  the  lord  of  ihe  faid  manor  by  copy  of  the  court  roll 
of  the  faid  manor,  at  the  will  of  the.lord^  according  to  the  cuftooi 
of  the  faid  manor,  to  wit,  at,  &c. :  And  whereas  one  £•  M.  before 
and  on  the  faid  tenth  day  of,  &c.  to  wit,  at,  &c.  was  feifed  in 
her  demefne  as  of  tee  at  the  will  of  the  lord|  according  to  the  cuC- 
tom  of  the  (aid  inanor,  of  the  faid  copyhold  Iands»  mefluage,  and 
premtfes  before  particularly  menti^ed  and  defcribed«  with  dw 
appurtenances,  and  being  u>  fetfcd  thereof  (be  tjie  faid  £.  M* 
afterwards,  to  wit,  on,  &c.  at,  &c,  according  to  the  cuftom  of  the 
£ud  manor,  for  and  daring  all  the  tioie  laft  aforefaid  there  ufed  and 
approved  of,  furrendered  and  gave  up  the  £iid  lands  and  premifeSi 
with  the  appurtenances,  to  the  faid  John,  fo  being  lord  c^  the  bid 
manor,  by  the  hands*  of  A.  B.  then  being  fteward  of  the  court  of 
the  faid  manor,  to  the  ufe  of  the  faid  Richard,  his  heirs  and  affigni 
for  ever,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor }  and.  thereupon  afterwards,  to  wit,  at  the  court  of 
bim  the  fiud  John  of  his  manor  aforefaid,  held  within  the  laid 
manor,  on  the  fame  day  and  year,  to  wit,  at,  &c.  before  the  laid 
A.  B.  (o  being  fteward  of  the  court  of  the  (aid  manor  as  aforeiaid, 
came  the  faid  Richard,  in  his  own  proper  perlbn,  and  then  and 
there  earneftly  defired  that  he  the  faid  Richard  might  be  admitted 
into  the  faid  copyhold  lands,  mefl'uage,  and  premifes,  with  die 
appurtenances,  according  to  the  furrender  of  the  laid  £.  M.  H 
atoreladd;  and  thereupon  the  faid  John,  fo  being  lord  of  the  laid 
manor  as  aforeiaid,  did  then  and  there,  by  the  faid  A.  B.  bis  laid 
fteward,  admit  the  faid  Richard  to  the  laid  copvhold  laodi,  &e. 
with  appurtenances,  to  hold  the  fame  by  copy  ot  the  court  roll  of 
the  faid  manor,  to  the  ufe  of  him  the  (aid  Richard,  his  heirs  sod 
afligns  for  ever,  at  the  will  of  the  lord,  according  to  the  cuftom 
of  the  faid  manor ;  and  the  faid  A.  B.  fo  being  ifeward  as  afor^ 
faid,  did  then  and  there  in  open  court  aflefs  the  fum  of  iifty-opf 
pounds  eight  (hillings  to  be  paid  by  the  laid  Kichard  to  the  laid 
John,  as  being  lord  of  the  manor  aforefaid,  as  and  for  a  reafooable 
fine  for  his  the  faid  Richard's  admiflion  into  the  faid  copyhold 
lands,  &c.  with  the  appurtenances  as  aforefaid,  and  then  and  there 
in  open  court  appointed  the  tenth  day  of,  tec,  then  next  follow- 
ing, at,  &c.  within  the  laid  manor,  for  him  the  bid  Richird  tf^ 
pay  to  the  laid  John  the  laid  fum  of  fifty^one  pounds  eight  (hiUingfU 
to  wit,  at,  &c.  whereof  the  faid  Richard  afterwards,  to  wit,  oSi 
&c.  at,  &c.  had  notice  :  Yet  the  faid  John  in  fa£t  (aitb,  that  the 
faid  Richard  did  not,  on  the  faid  tenth  day  of,  &c.  pay,  nor  bs^ 
he  at  any  other  time  whatever  fince  hitherto  paid,  or  caufe  to  be 
paid  to  the  fiiid  John  the  faid  fum  of  fifty- one  pounds  eight  (failliogs 
or  any  part  thereof,  but  hath  wholly  refufed  and  negledked  fo  to 
do  i  by  means  whereof  an  a^on  ba^  accrued  to  the  (aid  John  to 
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demand  and  hare  of  the  faid  Richard  the  faid  fifty-one  pounds 
eight  (hillings  above  demanded ;  yet  the  faid  Richard,  although 
onen  requefted,  hath  not  yet  paid  the  faid  fifty-one  pounds  eight 
ihillings  above  demanded,  or  any  part  thereof,  to  the  faid  John, 
but  to  pay  the  fame,  or  any  part  thereof,  to  the  faid  John  he  the 
fitd  Richard  hath  hitherto  wholly  refiifed,  and  ftill  refufes  fo  to  do, 
to,  &c.     Damage  twenty  pounds. 

'  C.  RUNNINOTON, 


TOWN  AND  BOROUGH  of  SOUTHWARK,  to  wit.  Deci««i«i  » 
The  mayor,    commonalty,  and  citizens  of  the  city  of  London,  the      Borough 
by  S-  H.  their  attorney,  complain  againft  H.  W.  in  a  plea  that  ^^^'  /*    *** 
he  render  unto  them  five  pounds, '  which  he  owes  to  and  unjuftly  ^^^cOTHnonStr* 
detains  fi-om  them,  &c. ;    for  that  whereas  the  mayor,    com-  and  ciuc«ns  o( 
monalty,  and  citizens  of  the  faid  city,  on,  &c.  and  long  before,  London,  for  an 
and  from   thence  hitherto  were  and  ftill  arc  feifed  in  their  de-  amcrdament  in 
mefneas  of  fee  of  and  in  the  manor  called,  &c.  with  the  appurte-  "  "*"7fir*  ^ 
nances,  within  the  town  and  borough  of  Southwark,  in  the  county  J^  l^mJm^ 
of  S.  and  within  the  jurifdtdion  of  this  court ;  and  whereas  the 
laid   mayor,   commonalty,  and  citizens  of  the  (aid  city,  and  all 
thofe  who(e  eftates  they  then  had  and  now  have  of  and  in  the  manor 
afbre(aidy  with  the  appurtenances,  from  time  m  hereof  the  memory 
of  man  is  not  to  the  contrary,  have  had  and  ufed,  and  have  been 
accuftomed  to  have  and  hold  a  court  or  view  of  frankpledge  with- 
in the  faid  manor  of  all  the  inhabitants  once  in  every  year,  that  i^ 
to  fay,  within  one  month  next  after  the  feaft  of,  &c*  before  their 
fteward  of  the  manor  aforefaid,  for  the  time  being,  or  his  deputy 
fie  ward,  as  belonging  and  appertaining  to  the  (aid  manor ;  and. 
i^bereas  at  a  court  of  view  of  frank  pledge  of  the  manor  held  at, 
&c.  within  the  faid  manor,  and  within  the  jurifdiflion  of  this  court, 
according  to  the  cuftom  of  the  faid  manor,  and  within  one  month 
next  after  the  feaft  of,  &c.  that  is  tofay,  on,  &c.  before  J.  E.  efquire, 
deputy  to  B.  G.  efquire,  then  fteward  of  the  (aid  mayor,  com* 
monalty,  and  citizens  of  the  faid  city  of  L.  of  their  manor  aforefaid, 
upontheoathsof  T.  D.  efquire,  &c.  &c.  [infert the  names  ofthejury 
corredly,  &c.]  honeft  and  lawful  men,  then  refiding  and  inhabit- 
ing within  the  faid  manor,  fworn  and  charged  at  the  court  of  view 
of  frank  pledge  of  the  faid  manor,  held  at,  &c.  within  the  faid 
Quuior,  and  withfn  one  month  next  after  the  feaft  of,  &c.  that  is 
to  fay,  on,  &c.  before  the  faid  J.  £.  deputy  to  the  faid  B.  G. 
efquire,  then  fteward  of  the  faid  mayor,  &c.  of  the  (aid  city  of 
Ls  of  their  manor  aforefaid,  to  enquire  and  prefent  all  fuch  things 
as  were  prefentable  and  belonging  to  the  faid  court  to  prefent,  it 
was  by  them  the  (aid  jurors,  at  the  faid  court  of  view  of  frank* 
plcdge,  held  as  aforefaid,  on,  &c.  prefented  that  the  faid  H.  W, 
then  of  the  pari(h  of,  &c«  gentleman,  being  a  refiant  and  inhabi- 
tant within  the  faid  manor,  and  within  the  jurifdiAion  of  this  court 
of  view  of  frankpledge,  on,  &c.  and  on  divers  other  days  and  times 
before,  did  at  iiis  boufe  in  die  pari(h  of,  &c,  within  the  (aid  manor, 
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boil  die  ie(h  and  fcrape  the  bpnes  of  feveral  human  bodies,  and 
cxpofe,  lay  out,  and  caft  abroad  the  fame  in  and  about  his  houfe 
and  yard  adjoining  to  the  king's  highway,  and  thereby  occafioned 
a  noifome  fmell,  to  the  great  annoyance  of  the  neighbourhood,  and 
others  his  maiefty's  fubje6ls  paifing  by  and  repaying  the  £ud  houfe 
and  yard,  and  to  the  evil  example  of  others  in  the  like  cafe  oflFend* 
ing ;  for  which  offence  the  faid  H.  W.  then  and  there  in  the  fame 
court  was  amerced,  which  faid  amerciament  by  T.  D.  &c.  inha* 
bitants  and  reflants  within  the  faid  manor,  then  and  there  fwom 
and  charged  juftly  and  duly  to  afiPere  the  faid  amerciament,  was  in 
the  fame  court  afFcred  to  five  pounds  ;  whereby  an  a&ton  hath 
accrued,  &c.  todemand,  &c. ;  yet  the  (aid  H.  W.  although  often 
requefied,  hath  not  as  yet  paid  the  (aid  fum  of  five  pounds,  or  any 
part  thereof,  to  the  faid  mayor,  &c.;  but  to  pay  the  fame  to  theo^ 
or  any  of  them,  hath  hitherto  wholly  refufed  and  ftill  refitfes  to  to 
do }  to,  &c.    Damage  ten  pounds. 


N.  B.  Thii  declaration  ought  to  fet     tant,  at  well  at  the  time  of  the 
forth  that  the  defendant  was  an  inhabi*     mentatof  theoffenoe.  BvilLIfuFn,  167* 

Declamt^cn  *in  TOWN  AND  BOROUGH  OF  SOUTHWARK,  to  wit. 
the  Borough  The  mayor,  commonalty,  and  citizens  of  the  city  of  London, 
court,  at  the  by  S.  H.  their  attorney,  complain  of  T.  M.  of  a  plea  that  he  ren- 
fuit  of  the  may.  j^^.  ^^  ^^^  ^|^^^  pounds  which  he  owes  to  and  unjuftly  detains 

d^feSint,^*  for  fr^"™  ^^^^^  ^^' »  f®""  **^  whereas  the  faid  mayor,  &c.  on,  &c. 
not  ateend'ing  to  was,  and  long  before,  and  from  thence  hitherto  were,  and  ftill 
take  upon  him  are  feifed  in  their  demefne  as  of  fee  of  and  in  the  manor  called» 
the   office    of  ^c.  with  the  appurtenances,  within  the  town  and  borough  of  S. 

which"he  bid  »"  ^^^  ^^""^y  ^^  ^-  ^°^  ^'^^"*  *^  jurifdiaion  of  this  court ;  and 
Tetn  prcfcnttd.  whereas  the  faid  mayor,  &c.  and  all  others  whofe  eftates  they  then 
had  and  now  have  of  and  in  the  manor  aforelaid,  with  the  appur* 
tenances,  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, have  had  and  ufed,  and  have  been  accuftomed  to  have  and 
hold  a  court  of  view  of  franicpledge  within  the  faid  manor,  of  ail 
the  inhabitants  and  refiants  of  the  fame  manor,  once  in  every  year, 
that  is  to  fay,  within  one  month  next  after  the  feaft  of,  &c.  before 
their  fteward  of  the  manor  aforefaid  for  the  time  being,  as  belong* 
ing  and  appertaining  to  the  faid  manor ;  and  whereas  the  faid  T. 
M.  on,  &c.  andlongbefore,  and  ever  fince  hitherto  hath  been  and 
ftill  is  a  refiant  and  inhabitant  of  and  in  the  bid  manor,  to  wit,  at, 
&c.  within  the  faid  manor;  and  whereas  at  a  court  of  view  of 
frankpledge  of  the  manor  aforefaid,  held  by  adjournment  at  the 
Three  Tuns  Tavern,  on  St.  Margaret's  Hill,  within  the  bid 
manor,  and  within  the  jurifdiAion  of  diis  court,  according  to  the 
cuftom  of  the  fame  manor,  within  one  month  next  after,  &c.  that 
is  to  fay,  on,  &c.  before  J.  £•  efquire,  depunr  to  B.  G.  efquire^ 
then  fteward  of  the  faid  mayor,  &c.  of  the  faio  city  of  London  of 
their  manor  aforefaid,  upon  the  oath  of  S.  B.  &c.  &c.  [the  names 
of  thofe  who  figned  the  prefentmcnt J  boncft  and  lawful  men,  then 

refiding 
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refKiin^  and  inhabiting  within  the  (aid  manor,  f^^orn  and  charged 
at  a  court  of  view  of  frankpledge  of  the  fald  manor,  held  at,  &c« 
within  the  faid  manor,  and  within  the  jurifdit^ion  of  this  court, 
aoeordtng  to  the  cuftom  of  the  faid  court,  within  one  month  next 
after,  &c.  that  is  to  fay,  on,  &c.  before  the  faid  B.  G.  efquire, 
then  fteward  of  the  faid  mayor,  &c.  of  their  manor  aforefatd,  to 
prefent  and  enquire  all  fuch  things  as  were  prefentable  and  belong- 
ing to  the  (aid  court  to  prefent;  it  was  by  them  the  faid  jurors,  at  the 
iaid  court  of  view  of  frank-pledge,  held  by  adjournment  as  aforefaid, 
on,  &c.  prefented  that  the  faid  T.  M.  then  of  the  pari(b  of,  &c.  with* 
in  the  faid  manor,  vi6lualler,  being  a  reliant  and  inhabitant  with- 
in the  (aid  manor,  and  (it  and  able  to  execute  the  office  of  a  con« 
ftable  within  the  faid  manor  for  the  year  next  enfuing,  and  the 
£ud  jury  did  eleft  him  to  be  a  conftable  accordingly;  whereupon 
the  faid  T«  M.  having  been  duly  fummoned,  was  folemnly  called 
to  come  into  the  (aid  court  and  take  upon  him  the  faid  office  of 
conftable,  and  take  his  oath  for  the  due  execution  of  the  fame 
Met  for  the  year  enfuing ;  but  the  faid  T.  M.  did  not  appear  in 
the  Slid  court,  but  made  default  in  contempt  of  the  faid  court,  and 
to  the  evil  example  of  others  in  the  like  cafe  offending ;  for  which 
offence  the  faid  T.  M*  then  and  there  in  the  fame  court  was 
amerced,  which  (aid  amerciament  by  T.  D.  &c.  &c.  inhabi- 
tants and  refiants  within  the  faid  manor,  then  and  there  fworn  and 
charged  juftly  and  duly  to  affere  the  (ame  amerciament,  was  in 
the  &me  court  aiFered  to  three  pounds,  as  by  the  records  thereof 
now  remaining  in  the  fame  court  ma^  more  fully  appear ;  whereby 
an  a^on,  &c.  to  demand,  &c. ;  yet,  &c.  [(ame  conclufion  as  in 
laft  precedent]    Damage  ten  pounds. 

Trinity  Term,  23.  Geo.  III. 

MIDDLESEX,  to  wit.     The  moft  noble  Gertrude  duche(s  ^  ,     .      . 
dowager  of  Bedford,  the  moft  noble  George  duke  of  Marlborough,  ?*£g!i'irfkd^ 
the  moft  noble  Caroline  duchefs  of  Marlborough,  his  wife,  and  fendlinty      for 
Robert  Palmer,  efquire,  complain  of  Morris  Jones,  being,    &c.  non- payment  of 
in  a  plea  that  he  render  to  them  fix  pounds  of,  &c.  which  he  owes  *"  amercument 
to  and  unjuftly  deuins  from  them;    for  that  whereas  the  faid  ^^^^^^  *^  ^'' 
duchefs  dowager,  the  faid  duke  and  duchefs,  in  right  of  the  Md  ^t^S^ 
duchefs  and  the  (aid  Robert,  on,  &c.  and  long  before,  and  firom  ofthecourt-ket, 
thence  hitherto  have  been  and  fliil  are  ladies  and  lords  of  the  at  an  adjourned 
manor  of  St.  Giles  in  the  Fields,  with  Bloomfbury,  in  the  county  cou^,  according 
of  Middlcfcx,  and  that  they  and  all  thofc  whofe  eftate  they  have  ^  ?^*  ^*^*^* 
and  had  of  and  in  the  faid  manor,  with  the  appurtenances,  from  aS|"who^vas  a 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had  grocer,  for  hav. 
and  have  ufcd,  and  been  accuftomed  to  have,  and  ftill  of  right  ing  f^<e  weight* 
ought  to  have  a  court-leet  or  view  of  frankpledge  of  all  the  in-  j?  *"*   f^^^^' 
habitants  and  refiants  within  the  faid  manor,  held  before  theftew-    °^ 
ard  of  the  (aid  court  for  the  time  being,  every  year  twice  in  the 
year,  th  it  is  to  fay,  within  one  month  next  after  the  feaft  of  Eafterf 
aad  again  within  one  mouth  next  after  the  feaft  of  St  Michael  the 

Archangel) 
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Archangel,  y^vly^  as  belonging  and  *f>pertfiining  to  the  fail* 
manor :  And  the  (aid  plaintiffs  further  fay,  that  within  the  fiitd 
manor  there  now  is,  and  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary,  there  hath  been  a  certain  ancient  aai 
laudable  cuftom  there  ufed  and  approved  of,  that  is  to  iky,  that 
the  faid  court  leet,  fo  held  within  one  month  next  after  the  fieaft  of 
Eafter  as  aforelaid,  during  all  the  faid  time  immemorial  haih  ufed 
and  accuftomed  to  be,  and  of  right  ought  to  be  adjourned  by 
the  fieward   thereof  for  the  time  being,  fo  holding  the  iame 
from  the  firft  holding  thereof  within  one  month  from  the  feaft 
of  Eafter  in  each  year,  to  any  further  time  or  times,  vniUn 
a  reafonable  fpace  of  time  then  next  enfuing,  and  before  the 
feaft  of  Saint  Michael  then   next  following,  as  occafion  hath 
required;   which  faid  court  fo  from  time  to  time  adjourned, 
ddring  all  the  time  aforefaid  hath  been,  and  hath  ufed  and  been 
accuftomed  to  be,  and  of  right  ought  to  be  held  before  the  flew- 
ard  thereof,  at  the  refpe£live  times  to  which  the  fame  court  hath 
been  fo  adjourned  in  purfuance  of  fuch  adjournment  as  aferefiud ; 
and  that  the  jurors  fworn  and  charged  at  every  fuch  court-leet  or 
view  of  frankpledge,  fo  held  within  one  month  next  after  the 
feaft  of  Eafter,  to  enquire  and  prefent  thole  things  which  to  the 
view  of  frankpledge  belonged  to  enquire  and  prefent  during  all 
the  time  aforeiaid  continued,  and  have  been  ufed  and  accuftomed, 
and  of  right  ought  to  be  continued  as  a  leet  and  jury  of  the 
faid  manor,  for  (o  long  a  time  as  the  faid  court  hadi  been  h  ad- 
journed and  held  by  adjournment  as  aforefaid ;  and  that  the  jurors 
and  fuch  twelve  or  more  of  them  as  have  attended  the  faid  courtat 
the  holding  thereof  by  fuch  adjournment  or  adjournments,  during 
all  the  faid  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, have  prefented,  and  have  been  ufed  and  accuftomed  to  en« 
quire  and  prefent  at  fuch  court,  fo  holden  by  adjournment,  fuch 
things  as  have  happened  within  the  faid  manor,  after  their  having 
been  fo  fworn  and  charged  as  aforefaid,  which  belcMiged  to  the 
view  of  frankpledge  to  enquire  and  prefent,  to  wit,  at,  &c. : 
And  the  faid  plaintift's  further  fay,  that  at  a  court-leet  or  view  of 
frankpledge  of  the  inhabitants  and  reiiants  within  the  faid  manor, 
Was  in  due  manner  holden  within  one  month  next  after  the  feaft 
of  Eafter,  A.  D.  1782,  to  wit,  on,  &c.  in  the  year  aforefaidi 
before  C.  N.  C.  efquire,  then  and  ft  ill  fteward  of  the  faid  plain- 
tiffs of  the  courts  of  the  faid  manor,  which  court  was  then  and 
there  adjourned  by  the  faid  C.  N.  C.  who  was  then  and  there  the 
fieward  thereof  as  aforeiaid,  unto  the  faid  third  day  of  May  then 
next  enfuing,  at  twelve  of  the  clock  of  the  forenoon  of  that  day, 
to  be  holden  within  the  faid  manor  before  the  fteward  of  the  faid 
court  according  to  the  cuftom  aforefaid  :  And  the  faid  plaintifi 
farther  fay,  that  the  faid  court  fo  adjourned  as  aforefaid  was 
afterwards,  in  purfuance  of  the  faid  adjournment  in  due  manner 
holden  within  the  faid  manor,  on  the  day  and  year  and  at  the  time 
to  which  it  was  fo  adjourned  as  afore&id  :  And  the  faid  plaiiitifis 
fiirtber  fay»  that  the  laid  court  fo  holden  by  adjournment  as  afore* 
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iatd^  was  dien  and  there  further  adjourned  by  the  laid  C.  N.  C« 
then  fteward  of  the  faid  manor,  to  a  further  day,  to  wit,  to  Tuef- 
day  the  fourth  of  May  then  next,  at  fix  o'clock  in  the  evening  of 
that  day,  to  be  holden  within  the  faid  manor,  before  the  fteward  of  the 
faid  court,  according  to  the  cuftom  aforefaid  [there  were  two 
more  adjournments  to  June  the  fourth  and  twenty- firft] :  And  the 
faid  plaintiffs  further  fay^  that  the  faid  court  fo  adjourned  as  laft 
afor^id  was  afterwards,  in  purfuance  of  the  faid  laft-mentioned 
adjournment,  in  due  manner  holden  on  the  twenty-firft  of  June, 
and  at  the  time  to  which  the  fame  court  was  fo  adjourned  before 
the  faid  C.  N.  C.  efquire,  then  fteward  of  the  faid  court,  to  wit« 
at,  &c.  in,  &c. :  And  the  faid  plaintiffs  further  fay,  that  the.  faid 
defendant,  on,  &c.  and  before  was,  and  from  thenceforth  hither* 
to  balh  been,  and  ftill  is  an  inhabitant  and  reliant  within  the  faid 
manor  and  jurifdi(ftion  of  the  faid  court  of  view  of  frankpledge, 
and  was  a  common  grocer  by  felling  divers  goods,  wares,  and 
merchandizes  to  his  majefty*8  fubjefts  there :  And  the  (aid  plain- 
tifis  further  fay,  that  the  faid  defendant  being  an  inhabitant  and  re- 
fiant  within  the  faid  manor  and  jurifdi(^ion  of  the  faid  court  as 
aforefaid,  and  ufing,  exercifing,  and  carrying  on  his  faid  trade  and 
bufineft  of  a  common  grocer  there  as  aforefaid,  to  wit,  on,  &c. 
within  the  faid  manor,  unlawfully  and  deceitfully  had  in  his  cuf- 
tody  one  half  hundred  weight,  wanting  one  ounce  and  the  half 
of  an  ounce  of  its  juft  and  true  weight,  one  other  half  hun- 
dred weight,   wanting  one  ounce  and  the  half  of  an  ounce 
of  its  jull  anci  true  weight,  and  then  and  there  ufed  the  fame 
in  his  (aid  trade,  to  the  great  deceit,  oppreffion,  and  damage 
of  his  majefty's  fubjeds   buying  goods   and  merchandizes  by 
ftich  weights,  againfl  the  peace  of  our  lord  the  king  :  And  the 
(aid  plaintiiFs  further  fay,  that  they  being  ladies  and  lords  of  the 
faid  manor,   with  the  appurtenances  as  aforefaid,  and   the  faid 
Morris  Jones  refiding  and  inhabiting  within  the  faid  manor  and 
jurifdidion  of  the  faid  court  as  aforefaid,  at  a  court-leet  or  view 
of  frankpledge  of  the  faid  plaintiffs  of  their  manor  aforefaid,  held 
within  the  £id  faid  manor  for  the  manor  aforefaid,  within  one 
month  after  the  feaft  of  Eafter,  to  wit,  on,  &c.  in  the  year  laft 
aforefaid,  before  C.  N.  C»  then  fie  ward  of  the  faid  manor,  A.  B. 
&c.  &c.  good  and  lawful  men,  there  being  inhabitants  and  refl- 
ants  within  the  faid  manor,  were  then  and  there  duly  fworn  and 
charged  to  enquire  of,  and  prefent  thofe  things  which  belonged  to 
the  view  of  frankpledge  of  the  faid  manor,  to  enquire  and  prefent 
according  to  the  cuflom  of  the  faid  manor,  and  were  then  and 
there  adjourned  and  continued  by  the  fame  court,  as  fuch  leet  and 
jurors  as  afore&id  to  the  refpedive  courts  of  view  of  frankpledge 
to  be  holden,  and  accordingly  holden  as  aforefaid  in  and  for  the 
faid  manor,  according  to  the  cuftom  of  the  faid  manor,  untoand  upon 
the  faid  twenty-firft  of  June  in  the  year  aforefaid  •  and  thereupon 
at  the  court*leet  and  view  of  frankpledge  of  the  faid  manor  held 
within  the  faid  manor  for  the  manor  aforefaid,  on  the  twenty-firfl 
of  June  1782,  before  C.  N.  C,  efquire,  then  fteward  of  the  court 
^  the  faid  manofj  the  jurors  aforefaid  fo  fworn  and  charged  as 
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aforelaid,  according  to  the  cuftom  of  die  iaid  nraoor  fiir  (be  whole 
time  aforefaid  ufed  and  approved  tbere^  upon  their  oath  prefented 
the  faid  M.  J.  fo  as  aforefiud,  having  in  bit  cuflodyy  on,  &c.  tht 
faid  feveral  weights,  to  wit,  &c.  £c.  wantiM;  refpedtvelj  the 
quantities  of  their  juft  and  due  weight,  and  ufinj;  the  fiune  in  his 
iaid  trade,  for  which  faid  offence  Hie  faid  M.  J.  was  then  and 
there  by  the  fame  court  fi>  held  bj  adjournment  as  aforefaid, 
amerced  at  the  fum  of  ten  pounds,  which  faid  amerciament  was 
then  and  there  at  the  faid  laft-mentioned  court,  by  A.  B  &c.  &c* 
then  and  there  being  refiants  and  inhabitants  within  die  (aid  ma^ 
noj,  and  then  and  there  afferors  then  and  there  duly  fworn  for  that 
purpofe,  at  {\^  pounds  to  be  paid  to  the  ladies  and  lords  of  the  iaid 
manor ;  whereof  the  <aid  M.  J.  afterwards,  to  wit,  on,  &c.  at, 
&c.  had  notice  \  per  quad  a£iio  accrevit :  Yet,  &c«  •  (CofDinait 
conduiionindebt.) 
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Michaelmas  Term,  26.  Geo.  III. 
DeclvatkOfi    ift      MIDDLESEX,  to  wit.    Mungo  Dobie  complains  of  Robert- 
debt  on  a  de-  fon  Lidderdale,  bein^,  &c.  debt  two  thoufand  pounds;  for  that 
cree  in  the  court  ^l^gj^gj^g  the   faid   Mungo,   at  a  certain  court  of  our  faid  lord 

S^otunr*  for  ^^^  '^'"g  ^^"^^  ^^^  ^°"^^  ^f  *^^°"?  ^^^^  »^  Edinburgh,  in  that 
loool.  dcdua-  part  of  the  kingdom  of  Great  Britain  called  Scotland,  on,  &c.  by 
ing  cbercfrom  a  certain  decree  of  the  fame  court  recovered  againft  the  faid  dcs 
certiin  fams  fendant  the  fum  of  one  thoufand  pounds  fterling,  with  annual  rent 
wh^  lud  been  thereof  from  and  fince  the  term  of  Candlemas  1778,  dcduding 
^        ^  therefrom  one  hundred  and  fifty  pounds  paid  in  Auguft  1784,  two 

]  hundred  pounds  for  which  J.  b.  had  a  warrant  of  the  lords  of  the 

faid  court  of  feffions,  and  alio  one  hundred  and  eighty  poundi 
which  the  faid  defendant  was  entitled  to  be  heard  upon  before 
payment ;  and  that  the  faid  plaintiff  alfo,  in  and  by  the  (aid  de« 
cree,  recovered  againft  the  faid  defendant  the  fum  of  one  potuid 
fcventeen  (hillings  and  ninepence  for  certain  expences  therein 
mentioned,  as  in  and  by  the  faid  decree  remaining  in  the  faid 
.  court  of  feflions  in  Edinburgh  aforefaid  more  fully  appears :  And  the 
faid  Mungo  avers,  that  at  the  time  of  the  exhibiting  the  bill  of  the 
faid  Mungo,  there  was,  and  now  is  due  and  owing  from  the  faid 
defendant  to  the  faid  plaintiff,  under  and  by  virtue  of  the  faid  decree, 
a  large  fum  of  money,  to  wit,  the  fum  of  eight  hundred  and  thirty- 
four  pounds  of  lawful  money  of  Great  Britain,  to  wit,  at,  &c. : 
And  the  faid  Mungo  further  fays,  that  the  faid  decree  ftill  remains 
in  its  full  force,  ftrength,  and  effeft,  not  in  the  leaft  reverfed,  fuf- 
pcnded,  vacated,  annulled,  paid  off,  difcharged,  or  fatisfied,  nor 
hath  the  faid  Mungo  fued  out  any  execution  upon  the  faid  decree, 
or  obtained  any  faii?fa(Slion  for  the  faid  monies  thereby  decreed  i 
per  quod  adiio  accrevit  to  demand  the  fum  of  eight  hundred 
and  thirty-four  pounds,  parcel  of  the  faid  fum  of  two  thoufand 
pcunds  above  demanded.     (Add  another  Count  fame  as  firft,  only 
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Iftating  Teven  hundred  and  flxty-nlne  pounds  to  be  due  on  the  de* 
^ree  }  3d  Count,  mutAatus  for  the  refidue.) 

Drawn  bj  Mr.  Crompto^* 

MIDiWLfeSEX,  to  wit.    John  Ewer  complains  of  J.  R.  be-  DccUratlonona 
ing,  &c.  of  a  plea  ihat  he  render  to  the  faid  plaintiff  three  thou-  {,"^tTrth^*"„. 
'£ind  one  hundred  and  twenty»nine  pounds  of  lawful  money  of  Great  Zttn^  court  of 
-Britain,  which  he  the  faid  defendant  owes,  &c. ;  for  that  whereas  judicature  in  ja- 
iie  the  faid  plaintiiF  heretofore^  to  Wit,  on,'&c«  which  was  in  the  maica,  for  cur- 
jiindi  year  of  the  reign  of,  &c.    in  a  certain  court  (to  wit,    a  rent  money, 
court  of  record)  of  our  lord  the  king,  called  the  iupreme  court  of 
judicature,  held  for  our  fovereign  lord  the  king  at  the  town  of 
St.  Jago,  in  the  ifland  of  Jamaica,  that  is  to  fay,  for  the  (aid  ifland^ 
and  within  the  jurifdidlion  of  the  faid  court,  the  (aid  lafl:  Tuefday  in 
November,  in  the  faid  ninth  year  of,  &c,  before  the  honourable 
T.  B.  chief  judge  of  the  faid  court,  and  other  his  aflbciates,  then 
littiilg  judges  of  the  fame  court,  to  wit,  at  Wcftminfter,  in  the 
county  of  Middlefex,  by  the  confideration  and  judgment  of  the  faid 
court  recovered  againft  the  faid  defendant  a  certain  debt  of  two 
tiioufand  one  hundred  and  eighty- nine  pounds  current  money  of 
Jamaica,  and  alfo  two  pounds  for  his  cods  and  charges  by  him 
iabout  his  fuit  in  that  behalf  expended  (to  wit,  by  the  aflfent  of  the 
fifd  plaintiff,  he  remaining  againft  the  faid  defendant  without  de- 
fence) whereof  the  faid  defendant  was  convifted^  as  by  the  records 
and  proceedings  thereof  remaining  in  the  faid  fupreme  court  of 
judicature,  at  the  town  of  St.  Jago,  in  Jamaica  aforefaid,  to  wit,  at 
Weftminfter  aforefaid,  more  fully  appears  ;  which  faid  judgment 
ftill  remains  in  that  court,  to  wit,  at  Weftminfter  aforefaid,  unre- 
Verfed,  unpaid,  and  unfatisfied;  and  the  faid  plaintiff  hath  not  as 
yet  obtained  any  execution  of  the  aforefaid  judgment,  whereby  an 
adion  hath,  &c.  to  demand  and  have  of  and  from  the  faid  defendant 
a  large   fum  of  money,  to  wit,  the  fum  of  one  thoufand  five 
hundred  and  fixty-five  pounds  of  lawful  money  of  Great  Bri- 
tain (the  faid  fum  of  one  thoufand  five  hundred  and^  fixty-five 
pounds  bekig  the  value  of  lawful  money  of  Great  Britain  of 
the  amount  of  the  faid  two  feveral  fums  of  two  thoufand  one 
hundred  and  eighty-nine  pounds,  and  two  pounds  fo  recovered 
by  the  faid  plaintiflF  agalnft  the  faid  defendant   as  aforefaid,    at 
the  time  of  the  recovery   thereof)  parcel  of  the  faid  fum  of 
three  thoufand  one.  hundred  and  twenty-nine  pounds  above  Re- 
manded:    And  whereas  the    faid  Thomas  and  one  P.  R.   in  2d  Count,  on  ft 
bis  lifetime,  now  deceafed,   and   whom  the  faid  Thomas  hath  ^^^  ft>r  ditto, 
furvived  heretofore,  to  wit,  on,  &c.   that  is  to  fay,  at  Weft-  ^^'"^"^'^JJJ 
minfter  aforefaid,  in  the  faid   county  of  Middlefex,  by  his  cer-  V^*^'^"*8o  *•* 
tain  writing-obligatory,  fealed  with  his  feal,  and  to  the  court 
of,  &c,  now  here  (hewn,  the  date  whereof  is  the  day  and  year  lafl 
aforefaid,  acknowledged  himfelf  to  be  held  and  firmly  bound 
to  the  faid  plaintiff  in  the  fum  of  two  thoufand  one  hundred 
and   eighty- nine  pounds  current  money  of  Jai.jaica,  to  be  paid 
to  the  (aid  plaintiff  when  he  the  faid  defendant  fiiould  be  there^^ 
to  afterwards  requefled  j  and  the  faid  John  avers^  that  the  faid 
VoL.V»  T       '^  lun> 
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of  money  mentioned  in  the  faid  wridng-obltgatory  at  the  time  «f 
the  making  thereof  as  afercfaid  was  of  a  Urge  value,  to  wit,  rf 
the  valae  of  one  tfaoufend  five  hundred  and  fixty-Ave  pounds  of 
lawful,  &c.  to  wit,  at  Weftminfter  aforefaid,  whereby  (the  iame 
being  ftill  wholly  unpaid)  an  adion  hath,  &c.  the  faid  fitn  of  one 
thoutond  five  hundred  and  fixty-five  pounds  of  lawfiil,  &c.  <thc 
faid  fum  of,  &c.  being  the  value  in  laiwful  money  of,  &c.  lof  die 
faid  fum  of  money  mentioned  in  the  faid  writing-obligatory  at  tte 
time  of  the  making  thereof)  refidue  of  the  feid  (urn  of,  fcc,  above 
demanded  ^  yet,  &c.  (common  conclufion  in  debt.)    J.  Moroaiu 

By  wfy  of  caution  I  have  a<ided  a  2d     benefit  of  that  Ccmnt»  or  Ib^  til  70a 
Count  on  the  bond,  bat  if  they  demand     can  procure  the  original. 
tyoTf  you  mttft  so  on  without  having  the 

s 

t)eciantion  in  MIDDLESEX,  to  wiN  John  Crompton  complains  of  Ro- 
^^^  *f  ^J^^'  ^^^^  Kcnnet,  being,  &c.  in  a  plea  that  he  render  to  him  the  fcid 
JTB^^rfo/iiot  J^'^"  ^^^  pounds  of,  &c.  which  he  owes  to  and  unjuflly  detains 
entering  the  from  him  j  for  that  whereas  the  faid  John  lately,  that  is  to  (ay, 
lAie.  in  the  term  of  St.  Michael  now  laft  pau,  in  the  court  of  our  lord 

the  now  king,  before  the  king  himfelf,  the  iame  court  then  and 
Hill  being  at  Weftminfter,  in  the  faid  county  of  Middlefex,  by 
the  conuderation  and  judgment  of  the  fame  court,  did  recover 
againft  the  faid  Robert  feventy-three  (hillings,  parcel  of  the  £iid 
fum  often  pounds  above  demanded,  which  were  adjudged  to  the 
f^id  John  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided  in  the  fame  court  here,  for  his  cofts  and  charges  fuf* 
tained  by  him  about  his  defence  in  a  certain  adlion  then  lately 
brought  in  the  fame  court  by  the  faid  Robert  againft  the  (aid  John, 
by  bill,  without  our  lord  the  king's  writ,  in  a  pleaof  trefpafs  upon 
the  cafe,  wherein  iflue  being  joined  between  the  (aid  Robert  and 
the  faid  John  in  the  plea  aforefaid,  the  faid  Robert  did  not  enter 
the  faid  iSuc  fo  joined  in  order  to  be  tried,  but  therein  made  de- 
fault, as  by  the  record  of  the  (ame  judgment  now  remaining  here 
in  the  fame  court  more  manifeftly  appears;  which  faid  judgment 
ftill  remains  in  its  full  force  and  e(Fe(^,  in  no  wife  reverfed,  va- 
cated, paid  off,  or  fatisficd,  and  the  faid  John  hath  not  fued  out 
his  execution  of  the  judgment 'in  form  aforefaid  recovered,  to  wit, 
at,  &c.  whereby  an  sL^Won  hath  accrued,  &c«  (A  ad  Count  on  a 
mutatus  for  fix  pounds  feven  ftiillings.) 

pedarafionons      MIDDLESEX,  to  wit-     B.  late  of,  &c.  was  attached  to  an- 
v'rS^^n  "^hc  ^^^^  ^'  ^^  *  P*^*  ^^*^  ^^  render  to  the  faid  A.  two  thoufand  three 
court  of  feffions '^""^^^^  *^^  (eventy-fix  pounds  of,  &c.  which  he  owes  to  and 
in  Scotland.       unjuftly  detains  from  him;  for  that  whereas  the  faid  A.  at  a  cer- 
tain court  of  our  lord  the  king  called  the  court  of  fedions,  held  at 
£.  in  the  kingdom  of  Scotland,  on,  &c.  by  a  certain  decree  of  the 
fame  court,  recovered  againft  the  faid  R.  the  fum  of  one  thoufand 
one  hundred  and  eighty-five  pounds  of,  &c.  by  a  certain  a£tionof 
-  rantum  and  (ale  brought  by  the  faid  A.  againft  the  (aid  B.  in  the  (aid 

court} 
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^urt,  as  in  and  bv  th^  faid  decree  remaining  in  the  feid  pourt  at 
X.  aforefaid  manifeftly  appears j  which  f^id  decree  is  flill  remain- 
ing in  the  fame  court  in  its  full  force  and  effeft,  an^  not  paid,  fa- 
tisKed,  reverfed,  vacated,  and  difcharged  }i>er  quod  a^th  accrevit  : 
And  whereas  alfc^  the  faid  A.  afterwards,  ic.  by  a  certain  other 
decree  of  the  court  of  feflions  in  Scotland,  recovered  againft  the 
j^id  B.  the  further  fum  of  one  thoufand  one  hundred  and  eighty- 
^ve  pounds  of,  &c.  as  in  and  by  the  fame  decree  remaining  in 
the  faid  court  of  E.  aforefaid  manifeftly  appearsj  which  faid  laft- 
njentioned  judgment  is  ftill  remaining  in  its  full  force  and  effeft 
sind  not  paid,  fatisficd,  revcrfcd,  vacated,  or  difcharged  j  per  quod 
4tiio  accrevit.  F.  Buller. 

■■II    I 

PORT   DUES. 

CORNWALL,  to  wit.    Edward  Broad^  late  of,  &c,    was  Declaratloii  by 
furomoned  to  anfwer  T.  Dewar  of  a  plea  that  he  render  to  the  the  lefleeof  the 
faid  T.  three  pounds  which  he  owes  to  and  unjuftly  detains  from  corporation    of 
bimi^  and  thereupon  the  faid  T.  by  A.  B.  his  attorney,    faith  that  ^**^*^*  f«rport 
she  tow^  and  borough  of  Sakafh,  in  the  faid  county  of  Cornwall,    "^*' 
iicuate  upon  or  near  unto  the  banks  of  the  river  Tamar,  is,  ^nd 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary 
failth  been  a  navigable  river  from  the  fea  unto  and  above  the  towa 
aod  borough  of  Saltafl),  and  that  fo  much  of  the  courfe  of  the  faid 
river  as  runneth  from  a  place  called,  &c.  in  the  pariOi  of,  &c.  to 
a  certain  other  place  called,  &c.  in  the  faid  county,   and  from 
thence  to  a  certain  other  place  called,  &c.  in  the  parij[h  of  . 

in^  the  county  of  Devc^i,  and  from  thence  unto  a  certain  other 
place  called  ,  is,  and  from  time  out  of  mind  hath  been 

parcel  of  and  within  the  bounds,  limits^  and  jurifdidlionof  thefaid 
town  and  borough  of  Saltafli;  and  that  the  inhabitants  and  burr 
gefles  of  the  faid  town  and  borough  for  the  time  being,  from  tin^e 
whereof  the  memory  of  man  is  not  to  the  contrary  have  befiji 
and  are  one  body  corporate  aiid  politic  in  fa<3  and  name,  and  have 
bad  and  enjoyed  a  guild  merchant  within  themfelves,  and  at  divers 
and  fundry  times  within  tlie  times  aforefaid  have  lawfully  had  an4 
ufed  divers  names  of  incorporation,  to  wit,  of  old  time  the  name 
of  burgeilcs  of  ,  and  afterwards  anciently  the  name  of  free 

bu^geffes  of  Saltalh,  until  the  nineteenth  of  June,  in  the  twenty- 
feyenth  year  of  our  late  lady  Elizabeth,  queen  of  England^  &c, 
which  day  our  faid  lace  lady  queen  Elizabeth,  by  her  letters  patenjt 
))eacing  date  at  Weftminfter  the  fame  .day  aijd  year  laft  abovc-qien.- 
tioned,  incorporated  them  by  the  name  of  mayor  and  free  bur- 
gefles  of  baltafb,  in  the  county  of  Cornwall :  And  the  faid  plain- 
tiff further  faith,  that  from  time  whereof  the  memory  of  njan  is 
Dot  to  the  contrary,  the  faid  mayor  and  free  bgrgeiTes,  and  their 
predecefTprs  have  from  time  to  time  at  their  proper  dofts  an(} 
(Charges  maintained  and  kept  a  buoy  or  b^oys  for  the  guidance  of 

(if)  For  the  remainder  of  Debt  on  Simple  Contndft  and  Anldes  of  Agreement 
pujealed,  fee  Foft  at  the  end  of  Declarations  in  Debt. 

T  a  ihipi 
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fliip^  and  veflels  failing  and  coining  to,  and  failing  and  going  frMft 
the  town  and  borough  of  S.  within  the  above-mentioned  courfe  of 
the  faid  river  Tamar,  within  the  limits  and  bounds  of  the  faid  bo* 
rou2;h)  and  of  right  wer^  bound  to  maintain  and  keep  fuch  huaf 
or  buoys,  and  alfo  during  all  the  time  aforefaid  have  been  ufea 
and  accuKomed)  and  of  right  ought  from  time  to  time  to  maia- 
tain,  repair,  and  keep  one  or  more  certain  wharf  or  wbarfe,  key 
or  keys,  within  the  above-mentioned  limits  and  bounds  of  the  faia 
river  Tamar,  at  their  like  proper  cofts  and  charges,  for  the  load- 
ing arfd  unloading  of  goods,  wares,  and  merchandizes,  into,  up- 
Dti,  from,  and  out  of  all  (hips  and  veflfels  from  and  upon  fuch 
wharf  or  wharfs,  key  or  kejrs,  and  at  their  like  proper  cofts  and 
^         charge<(  for  the  time  being  from  the  time  afore&id,  have  found  and 
provided,  and  have  been  accuftomed  to  find  and  provide,  and  of 
right  ought  to  find  and  provide  lawful  weights  and  meafures  for 
the  weighing  and  meafuringof  goods,  wares,  and  merchandizes  fo 
imported  into  or  exported  from  and  out  of  the  faid  bounds  and 
limits  of  the  faid  town  and  borough,  and  fof  and  in  confidefatioa 
of  the  premifes,    the  faid   mayor  and  free  burgeflfes,    and  their 
prcdeceflfors  for  the  time  being,  from  time    whereof,  &c.  havt 
had  and  received,  and  have  been  ufed  and  accuftomed,  and  of  right 
ought  to  have  and  receive  of  and  from  every  mafter  and  conduc- 
tor of  every  ihip  or  vefiel  failing  and  coming;  within  the  above-men- 
tioned boundsand  limits  of  the  water  of  the  faid  river  Tamar,  or  (ailing 
and  going  from  and  out  of  the  fame  limits  and  bounds  of  the  faid  wa- 
ter of  the  faid  river,  the  feveral  reafonable  tolls  and  duties  hereinafter 
mentioned,  to  and  for  their  own  ufe,  that  is  to  fay,  for  every  quar-* 
ter  of  flour  of  wheat  containing  eight  bufheis  one  penny,  and 
for  every  ton  of  timber  two-pence ;  for  every  quarter  of  oats  con- 
taining eight  bufhels  j^^r  quarter  one  penny  j  and  for  the  anchor 
rage  of  every  (hip  or  veflel  one  (hilling;  and  for  the  meafuring 
of  every  quarter  of  oats  and  barley  containing  eight  bufliels  ptf 
quarter  one  penny  :  And  the  faid  plaintift  further  faith,  th»t  by 
an  indenture  made  at  Saltafh  aforefaid,  in  the  county  aforefaidi 
on,  &c.  between  the  laid  mayor  and  free  burgeflfes  in  their  corpo- 
rate and  politic  capacity,  by  their  name  of  the  mayor  and  free 
burgeifes  of  the  borough  of  Saltafli,  in  the  county  of  Cornwall, 
of  the  one  part,  and  him  the  faid  plaintiff  of  the  other  part,  one 
part  of  which  faid  indenture,  fealed  with  the  common  feal  of  the 
laid  mayor  and  free  burseiTes,  he  the  faid  plaintiff  brings  here  into 
court,  the  date  whereofis  the  day  and  year  laft  abovc-mentioned| 
they  the  faid  mayor  and  free  burgefTes  did  demife  and  grant  unto 
liim  the  faid  plaimiflF  alt  and  Angular  the  tolls  and  duties  above* 
mentioned  arifmg  and  accruing  within  die  faid  liberty  oT  the  faid 
nvater  of  the  faid  river  Tamar,  as  amply  and  in  fuch  manner  as 
had  ufuailv  been  paid  to  the  faid  mayor  and  free  burgefTes  of  Sal- 
tafh aforefaid,  to  have  and  to  hold  the  fame  unto  him  the  faid  plain- 
tMF,  his  executors,  adminiftrators,  and  afSgns,  firom  thencefortbi 
for,  and  during,  and  unto  the  full  end  and  term  of  one  year  then 
next  enfuing,  and  fully  to  be  complete  and  ended,  as  by  the  faid 
iodentuie  may  appear  j  by  virtue  pf  which  iaid  demife  be  the  &id 

plaintiff 
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plain tiiF*1>ecame  poflefled  of  the  tollsand  duties  aforefaid :  And  the 
laid  plaintifF  further  faith,  that  from  and  after  the  making  of  the 
liud  indenture,  to  wit,  on,  &c.  and  on  divers  other  days  and  times 
between  that  day  and  the  day  of  ,  the  iaid  Ldward 

was  the  mafter  and  conduflor  of  the  Ihip  or  veflel  called  S.  and 
as  fuch  mafter  and  condudor  of  the  £itd  (hip  or  vefTel,  on,  &c.  in 
the  (aid  Ibip  or  veHel  did  import  and  unload  within  the  limits  and 
liberties   a^jreiaid  fifteen  quarters    of  wheat  flour,   containing 
eight  bufliels  pir  quarter,  whereby  there  accrued  and  became  due 
unto  him  the  faid  plaintiflT  one  (billing  and  threepence,  at  the  rate 
of  one  penny  per  quarter,  and  anchored  the  faid  (hip  or  veffel 
diere,  whereby  there  accrued  and  became  due  unto  him  the  faid 
plaintiiFone  (hilling,  and  for  the  buoyage  of  the  faid  (hip  or  vellel 
there  then  accrued  and  became  due  unto  him  the  (aid  plaintiff  one 
fliilling ;  and  afterwards,  to  wit,  on,  &c.  the  faid  Ldward  did  im« 
|K)rt  and  unload  within  the  ,  liberties  and  limits  aforefaid  feventy 
tons  of  timber  in  and  from  the  faid  (bip  or  vefTel,  whereby  there 
gccrued  and  became  due  unto  him  the  faid  plaintifF  one  pound  ele- 
ven (billings  and  eightpence,  at  and  after  the  rate  of  threepence 
^/r  ton,  and  for  anchorage  there  then  accrued  and  became  due  one 
ibilling,  and  for  buoyage  of  the  faid  (hip  or  vefTcl  there  then  ag« 
crued  and  became  due  unto  the  faid  plaintiff  one  (billing,  and  on^ 
&c»  the  faid  Edward  imported  and  unloaded  within  the  limits  ai\d 
liberties'aforefaid,  one  hundred  and  eight  ton  of  timber,  whereby 
^ere  accrued  and  becanie  due  to  him  the  faid  plaintiff  one  (billing 
and  eightpence,  at  and  ^fter  the  rate  of  twopence  ^^r  ton,  and  for 
anchorage  then  and  there  one  (billing,  and  for  the  buoyage  one 
fliilling,  and  on,  ^c.  the  faid  Edward,  within'the  limits  and  liber-* 
ties  aforefaid,  loaded  on  board  the  faid  (bip  or  veflel,  and  exporter 
ed  firom  thence  four  hundred  and  fifty  quarters  of  wheat,  contain** 
iiig  eight  bufbels  per  quarter,  whereby  there  accrued  and  became 
due  to  him  the  faid  plaintifF  one  pound  eighteen  (billings,  at  and 
after  the  rate  of  one  penny  pir  quarter,  and  for  anchorage  one 
fliilling,  and  for  buoyage  one  (billing;  all  which  faid  fums  accru* 
ing  and  becoming  du&  to  the  faid  plaintifF  from  the  faid  defendant^ 
do  amount  to  the  fum  of  three  pounds  and  fevenpence }  and  tne 
fiiid  defendant  being  fo  indebted  unto  the  faid  plaintifF,  be  the  faid 
plaintifF  afterwards,  to  wit,  on.  Sec.  requefted  the  (aid  defendant 
to  pay  him  tb^  Cunej  yet  the  (aid  defendant  hath  not  paid,  S^c. 

£•  JSlOOTLBt 

For  Debt  on  Simple  Contra^,  on  Bye  good  precedents  oomnnioicated  tpo  lat^ 

Uws,  for  Fines  and  Amerciamentt,  ef-  for  infertion  here,  iee  Ifidex*  Debt  oa 

^pct,  and  invalid  Agreements,  fee  fofi  Simple  Contracts* 
It  (he  end  of  pedaracjoiis  in  debt|  federal 
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DORSETSHIRE,  to  wit.  Edward  Colcord  v.  Gilbert  Ho-  '^^^^^V^ 
mey,  in  a  plea  that  he  render  to  him  five  hundred  and  ninety  I^^^^^Z 
(K>und8  of  law/ul  moaey  of  Great  Britain,  which  he  owes  to  and  g^ement,  and 

Ibe  oommon  Cowiti  to  work  and  labour,  money  ^^  ^^  ^^^ 

T  3  unjuftly 
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iinjuftly  detains  from  him ;  for  that  whereas  by  a  certain  agree* 
ment  made  the  fourteenth  day  of,  &c.  it  P.  in  North  America,  to 
wit,  at,  &c.  in,  &c  between  the  faid  plaintiff,  by  the  name  and 
defcripiion  of,  &€•  carpenter,  on  the  one  part,  and  the  defend- 
ant by  the  name  of,  life,  mariner,  of  the  other  part  (which  h\i 
igr'^cment,  fealed  with  the  fcal  of  the  faid  defendant,  the  faid 
plaintiff  now  brings  into  court  here,  the  date  whereof  is  the  day 
and  vear  aforcfaid) :  It  is  wknefTed  that  the  faid  plainriff  did  con- 
trad  and  agree  with  the  faid  defendant  to  go  fo  England  in  the 
brig  Dominica,  which  the  faid  defendant  had  laying  to  the  wharf, 
and  on  his  arrival  in  England  did  further  agree  to  trtSt  and  bulM 
a  C(*rrain  building  which  he  faid  defendant  had  on  board  the  ^ 
brig,  in  a  complete  and  workmanlike  manner ;  for  the  true  and 
faithful  performance  of  the  faid  building  he  the  faid  Edward  agreed 
to  have  for  wages  thret*  pounds  fterling  p^r  month,  from  the  day 
•  of  failing  from  the  aforefa«d  port  of  P.  till  difchargedby  the  faid 

defendant,  after  completing  the  aforefaid  building ;  and  the  faid 
flefendant  agreed  to  find  the  faid  plaintiff  his  board  whik  he  might 
be  employed  upon  the  faid  building;  for  the  trife  and  faithful  per- 
ibrnnance  of  the  above,  they  the  faid  plaintiff  and  defendant  did 
Severally  bind  themfelves  in  the  true  and  penal  fum  of  fire  hundred 
pounds  of  lawful  money  of  Great  Britain,  as  by  the  faid  agree- 
ment (reference  being  thereto  had)  will  more  fully  appear:  And- 
the  faid  plaintiff  in  fddi  fays,  that  although  he  the  faid  Edward, 
in  purfuance  of  the  faid  agreement '  after  the  making  and  entering 
into  the  fame  as  aforefaid,  to  wit,  on,  Sue.  embarked  at  P.  afore- 
faid, and  fet  fail  from  thence  on  board  the  faid  fl)ip  Dominica 
for  England,  and  did  afterwards  arrive  there  for  the  purpofe  of 
eredling  and  building  the  faid  building  in  the  faid  agreement  men- 
tioned, and  did  accordingly  proceed  to  and  ere^  and  build  the 
fame  in  England;  and  afterwards,  to  wit,  <)n,  &c.  diily  complet- 
ed the  fame  in  a  workmanlike  manner  according  to  the  tenor 
and  effed  of  the  faid  agreenrtent,  to  wit,  at,  &c.  when  he  the 
faid  plaintiff  was  there  difcharged  by  the  faid  defendant ;  and  al- 
though months  elapfed  from  the  day  of  the  faid  plaintiff's 
failing  from  the  faid  port  of  P.  till  the  faid  completing  the  faid 
buildmg,  and  the  difcharge  of  the  faid  plaintiff  by  the  faiddefiend* 
ant ;  and  the  wages  of  the  faid  plaintiff  for  the  making  the  faid 
erc£lion  and  building,  amounting  (at  the  faid  rate  Of  three  pounds 
fterling  per  month  according  to  the  ternis  of  the  faid  agreement) 
to  a  large  fum  of  nioney,  to  wit,  the  fum  of  pounds  of  law- 
fill  money  of  Great  Britain,  on  the  expiration  of  the  faid  time,  id 
ivit,  on,  &c.  at,  &c,  became  and  were  then  and  there  due  aiid 
payable  to  the  faid  plaintiff,  and  ought  then  and  there  to  havlf 
been  fully  paid  to  him  by  the  faid  defendant  according  to  the 
tenor  and  effect  of  the  faid  agreement;  and  although  the  l^id  defen- 
dant hath  paid  to  the  faid  piaintiff  a  part  of  the  faid  fum  of  money,  and 
afterwards,  to  wit,  on.  &c.  was  requefted  by  the  (aid  plaifitiffto  pa)') 
and  then  and  there  ought  to  have  p^aid  the  rcfidue  thereof  amounting 

in  the  whole  to  a  large  futii  of  money,  to  wit|  the  fuin  of 

•  ^:-  '...■• ..  ,^         .  :     ,    .  pounds 
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poonds  of  kwfol,  &c.  according  to  the  tenor  and  effed  of  the 
laid  agreement ;  yet  the  faid  plai/itiff  avers,  that  the  faid  defend- 
ant did  notp  when  he  was  fo  requefted  as  aforefaid,  pay  fuch  re? 
fidue,  nor  hath  be  as  yet  paid  the  fame  or  any  part  thereof  to  th« 
iaid  plaintiff^  but  hath  hitherto  wholly  neglected  and  refufed  fo  to 
doy  contrary  to  the  tenor  and  eSecl  of  the  (aid  agreement  on  the 
part  of  the  faid  defendant  to  be  performed,  to  wit,  at,  &c«  whereT 
by  and  according  to  the  tenor  and  efftA  of  the  faid  agreement^ 
the  faid  defendant  then  and  there  forfeited  and  became  liable  to  pay 
to  the  faid  plaintiiF  on  requeft  the  faid  five  hundred  pounds  in  the 
laid  agreciiient  mentioned,  as  the  penalty  to  bind  the  performance 
thereof,  whereby  an  action  hath  accrued  to  the  f^id  plaintiff  to 
demand  and  have  of  and  from  the  faid  defendant  the  faid  five  hua* 
dred  pounds  fo  forfeited  as  aforetaid,  parcel  of  the  faid  five  hun- 
dred and  ninety  pounds  above  demanded,  ^nd  whereas  the  faid  ^  Count,  i# 
plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c.  at  the  fpecial  in- ^^^'^^  forworfc 
ftance  and  requeft  of  the  f^^id  defendant,  did  perform  and  bellow  ''^' 

certain  work  and  labour,  care,  diligence,  and  attendance  as  a 
houfe  carpenter  in  and  about  the  buunefs  of  the  (aid  defendants 
and  for  the  faid  defendant,  and  ufed  and  exercifed  his  (kill  as  fuch 
houfe  carpenter  in  and  about  fuch  bufinefs,  at  the  like  (pecial  in- 
ilance  and  requeft  of  the  faid  defendant,  for  and  in  confideration 
oi  a  certain  other  fum  of  money,  to  wit,  the  fum  of  pouncts 

of  like  lawful  money  of  Great  Britain,  to  be  pdid  by  the  faid  de« 
fcndant  to  the  faid  plaintiff  for  the  fame,  whereby  the  faid  defen- 
dant became  then  and  there  indebted  to  the  faid  plaintiff  in  the 
iaid  laft-mentioned  fum  of  pounds  to  be  p^id  by  the  faid  da» 

fendant  to  the  faid  plaintiff  upon  requeft,  whereby  an  a£lian  hath) 
&c.  &c.    ytnd  whereas  the  faid  plaintiff  afterwards,  to  wit,  on,  3<J Count,  jn^*. 
&c.  at,  &c.  at  the  like  fpecial  inftance  and  requeft  of  the  faid  ^"^  "^'^  ^ 
defendant,  did  perform  and  beftow  certain  otheir  his  work  and  la« 
hour,  carC)  diligence,  ijcill,  and  attendance  as  a  houfe  carpei^* 
ter  in  and  about  the  bufinefs  of  the  faid  defendant,  and  for  the 
(aid  defendant,  and  alfo  ufed  and  applied  his  Ikill  as  fuch  carpen- 
ter in  and  about  the  faid  laft-mentioned  bufinefs,  at  the  like  fpo- , 
cial  inftance  and  requeft  of  the  faid  defendant,  for  and  in  confide* 
ration  of  fo  much  money  as  he  the  faid  plaintiff  reafonably  de«- 
ferved  to  have  for  the  famC)  to  be  paid  by  the  (aid  defendant  to 
the  (aid  plaintiff  on  requeft  \  and  the  (aid  plaintiff  avers,  that  he 
reafonably  deferved  to  have  and  receive  from  the  (aid  defendant  the 
fun)  of  pounds  of  like  lawful  money,  to  wit,  at,  &c.  whero-i 

of  the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &^c.  in,  &c* 
had  notice^  and  thereby  then  and  there  became  indebted  to  the  faid 
plaintiff  in  the  faid  laft -mentioned  fum  of  money  to  be  paid  by 
the  faid  defendant  to  the  faid  plaintiff  upon  requeft,  whereby  an 
adion  hath  accrued,  &c.  &c.  And  whereas,  &c«  (Money  had 
and  received  in  debt,  an  account  ibited  in  debt,  and  common  con^* 
(li(jioa  in  debt.)  T,  BAi^aoW« 


aSo  DEBT.— On  SPECTALTES: 

(0)  DecbntSon  LANCASHIRE,  to  wit.  James  Rothwell  v.  John  Hornby 
an  covenant  for  lA  a  pica  of  breach  of  covenant ;  for  that  whereas  by  a  certain  in- 
'^^m^^^blr^  denture  made  the  fixteenth  day  of,  &c.  A.  D.  1787,  to  wit,  at 
that  the  defend.  ^*  ^^i^^'  between  the  fald  John  of  the  one  part,  apd  the  laid 
mt  hiniiclf  in.  James  of  the  other  part  (one  part  of  which  faid  indenture,  ieated 
i6fniptc4  ^m^  with  the  feal  of  the  faid  John,  the  faid  James  now  brings  intd 

court  here,  the  date  whereof  is  the  day  and  year  aforefaid)  :  It 
is  witnefTed,  that  for  and  in  confideration  of  the  fum  of  twenty- 
four  pounds  of  lawful  money  of  Great  Britain  to  him  the  fald 
John  in  hand  well  arid  truly  paid  by  the  faid  James  at  or  before  the 
fealine  or  delivering  the  faid  indenture,  the  receipt  whereof  he  the 
laid  ^mes  did  thereby  acknowledge  and  confefs,  and  thereof  and 
^  of  and  from  every  part  thereof  did  thereby  releafe  and  for  ever 

difcharge  him  the  faid  James,  his  executors,  adminiftrators,  and 
affigns,  and  alfo  for  and  in  confideration  of  the  rents  and  cpveiiants 
thereinafter  referved  and  contained  on  the  part  and  behalf  of  the 
faid  James,  his  executors,  adminiftrators,  and  afligns,  to  be  paid^ 
done,  and  performed,  and  for  divers  other  good  caufes  and  con« 
fiderations  him  thereunto  moving,  he  the  faid  Johp  had  demiied, 
granted,  and  let  to  farm  to  the  laid  James,  his  executors,  adnii- 
niflrators,  and  affigns,  all  that  meifuage  or  cottage  houfe,  with  a 
garden  thereunto  belonging,  containing  five  perches  of  ground, 
together  with  the  Turf  Stack  Hill,  as  the  fame  were  in  the 
pofleflion  of  one  T.  B.  and  which  faid  premifes  were  fituate  in,  &c. 
and  all  and  fingular  houfes,  outhoufes,  edifices,  buildings,  yards, 
walls,  waftes,  waters,  watercourfes,  privileges,  and  appurtenances 
whatfoever  to  the  bid  mefTuage  or  cottage-houfe  belonging, 
or  therewith  ufually  occupied  or  enjoyed,  to  have  and  to  hold 
the  faid  thereby  demifed  mefluage,  cottage-houfe,  garden,  and 
Turf  Stack  Hill  and  every  part  thereof,  with  their  and  every 
cf  their  appurtenances  unto  him  the  faid  John,  his  executors, 
adminiftrators,  and  afiigns,  from  the  thirteenth  day  of  February 
then  inftant,  as  to  the  garden  with  the  appurtenances, 
and  the  twelfth  day  of  May  then  next  enfuing  as  to  the  hou(^ 
ing  and  Turf  Stack  Hill,  with  the  appurtenances,  for  and  dur- 
ing, and  unto  the  full  end  and  term  of  eleven  vears  from 
thence  next  enfuing,  and  fully  to  be  complete  and  ended,  at 
and  under  the  payment  of  the  yearly  rent,  and  the  perform- 
ance of  the  covenants  in  the  faid  indenture  expreiled  on  the 
part  and  behalf  of  the  faid  John  to  be  paid,  done,  and  per- 
formed, and  the  faid  John,  for  himfeif,  his  heirs,  and  affigns, 
did  by  the  faid  indenture  (among  other  things)  covenant,  pro- 
inife,  and  agree  to  and  with  the  faid  James,  his  executors, 
adminifirators^  apd  ailigns,  in  manner  following,  that  is  to  lay, 
that  it  fhould  ^nd  might  be  lawful  to  and  for  the  faid  James, 
his  executors,  adminiftrators,  and  tenants,  or  undertenants  and 
affigns,  peaceably'  ^d  quietly  to  have,  hold,  ufe,  occupy, 
pofl'efs,  and  enjoy  the  faid  thereby  demifed  mefTuage,  cottage, 
garden.  Turf  Stack  Hill,  and  pren^ifes,  with  the  appurtenances, 
^yxthout  SU17  let,  lofs,  hindrance,  moleftation,  or  difturbance  of 

(<i)  This  is  a  declaration  in  covenant,  not  ad  dcbt« 

bim 
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blm  the  faid  John,  his  heint,  and  affigns,  or    of  any  other 
perfon  or  peribns  whatfocver,  as  by  the  Aud  indenture  (rela- 
rion  being  thereto  had)  may  and  wilf  more  fully  and  at  largQ 
appear ;  by  virtue  of  which  faid  demife  he  the  faid  James  af- 
terwards, to  wit,    at  the  refpedive  times  in  the  (aid  inden-f 
ture  for  that  purpofe  mentioned,  to  wit,  at,  &c.  entered  into 
die  faid  demifed   premifes  with  die  appurtenances,  and  became 
and  was,  and-  ftiH  is  thereof  poflefled;    and  although  the  faid 
James   always,  fi^om  the  time  of  the  making  of  the  laid  in- 
denture, hitherto  hath  well  and  truly  performed  all  things  iq 
the  (aid  indenture  contained  on  his  part  and  behalf  to  be  per-i 
formed  and  fulfilled,  according  to  the  true  intent  and  mean* 
ing  of  the  faid  indenture,  to  wit,  at,  &c. ;  yet  protefting  that 
the  (aid  John  hath  not  done  or  performed  any  thing  in  the  (aid 
indenture  contained  on  bis  part  and  behalf  to  be  performed  ami 
fulfilled,  he  the  faid  James  in  fad  fays,  that  after  the  faid  demife 
and  entry  of  the  faid  James  into  and  upon  the  (Sud  demifed  pre-> 
mifes  as  afbrefaid,  and  before  the  exhibiting  the  bill  of  die  faid 
James,  to  wit,  on,  &c,  and  on  divers  other  days  and  times  be- 
tween that  day  and  the  exhibiting  the  bill  of  the  faid  James,  he 
the  (aid  John  wilfully,  without  the  leave  or  licence,  and  againfl: 
the  will  of  the  faid  James,  entered  mto  and  upon  the  faid  demifed 
premifes  with  the  appurtenances,  and  particularly  into  and  upon 
the  faid  part  thereof  ^called  the  Turf  Stack  Hill,  and  then  and  at 
thofe  feveral  times  difquiet^d,  difturbcd,  molef^ed,  and  interrupted 
the  did  James  in  the  peaceable  and  quiet  ufe,  occupation,  polfef-* 
lion,    and  enjoyment  as  well,  of    the  faid   part   of  the    faid 
4emifed  premifes  called  the  Turf  Stack  Hill,  as  of  all  the  faid 
Other  demifed  premifes,  contrary  to  the  form  and  efkA  of  the  faid 
Indenture,  and  the  faid  covenant  of  the  faid  James  in  that  behalf 
made  as  afbrefaid,  to  wit,  at,  &c. ;  and  fo  the  (aid  James  faith^ 
that  the  bid  John,  although  often  requefled,  hath  not  kept  the 
covenant  fo  made  between  the  faid  John  and  the  faid  James,  but 
hath  broken  the  fame,  and  to  keep  the  fame  with  him  the  faid 
James  hath  hitherto  wholly  rcfufed  and  ftill  doth  refufe.  to  witj, 
it,  &c/to  the  damage  of  the  faid  James  of  fifty  pounds ;  and  there- 
j^re  h^  brings  his  fuit,  &c. 

T,  Barrow, 


DURHAM,  to  wit.    Matthew  Cully  complains  of  Michael  Dccbradon   !• 
Turner  being,  &c.  of  a  plea  that  he  render  to  him  five  hundred  <'«'>^^^*^  P«- 
pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to/  and  ^erformance^oC 
unjuftly  detains  from  him,  &c. ;  for  that  whereas  by  a  certain  anidesof  agne« 
agreement  indented,  made,  concluded,  and  agreed  upon  the  thir-  meat, 
teenth  day  of  July  1784,  at,  &c.  in,  &c.  between  the  (aid  plain* 
tiff  of  the  one  part,  and  the  faid  defendant  of  the  other  part,  which 
£ud  agreement,  fealed  with  the  feal  of  the  laid  defendant,  he  the 
faid  plaintiff  brings  here  into  court,  the  date  whereof  is  the  fame 
^y  amd  year  aioreiaid)  reciting  as  therein  is  recited)  and  among 

Othe^ 
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ptber  things  that  a  fuit  atUw  was  then  commenoed and  proceeding 
againft  the  iaid  defendant,  at  the  initance  of  the  faid  plaintiff  to 
recover  the  poflcifion  oi  a  farm,  (Ituate  at,  &c.  which  the  faid  de- 
fendant  then  did  endeavour  to  hold  over  after  the  expiration  of  a 
term  to  him  thereof  demifed  and  granted  by  one  R.  C  then  de- 
ceafed,  and  the  elder  brother  of  the  faid  plaintiff';  and  the  faid  (le« 
fendant  and  plaintiff  being  willing  and  defxrous  that  the  proceeding 
at  law  and  the  fuit  commenced  againft  the  (aid  defendaxu  (bould  not 
be  further  profecuted,  but  the  fame  (houldceaie.and  be  concluded, 
and  all  differences  then  fubfifting  between  |hem  (hould  be  arnica* 
biy  fettled  and  adjufied>  therefore  the j  the  (aid  plaintiff  aod  defend* 
ant  for  the  purpofe  aforeiaid  did,  and  fcach  of  thera  did  for  them* 
ielves  and  their  feveral  and  refpeAive  heirs^  e^cutprs,  and  ad<- 
minidrators,  by  the  faid  agreement,  covenant, promife^and  agree 
in  manner  and  form  as  in  the  faid  agreement  is  mentioned,  and 
among  other  things  the  faid  defendant  did  by  the  faid  agreeiyicnt 
covenant  and  agree  fpr  himfelf  and  his  heirs,  execiuors,  and  ad* 
ttiiniftrators,  to  and  with  the  (aid  plaintiff,  his  heirs  and  affigns, 
that  he  the  faid  defendant  would  pay,  bear,  and  difchafge  fUl  coils 
and  charges  that  (hould  or  might  arife  and  had  been  expended  iq 
and  about  the  proceedings  at  law  commenced  asainft  him  as  afore- 
faid  l^y  the  faid  plaintift  for  the  recoyering  the  pofl'effion  of  the 
faid  farm  ^d  premif^s  ;  and  for  the  dMC  performance  pt  that  agree- 
ment and  of  the  feveral  coyenants  and  claules  therein  fpecified  aix) 
(Contained,  the  (aid  plaintiff  and  defendant  did  by  the  laid  agree- 
ment mutually  bind  themfelves,  their  executors^  and  adminiftratorS| 
to  the  other  of  them  in  the  penal  fum  of  five  hundred  pounds,  as 
by  the  faid  agreement  more  fully  appears ;  and  the  faid  plaintiff 
protefting  that  he  always,  from  the  time  of  the  making  the  £ud 
agreement  hitherto  hath  well  and  truly  obferved^  |^f,rf^r'^'^,  ^ 
JFulfilled  and  kept  every  tning  in  tlie  faid  agreement  contained  on 
his  part  and  behalf  to  be  obferved,  performed,  fulfilled,  and  kept, 
according  to  the  form  and  effedt  of  the  faid  agreement}  protefiing 
alfo  that  the  faid  defendant  fmce  the  making  of  the  faid  agreement 
hath  not  obferv^d,  &c.  any  pf  the  covenants,  daufe^,  and  agree^ 
ments  in  the  faid  agreement  contained  on  his  part  and  behaif  to 
be  obferved,  &c.  according  to  the  form  and  effeA  of  the  faid 
agreement ;  in  facSt  the  (aid  Michael  (ays,  that  the  coils  and  ex- 
pences  that  did  arife  and  bad  been  expended  in  and  about  the  pro- 
ceedings in  law  in  the  faid  agreement  mentioned,  and  therein 
covenanted  by  the  (aid  de(endant  to  be  paid,  born,  and  difcha^ged 
by  him|  amounted  to  a  large,  fum  of  money,  fo  wit,  the  fum  of 
fourteen  pounds,  to  wit,  at,  &c.  in,  &c.  whereof  the  (aid  Michael 
afterwards,  and  after  the  making  of  the  (iaid  agreement,  to  mi^ 
oii,-&c.  there  had  notice  ;  by  reafpn  whereof  he  the  (aid  defend- 
ant then  and  there  ought  to  have  paid^  born,  and  difchargcd  the 
fame  according  to  the  tenor  and  effe£t  of  the  faid  agreement,  and 
of  the  covenant  of  die  faid  Michael  in  that  behalf  made  as  aforefaid  \ 
|>ut  the  faid  Michael  did  not  then  nor  at  any  other  time  pay,  bear^ 
or  difcharge  the  (amej  although  a  reafgpable  Ume  for  U^t  pur* 
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jpofe  bath  long  fiacc  dapfed,  but  btth  hithcrtor  wholly  refufed  and 
ftill  doth  refufe  fo  to  do,  contrary  to  the  form  and  effed  of* the  faid 
agreement  and  of  the  (aid  covenant  of  the  faid  Michael  in  that  be- 
ha^  made  as  aforefaid  ;  by  reafofi  whereof  and  by  force  of  the  faid 
agreement  an  a^icm  hath  accrued  to  the  faid  plaintifF,  to  demand 
and  have  of  and  from  the  (aid  defendant  the  faid  fum  of  five  hun« 
drcMi  fxntnds  above  demanded :  Yet  the  faid  defendant,  although 
often  requefled,  hath  not  yet  paid,  but  hath  hitherto  wholly  re* 
fufed  and  ftill  doth  refufe  to  pay  the  fame  to  him  ;  whereupon  the 
laid  plainttiF  fays  he  is  injured  and  hath  fuftained  damage  to  the 
yahie  of  five  hundred  pounds ;  and  therefore,  &c. 

And  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de«-  Plea,  tender  that 
fends  the  wrong  and  ipjary,  when,  &c.  and  fays,  that  he  ought  ^^     expencet 
not  to  be  charged  with  the  faid  debt  by  virtue  of  the  faid  agree-  *^  p«x»«ding» 
ment  in  the  faid  declaration  above-mentioned,  becaufe  he  lays,  that  ^^  "^i^^buT* 
die  faid  agreement  in  the  faid  declaration  mentioned  is  not  the  only  5I.'  which 
deed  of  him  the  faid  defendant,  and  of  this  he  puts  himfelf  upon  defendant o^er« 
the  country ;  and  the  faid  plaintifF  doth  the  like,  &c. :  And  for  fur*  «<*  toi>Wntifl^ 
^er  plea  in  this  behalf,  the  faid  defendant,  by  leave  of,  &c.  tf^/> 
nm'f  becaufe  protefting  that  the  coils  and  charges  that  did  arife 
and  had  been  expended  at,  in,  or  about  the  proceedings  at  law  in 
the  faid  agreement  mentioned,  at  the  time  of  the  making  of  the 
faid  agreement,  and  therein  covenanted  by  the  faid  defendant  to 
be  paid,  born,  ahd  difdharg^d  by  him,  did  not  amount  to  the  fum 
of  fourteen  pounds,  in  mamier  and  form  as  the  faid  Matthew  hath 
above  declared  againft  him  ;  for  plea  neverthelefs  in  this  behalf  "  * 

the  ftid  Michael  fays,  that  the  cofts  and  charges  that  did  arife  and 
had  been  expended  in  and  about  the  proceedings  at  law  commenced 
againft  the  £&id  Michael  by  the  faid  Matthew  in  the  faid  agreement 
menttonM  as  aforefaid,  at  the  time  of  the  o^aking  of  the  faid  agree-* 
ment,  atid  therein  covenanted  to  be  paid,  born,  and  difcharged  by 
him  the  faid  Michael,  amounted  to  a  much  lefs  fum  of  money  than 
the  fum  of  fourteen  pounds,  to  wit,  the  fum  of  three  pounds,  and 
no  mure,  to  wit,  at,  &c. :  And  the  faid  Michael  further  fays,  that 
after  the  making  of  the  faid  agreement  in  the  faid  declaration  men* 
tioned,  and  within  a  reafonable  time  after,  the  faid  Michael  had 
notice  of  the  amount  of  the  cofts  and  charges,  and  before  the  timo 
of  exhibiting  the  bill  of  the  faid  plaintifF,  to  wit,  on,  &c.  he  thq 
faid  Michael  tendered  and  offered  to  pay  to  the  faid  Matthew  the 
faid  fum  of  three  pounds  for  the  (aid  cofts  and  charges  in  the  faid 
agreement  mentioned,  and  that  the  faid  Matthew  then  and  there 
wholly  refufed  to  receive  the  fame  from  the  faid  defendant :  And 
the  faid  defendant  further  fay^,  that  always  from  the  time  of  the 
making  of  the  faid  agreement  in  the  faid  declaration  ment]one4 
hitherto  he  the  faid  Michael  hath  been  and  ftill  is  ready  and  williug 
to  pay  to  the  faid  plaintiff  as  afotefaid,  for  the  faid  cofts  and  char- 
ges in  the  faid  agreement  mentioned  ;  and  the  faid  defendant  now 
tarings  the  lame  here  into  court  ready  to  be;  paid  to  the  faid  pUin- 
'"   T     •    •     -  ' *  ^      ■    .    •      .    ^ff 
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dff  if  he  will  siccept  die  (amei  lad  thisi  Sic,  |  whcrefore»  ftc« 
if,  &c« 

Kepficatioo  that      And  the  faid  Matthew,  as  to  the  faid  plea  of  die  (aid  Micfaawl 

the  expences     by  him  laftly  above  pleaded  in  bar  iays,  that  he,  by  reafiut^  &c» 

amounted  to     precludi  non  j  becaufe  protefting  that  the  (aid  Michael  did  not 

.  '        ^^'  der  or  offer  to  pay  to  the  faid  plaintifFthe  (aid  ibai  of  three  po 

in  that  plea  mentioned,  in  manner  and  form  as  the  ftid  Mtdad 
hath  therein  alledged  ;  protefting  alfo  that  the  £|id  Michad  w» 
not  nor  is  willing  to  pay  the  fame  as  therein  afiedgedi  for  replica-^ 
lion  neverthelefs  the  faid  plaintiff  fays,  that  the  cufts  and  expeocci^ 
that  did  arife  and  had  been  expended  in  and  about  the  proceedingt 
at  law  in  the  faid  agreement  mentioned,  and  therein  coveoanted  hj 
the  (aid  Michael  to  be  paid,  bom,  and  difcbarged  by  bim«  diil 
and  do  amount  to  more  than  the  fum  of  three  pounds,  to  wit,  Xfk 
the  fum  of  fourteen  pounds,  in  manner  and  form  as  the  did  Mat- 
thew hath  in  his  (aid  declaration  above  oomplained  agarnft  him^ 
and  this  he  the  faid  plaintiff  prays  may  be  enquired  of  by  the  coun^ 
fMrvy  coontr  try  ;  imd  the  faid  Michael  doto  fo  likewife;  theiefore  let  a  jury 
f^^ne*  come  thereon,  and  becaafe  the  ifTue  aforefaid^  betweeu  the  partiesL 

aforefaid  above  joined,  ought  to  be  tried  by  the  men  of  the  cxMwtf 
palacine  of  Durham,  to  wit,  of  the  body  of  the  (aid  countv  pahftnft 
of  Durham,  where  his  majefty*s  writ  doth  not  run  and  not  elfei» 
where ;  therefore  for  trying  the  iffue  aforefaid,  between  the  parties 
aforefaid  above  joined,  let  the  record  of  the  plaint  aforefaid  be 
llittimiit  tpthe  fent  in  charge  to  the  bifhop  of  Durham,  that  he  nsay  further  givo 
^^  of  Dur-  i„  charge  the  faid  record  unto  his  majefty*^  jufKccs  within  chat 
^"^  liberty,  fo  that  they  may  have  it  at  his  maieily's  next  court  to  be 

held  at  Durham  after  the  faid  record  (half  be*  delivered  to  dicm» 
there  to  caufe  the  verification  of  the  iffues  afbre(aid  to  be  made  a^ 
.  the  law  (hall  dired  in  this  behalf  \  and  a  day  is  given  then  and 
there  to  the  (aid  parties,  and  when  that  verification  and  the  ifliica 
fliall  be  there  made  andtried,  that  then  thefaidbifhop(hsdl(imdtbe  re- 
cord of  the  faid  plaint,  together  with  every  thing  that  (ball  be  done 
thereon  tn^iis  majefty's  court  there  to  our  faid  lord  the  king  at 
Weftminfler,  at  a  certain  day  which  the  (aid  juftices  (hall  appoint 
to  the  (aid  parties  to  be  in  the  fame  court,  then  to  hear^udgmenjt 
thereon,  &c. 

/"  ■ 

Eafter  Term,  2a  Geo.  IIL 
l>e€]aratioR  la  MIDDLESEX,  to  wit.  Henry  Falknerconfiplains  of  Hkunaii 
debt,  for  a  pe.  AUenby,  beine,  &c.  of  a  plea  that  he  render  to  the  (aid  Henrv  five 
nalty  for  the  hundred  pounoB  of  lawful,  &c.  which  he  owes  to  and  unjuftly  de> 
^'"^f^tltidci  ^"'  f'*^  '^™>  ^^' »  ^^'  ^**  whereas  by  certain  articles  of  agree^ 
of  agreement  in  mcnt  made  and  agreed  on  the  fecond  of  Odober  I779>  at,  &c. 
not  paying  the  in,  &c.  between  the  (aid  Henry  (by  the  name  and  defcriptioa  of, 
purchaTe  money  ^^  \  of  the  oue  part,  and  Hinman  (by  the  name,  &c.)  at  the  other 

for  an  attotm.'Dt  '  .  ^  •* 

•f  land  appcrtaioing  to  three  nKlTuages  of  pbintiff  *S|  which  plaiDtiff  bj\  die  ar^pltt  fold  ^  d^ 

foadant* 
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ftirt,  which  faid  articles  of  agreement,  fealed  with  the  feal  of  thd 
uid  Hinman,  the  faid  Henry  brings  here  into  court,  the  datd 
whereof  is  the  fame  day  and  yeaf  aforcfaid,  reciting  that  the  faid 
;  Henry  was  theii  ehtitidd  in  fee  iimple  to  three  mefluages,  In,  &c; 
in  the  occupation  of  him  the  faid  Henry,  J.  W.  and  J.  C.  to  each 
of  which  mefluagesf  twd  thefeOf  being  freehold  ^nd  one  copyhold^ 
belonged  a  right  of  common  dil  the  common  fait  niarfli,  lying  in^ 
&c* ;  and  that  the  proprietors  of  the  faid  meflfuages,  in  cafe  the 
comnrwn  (alt  marfli  (hould  be  embanked  from  the  fc*a,  and  allotted 
to  the  owners  of  commonable  ttleiRiages  in  the  faid  parifhes,  tit 
lieu  of  their  right  of  common  therein,  woUld  be  entitled  to  three 
feyeral  allotments  of  the  faid  commdn  fait  niarfli,  in  like  manner 
as  the  other  commonable  mefluages  in  thd  faid  pariibes  \  and  re- 
citing alfo  that  the  faid  defendant  had  conttsiAed  and  agreed  with 
the  faid  plaintiff  for  the  abfolute  purchafe  of  all  his  the  faid  Henry'j 
right  and  interefl  of,  in,  and  to  all  fuch  allotment  of  allotments 
as  (hould  or  might  thereafter  be  made  of  the  faid  common  fait 
marih  of  &c.  to  the  faid  three  mefluages,  or  to  the  faid  Henry  as 
the  legal  owner  thereof,  by  virtue  of  any  aS  of  parliament  or  other- 
wife  howfoever,  at  or  for  the  price  or  fum  of  three  hundred  and 
fifteen  pounds  of  lawful  money  of  Great  Britain,  he  the  faid  Henry 
in  confideration  of  the  faid  fum  of  three  hundred  and  fifteen  pounds 
to  be  paid  unto  him  as  thereafter  mentioned,  did  thereby  for  himfelf* 
his  heirs,  executors,  and  adminiftrators,  covenant,  promife,  and* 
agree  to  and  with  the  faid  defendant,  his  heirs  and  afligns,  that 
be  the  (aid  Henry,  his  heirs  and  affigns,  fliould  and  would,  at  the 
cofts  and  charges  of  the  faid  defendant  (the  expences  of  the  time  * 

only  excepted,  which  the  faid  Henry  was  to  pay  within  one  month 
.next  after  any  a£t  of  parliament  (hould  pafs  for  enclofing  the  faid 
(alt  marfh),  well  and  fuAciently  convey,  furrender,and  affign  unto 
die  faid  defendant,  his  heirs  and  affigns,  all  fuch  allotment  or  al- 
lotments of  the  faid  common  fait  marfh  which  (hould  at  any  time 
or  times  thereafter  be  allotted  to  the  (aid  three  me(ruages  refpec- 
tively  by  virtue  of  any  a  A  of  parliament  or  other  wife  howfoever, 
free  from  all  incumbrances  whatfdever,  the  rents  and  fervices  to 
becooie  due  and  payable  to  the  lord  or  lords  of  the  fee  of  which  the 
(aid  mefluages  were  refpeftively  holden,  and  all  cofts,  charges,  and 
expences  to  be  incurred  by  any  application  to  parliament,  the 
embankment  and  inclofure  of  the  faid  common  fait  mar(h  only  ex- 
cepted ;  and  in  confideration  of  the  covenant  thereinbefore  con- 
tained on  the  part  of  the  faid  Henry,  and  of  the  conveyance  to  be 
made  by  the  (aid  Henry,  his  heirs  or  afligns,  purfuant  thereto,  the 
(aid  Hinman  did  thereby  for  himfelf,  his  heirs,  executors,  and 
adminiftrators,  covenant,  prdmife,  and  agree  to  and  with  the  faid 
Henry,  his  executors  and  adminiftrators,  that  he  the  faid  defend* 
ant,  his  executors  or  adminiftrators,  (hould  and  would,  on  or  be- 
fore the  fifth  of  April  then  next  enfuing,  well  and  truly  pay  or 
caufe  to  be  paid  to  the  faid*Henry  the  (aid  fum  of  three  hundred 
and  fifteen  pounds  of,  &c*  in  full  for  the  abfolute  purchafe  of  the 
lands  lo  allotted  as  aforefaid  \  and  laftiy  for  the  true  performance 

of 
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of  the  covenants  gnd  agreenjents  aforefald,  each  of  die  (aid  panics 
did  bind  bimfelf,  his  heirs,  executors,  and  adminitlrators,  in  die 
fum  of  five  hundred  pounds,'  firmly  by  the  faid  articles,  as  by  the 
faid  articles,  reference  being  thereto  had,  may  more  fully  appear  : 
And  the  faid  Henry  in  fa£t  fays,  that  th«  faid  defendant,  did  not 
on  or  before  the  (aid  (ifth  of  April  next  enfuing  the  making  of  the 
(aid  articles  of  agreement  pay,  or  caufe  to  be  paid,  nor  hath  at  any 
time  ftnce  paid,  or  caufed  (o  be  paid  unto  the  faidx Henry  the  (aid' 
fum  of  three  hundred  and  fifteen  pounds  of,  &c.  or  any  part  there* 
of,  but  hath  wholly  rcfufed  to  pay  the  fame,  contrary  to  the  (kid 
aurticles  of  agreement,  and  of  the  faid  covenant  of  the  faid  defendant 
therein  contained ;  whereby  an  action  hath  accrued  to  the  (aid 
Henry  to  demand  and  have  of  and  from  the  faid  defendant  the  faid 
fum  of  five  hundred  pounds  above  demanded  :  Yet,&c.  [Common 
concluiion  in  debt] 

S.  Le  Blanc. 

Plea  id,   that      And  the  faid  defendiint,  by  A.  B.  his  attorney,  comes  and  de- 
he    did    pay,  &nds  the  wrong  and  injury,  when,  &c.  and  fays  a^jo  non  i  be- 
ftc.  i  2d,  that  cauie  he  fays  that  be  did  well  and  truly  pay  to  the  faid  Henry  the 
'i*"'*'^^u"°'  ^^^  ^^^  ^^  ^^^^  hundred  and  fifteen  pounds  of,  &c,  on  the  faid 
m^m^^^  fifth  of  April,  in  full,  for  the  abfolute  purchafe  of  the  lands  to  be 
oouid      enable  allotted,  as  in  the  faidfealed  articles  in  the  faid  declaration  men- 
him  to  tonyey  tioned  ;  and  of  this  he  puts  bimfelf  upon  the  country,  &c.  :   And 
to  defendant  the  for  a  further  plea  in  this  behalf  the  faid  defendant,  by  leave^  &c. 
«U«tineDtf.        ^^y^  ^^^ .  becaufc  he  fays  that  the  (aid  Henry,  at  the  time  of  the 
making  of  the  faid  recited  articles  in  the  faid  declaration  mentioned^ 
had  nothing  in  the  (aid  three  feveral  mefTuages  in  the  faid  recited 
articles  in  the  faid  declaration  mentioned,  whereby  he  could  be  en-^ 
abled  to  convey,  furrender,  or  affign  unto  the  faid  defendant,  his 
heirs  and  aifigns,  any  allotment  or  allotments  of  the  faid  commoir 
(alt  marfh  which  (hould  at  any  time  after  the  making  of  the  faid 
articles  to  be  allotted  to  the  (aid  three  mefTuages  refpei^ively,  by 
virtue  of  any  z&  of  parliament  or  other  wife  howfoever)  and  this, 
&c.  9  wherefore,  &c. 

G.  Wooi>. 

Re  licatjon  fet-      "^"^  ^^^  ^*'^  Henry,  as  to  the  (aid  plea  of  the  faid  defendant  by 
ting  ibrth'the  him  fecondly  above  pleaded  In  bar,  izys prtcludi  non  \  becaufe  he 
title  to  the  two  fays  that  before  and  at  the  time  of  the  making  of  the  faid  articles 
mefluages  that  jn  the  faid  declaration  mentioned,  he  the  faid  Henry  was  and  from 
he  is  feifed  in  thenceforth  continually  hitherto  hath  been  and  (till  is  felfed  in  his 
Mher^fluage  demefnc  as  of  fee  of  and  in  two  of  the  faid  mefTuages  in  the  faid 
that  it  ii  copy-  articles  in  the  faid  declaration  mentioned,  and  therein  flated  to  be 
hold«  and  feu  freehold,  and  as  to  the  faid  other  mefTuage  in  the  faid  declaration 
forth  a    grant  mentioned,  and  therein  llated  to  be  copyhold,  he  the  (aid  Heivy  fays 
from  the  lord.    ^^^  ^i^^  ^^^jj  j^^ft. mentioned  mefluage  and  two  acres  of  land,  at  the 
time  of  the  making  of  the  fad  articles  i.n  the  laid  declaration  men- 
tioned were,  and  from  tioie  tp  tinne  whereof  the  memory  of  man  is 
not  to  the  contrary  have  been^  and  ft  ill  are  parcel  of  9^d  within  the 
a  manor 
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.manor  of  W.  in  the  county  of  N. ;  and  that  the  faid  bft-oicptiQii* 
^d  Biefluage  and  i|ie  faid  two  acres  of  land>  with  the  appurtenances, 
Airtngall  the  time  aforeiaid  have  been,  and  {{\l\  are  a  cuftoniary 
tenement  of  the  faid  manor  demifed  and  demifeable  by  copy  of  the 
roilsof  die  court  of  the  faid  manor  by  the  lord  of  the  faid  manor»  or 
by  his  ftewardof  the  court  of  the  (aid  manor  for  the  time  being  to  any 
peribn  or  perfons  willing  to  take  the  tune  in  fee  jdinple  or  otherwife^ 
Bt  the  will  of  the  lord,  according  to  the  cuftomof  the  faid  manor: 
And  the  iaid  Henry  fiirllier  fays,  that  the  lord  George  the  Second» 
-late  king  of  England,  long  before  the  making  the  faid  articles  in 
tbe  faid  declaration  fDcmioned,  to  wit,  on,  &c.  and  before  and 
afterwards  was  lord  of  the  faid  aaanor,  whereof,  &c.;  and  the 
&td  lord  George  the  Second  being  fo  lord  of  the  (aid  manor  as 
aforefaid,  long  before  the  making  the  faid  articles  in  the  faid  de- 
claration tticntioned,  to  wit,  at  the  general  court  baron  of  our  late 
ibvereign  lord  king  George  the  Second,  holden  in  and  for  the  faid 
manor,  on,  &c.  before  T.  F.  gentleman,  fteward  of  the  court  of 
die  iaid  manor,  by  copy  of  tbe  court  rolls  of  tbe  faid  manor  granted 
the  iaid  cuftonury  tenement,  with  the  appurtenances,  parcel,  &c. 
unto  the  (kid  Henry,  to  hold  to  him  the  faid  Henry  and  his  heirs  of 
the  lord,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
fiud  manor,  by  the  feveral  ancient  yearly  rents,  fealty,  fuit  of 
court,  and  all  other  fervices  for  the  (ame,  and  of  right  accuftomed  ; 
by  virtue  of  which  (aid  grant  the  faid  Henry  afterwards,  and  be* 
fore  the  making  the  faid  articles  in  the  faid  declaration  mentioned^ 
to  wit,  on,  &c.  entered  into  the  faid  cuftomary  tenement,  with  the 
'  appurtenances,  parcel,  &c.  and  was  from  thence  until  and  at  the 
time  of  tbe  making  of  the  faid  articles  in  the  fi^id  declaration  men* 
tioned,  and  thence  continually  hath  been  hitherto  and  ftili  is  feifed 
thereof  in  bis  demefne  as<of  fee  at  the  will  of  the  lord,  according  to 
the  cuftom  of  the  faid  manor;  and  fo  the  (aid  Henry  fays,  that  he^ 
at  the  time  of  the  making  of  the  faid  articles  io  the  faid  declaratioa 
mentioned,  bad  a  good  and  fufficient  eftate  in  the  faid  three  feveii^ 
mefiuages  in  the  faid  articles  in  the  f^id  declaration  mentioned^ 
whereby  he  could  be  enabled  to  convey,  furrender,  and  affign  unto 
the  faid  defendant,  his  heirs  and  afligns,  all  fuch  allotment  or  al- 
lotments of -the  faid  common  fait  mar(h  which  (hould  at  any  time 
after  the  making  the  faid  articles  in  the  (aid  declaration  mentioned 
be  allotted  to  the  faid  three  me(ruages  refpedively,  by  virtue  of 
any  a^  of  parliament  or  otherwife  howfoever  i  and  this,  &c.  i 
wherefore,  &c.  if,  &c, 

S.  L£  Blanc 

And  the  faid  defendant,  as  to  the  faid  replication  of  the  faid  Rejoinder,  that 
Henry  by  him  made  to  the  faid  plea  of  the  faid  defendant  by  him  «*»^  ^^l*^% 
(ccondly  above  pleaded -in  bar,  fays  ai^io  mn ;  becaufe  he  fays  that  ^mitled'^to  ihc 
the  faid  Henry,  by  virtueof  fuch  .his  re(peciive  eilates  in  the  faid  aUccuMntt. 
three  me(ruages  in  the  faid  articles  mentioned,  as  the  faid  Henry 
hath  in  his  faid  rcfilication  aUedged,  would  not,  in  cafe  the  faid 
common  fait  marfii 'fliould  be  embanked  fcorii  the  fea  and  allotted 
to  the  owners  of  commonable  mciTuages  in  the  faid  parilhes,  in 

lieu 
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lieu  of  their  right  of  coihmon  dtereon  be  entitled  to  ftree  (event 
allotments  of  the  fitd  common  fait  marfby  in  like  manner  as  ftc 
other  meiTuages  in  the  find  paJriflies  |  and  this,  ftc. ;  wherefore^ 
kt.  ifi  ItCk 

'  Gi  Wood. 

i»inatrci>tDtbe      ^^^  ^^'  caufcs  of  demurrer  in  law  ifl  this  behalf,  according  to 

tfeparrare  in     the  form  of  the  flatute  in  fuch  cafe  made  and  provided,  the  iaifi 

^kadii^  rtjoin*  Henry  (hews  to  the  court  here  thefe  baufes  following,  to  wit,  for 

^Bh  that  the  fatd  plea  of  the  faid  defendant  by  him  in  rejoining  plead* 

^d,  dbes  not  fuftain,  but  is  ^  departure  from  the  faid  plea  of  the 

faid  defendant  by  him  fecbndly  above  pleaded  in  bar^  inafmuch  as 

the  faid  defendant  by  his  faid  plea  by  him  fecondly  above  pleaded  in 

b^r,  denied  the  title  of  the  faid  Henry  to  the  faid  three  mefiliages 

in  die  faid  articles  In  the  faid  declaration  mentioned,  and  in  the  faid 

plea  of  the  faid  defendant  by  him  above  in  rejoining  pleaded,  he 

endeavours  to  put  in  ifiue  the  title  of  the  faid  Henry  to  three  feve« 

ral  allotments  of  the  faid  common  (alt  marfh  in  reip^d  of  inch  bis 

faid  three  mefiuages,  in  cafe  the  faid  fait  marfli  (houid  be  embanked 

from  the  fea,  and  allotted  to  the  owners  of  commonable  meiluagQ 

in  the  faid  pariihes ;  and  alfo  for  that  the  faid  defendant  is  by  die 

faid  articles  in  the  faid  declaration  mentioned  above  eftoppod  from 

queflioning  or  denying  the  title  of  the  faid  Henry  in  right  of  the 

faid  three  mcfluages  to  three  fevefal  allotments  of  the  faid  com- 

mon  fait  marfh,  in  like  manner  as  the  other  commonable  mefluages 

in  the  faid  parifhes,  in  cafe  the  faid  fait  marfh  (hould  be  embanked 

from  the  fea,  and  allotted  to  the  owners  of  commonable  mefluages 

in  the  faid  pari(hes,  in  lieu  of  their  right  of  common  thereon  i 

and  alfo  for  that  the  faid  plea  of  the  (aid  defendant  by  him  in  re* 

joining  pleaded,  is  no  anfwer  to  the  faid  plea  of  the  faid  Henry  by 

him  above  pleaded  in  reply;  and  for  that  noi(fi/e  can  be  taken  on 

the  faid  plea  of  the  faid  defendant  by  him  in  rejoining  pleaded ;  and 

for  that  the  fame  is  argumentative^  and  in  other  refpeds  uncertain, 

infufficient>  and  informal^ 

T,  Walker. 

I  approve  of  the  demurrer  ts  drawn     that  pUifitlfT  can  de  unj  things  dfe  bsH 
for  the  caufes  ailigtied,  and  do  not  think     demur.  T*  Walkir* 


a6.  Geo.  III. 
Deehraiioii    It    Sah AH  PriAce    1     FOR  that  whereat  by  certain  articles  of 
debt  upon  ar-  ogainfi  r  agreement  made,    concluded,   and  agreed 

^«**»  ^^H^  Richard  Wells,  j  upon  the  fourth  day  of,  &c.  A.D.  1780, 
STof  Scwbg  *°  ^^*>  *^'  ^^'  between  the  faid  Sarah  by  the  name  and  addiwwi 
and  dairy  Qten-  of,  &c.  of" the  One  part,  and  the  faid  Richard  by  the  name  and 
fils,  for  crops  addition  of,  &c.  of  the  other  part  (one  part  of  which  faid  articles  of 
of  com  and  agreement,  fealed  with  the  feal  of  the  faid  Ribhard,  ihe  the  faid 
graft,  agreeable  ^^^  ^^y,  brings  into  court  here,  the  date  whereof  is  the  day  and 
AT  ua  on.   ^^^  aforefaid) }  ihe  the  iaid  Sarah  did  covenant,  &Cf  &c.  (the 

purport 
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purport  of  the  agreement  wa$,  that  .the  defendant  was  io  take  the 
dock  of  plaintiff  at  a  fair  valuation,  and  pay  for  k  at  times  par- 
ticularly mentioned)  as  by  the  faid  articles  of  agreement,  relation 
being  thereto  had^  wrll  (amongil  other  things)  more  fully  and  at 
large  appear :  And  the  faid  Sarah  in  fad  faith,  that  after  the  mak- 
ing of  the  faid  articles  of  agreement,  to  wit,  on,  &c.  at,  &c.  an 
appraiiement  and  valuation  were  made  of  the  live  and  dead  ftock> 
and  alfo  of  the  dairy  and  brewing  litenfils  in  the  faid  articles  of 
agreement  mentioned,  according  to  the  tenor  and  e(FeA,  true  in- 
tent and  meaning  thereof)  and  that  the  fame  were  thereupon  ap^ 
praifed  and  valued  at  a  large  price  or  fum  of  money,  to  wit,  the 
price  or  fum  of  one  hundred  and  thirty-three  pounds  of  lawful 
money  of  Great  Britain,  whereof  thd  faid  Richard  then  and  there 
had  notice,  whereby  and  according  to. the  tenor  and  effcA  of  th<i 
laid  articles  of  agreement  in  that  behalfj  he  the  faid  Richard  be- 
came liable  to  pay,  or  caufe  to  be  paid  to  the  faid  Sarah,  the  faid 
fum  of  one  hundred  and  thirty- three  pounds  within  ten  days  next  . 
^fter  fuch  appraifement  and  valuation  as  aforefaid ;  neverthelefs  the 
laid  ttichard,  although  often  requeued,  did  not,  nor  would  within 
the  iard  ten  days,  pay  or  caufe  to  be  paid  to  the  faid  Sarah  the 
fiiid  fum  of  one  hundred  and  thirty-three  pounds  .  or  any  part 
thereof,  but  wholly  refufed  and  negle6tcd  fo  to  do,  whereby  an 
aftion   hath  accrued  to  the  faid  Sarah  to  demand  and  have  of 
and  from  the  faid  Richard  the  faid  fum   of  one  hundred  and 
thirty*three  pounds,  parcel  of  the  (aid  furn  of  five  hundred  arid 
thirty-fix  pounds  above  demanded :   And  the  faid  Sarah  in  iaA 
further  (aith^  that  afterwards,  to  wit,  on,  &c.  at,  &c.  an  ap- 
praifement and  valuation  were  made  of  the  faid  crops  of  corn  and 
fward  in  the  faid  arficles  of  agreement  mentioned,  according  to  the 
tenor  and.effeA^  true  intent  and  meaning  thereof;  and  that  the 
faid  crops  of  corn  were  thereupon  then  and  there  appraifed  and 
Valued  at  a  large  funl  of  money,  to  wit,  the  fum  of  three  hundred 
and  three  pounds  of  lawful  money  of  Great  Britain  ;  and  that  the 
iaid  fward  was  alfo  thereupon  then  and  there  appraifed  and  valued 
at  another  large  fum  of  money,  to  wit,  the  fum  of         pounds 
of  like  lawful  money,  whereof  the  faid  Richard  then  and  there  had 
notice,  whereby  and  according  to  the  tenor  and  cffeSt  of  the  faid 
articles  of  agreement  in  that  behalf,  he  the  faid  Richard  became 
liable  to  pay,  or  caufe  to  be  paid  to  the  faid  Sarah  a  large  fum  of 
.tnoney^  to  wit,  the  fum  of         pounds  of  like  lawful  money,  be- 
ing one  moiety  of  the  money  due  for  the  faid  crops  of  corn,  toge- 
ther with  the  faid  fum  of  pounds  for  the  fward,  amounting 
together  to  a  large  fum  of  money^  to  wit,  the  fum  of        pounds 
of  like  lawful  money,  on  Chridmas-day,  that  is  to  iay,  on  the 
twenty- fifth  day  of  December,  in  the  year  lafl  aforefaia,  and  alfo 
another  laree  fum  of  money,  to  wit,  the  fum  of  pounds,  be- 
ing the  reudue  of  the  money  due  for  the  faid  crops  of  corn  on 
Midfummer  day,  that  is  to  fay,  on  the  twenty-fourth  day  of  June, 
which  would  be  A.  P.  l88at  neverthelefs  the  faid  Richard,  aU 
Vol.  V.                              U  though 
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though  often  requefted,  did  not,  nor  would  on  the  (aid  tw^fltf « 
fifth  day  of  December,  A.  D.  x 781  as  afbrefaid,  pay  or  caufe  to 
be  paid  to  the  faid  Sarah  the  fum  of  pounds,  or  any  part 

thereof,  but  wholly  refufed  and  negleded  fo  to  do,  whereby  M 
adion  hath,  &c«  etc. :  And  the  faid  Sarah  in  h€t  further  fidth, 
that  the  faid  Richard  did  not^  nor  would  on  the  faid  twenty-fourdi 
day  of  June,  A.  D.  17^2,  pay  or  caufe  to  be  paid  to  the  laiti 
Sarah  the  laid  fum  of  pounds  (being  the  refidue  of  the  moitcj 
due  for  the  (aid  ctops  of  corn),  or  any  part  thereof,  but  whcJlv 
refufed  and  hath  negleded  fo  to  do,  whereby  an  adion  hath^  &d« 
yet,  &c«  I  (Common  Conclufion  in  debt. 


25.  Geo.  III. 
t)rclaradofi   id      MIDDLESEX,  to  wit.    William  Smith  complains  of  John 
debt  for  the  pe.  gritt  being,  &c.  of  a  plea  that  he  render  to  the  faid  William  the 
oi^Imtmm^  fum  of  forty  pounds  of  lawful  money  of  Great  Britain,  which  he 
ktr^^i^'tSe  of  ^^^'  *^  *""  unjuftly  detains  from  him;  for  that  whereas  by -a  ccr- 
Iraehoid  pre-     tain  agreement  made  on  the  tenth  day  of,  &c.  A.  D.  1784,  to 
tnifet,  ^  in   not  wit,  at,  &c.  the  faid  John  bv  the  name  and  addition  of,  &c.  of 
l***"^  •       the  one  part,  and  the  faid  W  illiam  by  the  name  and  addition  of, 
cMnpkt*  vm.    j^^^  ^  ^^  other  part  (one  part  of  which  faid  agreement  (caled 
with  the  feal  of  the  (aid  John,  the  faid  William  now  brings  into 
court  here,  the  date  whereof  is  the  day  and  year  aforefaid)  recit- 
ing, that  whereas  the  faid  John  was  then  legally  feifed  in  fee  of 
all  thofe  feveral  freehold  me(ruages  and  tenements,  &c.  &c.  ((et 
out  the  agreement,  which  in  this  cafe  ftatcd  that  William  Smith 
agreed  to  purchafe  of  the  defendant  tke  hctufes,  and  that  if  de* 
fendant  did  not  make  out  a  clear  title  he  (hould  forfeit  twen^ 
'pounds)  as.  by  the  faid  agreement,   relation  being  thereunto  bad, 
will  (amongft  other  things)  more  fully  and  at  large  appear :  And 
although  the  (aid  William  hath  always  from  the  time  of  makine 
the  faid  agreement  hitherto  well  and  truly  performed  and  fulfill^ 
the(amc  in  all  things  therein  contained  on  his  part  and  behalf  to 
be  performed  and  fulfilled,  according  to  the  tenor  ande(Fe(9,  true 
intent  and  meaning  thereof,  to  wit,  at,  ^c. :  Yet  proteAing  that 
the  faid  John  hath  not  performed  or  fulfilled  any  thing  in  the  fiud 
agreement  contained  on  his  part  and  behalf  to  be  performed  and 
fulfilled,  he  the  £iid  William  in  fa<ft  faith,  that  the  (aid  John,  al- 
though often  requefted,  did  not  nor  would  upon  or  before  the  (aid 
twenty-fourth  day  of,  &c.  produce,  nor  hath  be  at  any  time  hi« 
therto  produced  a  clear  and  perfe£t  or  other  title  in  the  law  of,  in, 
or  to  the  faid  freehold  mefTuages  or  tenements  and  premifes,  or  any 
part  thereof,  or  executed  a  proper  conveyance  thereof,  or  any  part 
thereof  to  him  the  faid  William,  to  hold  the  fame  to  him  the  laid 
William,  his  heirs,  and  afEgns  for  ever,  according  to  the  tenor 
and  efFe£l  of  the  faid  agreement  in  that  behalf,  but  hath  hitherto  • 
wholly  refufed  and  neglected  fo  to  do,  and  therein  failed  and  made 
default,  contrary  to  the  tenor  and  efFed,  true  intent  and  meaning 

oi 
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of  the  faid  agreement,  and  of  the  faid  coiirenant  of  the  fiitd  John  by 
him  in  that  behalf  made  as  aforefaid,  wheteby  and  according  to  the 
tenor  and  cfkSt  of  the  laid  agreement  the  (aid  Tohn  forfeited  and 
became  h'able  to  pay  to  the  faid  William  the  uid  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  together  with  the 
cofts  <rf  the  faid  agreement  and  all  hicidental  expences  relat- 
ing thereto :  And  the  faid  William  in  fa£k  further  (aith,  that  the 
cofts  of  the  faid  agreement  and  all  incidental  ex:pences  thereto^ 
amounted  to  a  large  fum  of  money,  to  wit»  the  fum  of  twenty 
pounds  of  like  lawful  money,  making  together  with  the  faid  fum 
of  twenty  pounds  the  fOm  of  forty  pounds  of  like  lawful  inoney^ 
whereby  an  action  hath  accrued  to  the  faid  William  to  demand 
and  have  of  the  faid  John  the  faid  fum  of  forty  pounds  above  de* 
manded ;  yet,  &c. :  Common  conclufion  in  debt* 

And  the  laid  John,  by  A.  B.  his  attorney,  comes  and  defends  Plea  in  bat  that 
the  wrong  and  injury,  when,  &c.  and  fays,  a^io  non ;  becaufe  he  <>«ftncbnt  wu 
fays  that  the  faid  John  before  the  faid  twenty-fourth  day  of  June  in  y*^^^J^ 
the  faid  agreement  mentioned,  to  wit,  on,  &c.  at,  &c,  was  ready  ^^pietetitk 
and  willing,  and  offered  to  the  faid  William  to  produce  a  clear  and  butpUinciffde. 
perfeft  title  in  the  law  of,  in,  and  to  the  fireehold  melTuages,  tene*  fired  them  not 
ments,  and  premifes,  and  to  execute  a  proper  conveyance  thereof  *o  pwduce  i^ 
to  the  faid  William,  to  hold  to  him  the  Ikid  William,  his  heirs,  and  ^  ^^.. 
affigns  for  ever,  upon  his  the  faid  William  paying  to  the  laid  John  ^[!^[n^t    li^ 
the  full  fum  of  two  hundred  and  fifty  pounds  as  and  for  the  pur-  execvtioii,  iay» 
chafe  money  thereof,  whereof  the  faid  William  then  and  there  had  ing  he  would 
notice;  but  that  the  faid  William  then  and  there  requefted  and  2??^^^*^^* 
defired  the  faid  John  not  to  produce  the  lame  or  to  execute  the  *^  nwoey. 
laid  conveyance  to  the  laid  William,  and  the  laid  William  then 
and  there  forbid  the  faid  John  then  or  ever  fo  to  do;  and  the  laid 
William  then  and  there  declared  to  the  faid  John  that  he  would 
not  ever,  nor  did  he  ever  pay  to  the  lard  John  the  faid  fum  of  two 
hundred  and  fifty  pounds  as  and  for  the  laid  purchafe  money ;  and 
the  faid  William  then  and  there  wholly  declined  and  dilavowed  the 
carrying  the  faid  agreement  in  the  faid  declaration  mentioned  into 
execution ;  for  which  realbn,  and  no  other,  the  laid  John  did  not 
upon  or  before  the  faid  twenty-fourth  day  of  June,  in  the  year 
aforelaid,  produce,  nor  hath  he  at  any  time  lince  produced  a  clear 
and  perfed  or  other  title  in  the  law  of,  in,  or  to  the  faid  freehold 
mefluagcs,  tenements,  and  premifes,  or  any  part  thereof  to  him  # 

the  laid  William,  to  hold  the  fame  to  him  thp  faid  William,  his 
heirs,  and  aifigns  for  ever,  according  to  the  tenor  and  effeft  of  the 
fetid  agreement  in  that  behalf  i  and  this,  &c<  wherefore,  &c.  if, 

U»  And 
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And  the  fatd  William  fiiitht  that  he  by  reafon  of  any  thing  ^ 


proc^]^  that  die  faid  John  in  his  (aid  plea  above  alledged>  ought  not  to  be 

not  miy  ^  barred  from  having  and  maintaining  his  aforefaid  aSion  thereof 

dffef«d  m  eom-  ^^nft  him  ;  becaufe  protefting  that  the  (aid  plea  and  the  matters 

piece  title;  for  therein  contained  in  manner  and  form  as  the  (ame  are  above 

repUcation,  that  pleaded  and  fet  forth>    are  not  fufficient  in  law  to  bar  the  (aid 

£d*^  to"^.  William  (rom  having  his  aforefaid  aaion  thereof  againft  him  the 

piete^  the  ^pwi  ^^^  John;  protefting  al(b  that  the  faid  John  was  not  ready  or  wil- 

chafe,  aocordiDg  Hng  CUT  offered  to  the  (aid  William  to  produce  a  clear  and  pcrfisd 

to  the   agree-  title  in  the  law  of,  in,  and  to  the  (aid  freehold  meiTuages,  tenements, 

"'^'^  or  premtfes,  or  to  execute  a  proper  conveyance  thereof  to  the  (aid 

William,  to  hold  the  (ame  to  him  the  faid  William,  his  heirs,  and 

affigns  (or  ever,  upon  his  the  faid  William's  paying  to  the  faid  John 

the  full  fum  of  two  hundred  and  fifty  pounds,  as  and  for  the  purchale 

money  thereof,  in  manner  and  form  as  the  faid  John  hath  in  that 

behalf  above  alledged ;  for  replication  in^this  behalf  the  faid  Wil* 

Ham  faith,  that  the  faid  William  after  the  making  of  the  iaid  agree- 

tnentf  and  from  thence  and  until  and  upon  the  &id  twenty-fourth 

day  of,  &c.  therein  mentioned,  was  ready  and  willing  to  complete 

the  purchafe  of  the  (aid  freehold  mefiuages,  tenements,  and  pre- 

mifes  therein  alfo  mentioned,  according  to  the  tenor  and  cSeA  of 

Ke]4katloii,      (he  faid  agreement  in  that  behalf,  to  wit,  at,  &c.  without  this 

Simiff  *  n^  **'  **•  *•  '^"^  William  rcquefted  or  defircd  the  faid  John  not 

SmwI  t!ie  del  ^ver  to  produce  the  fame  title,  or  to  execute  the  fame  conveyance 

fendaot  not  to  to  the  faid  William,  or  forbid  the  (aid  John  fo  to  do,  or  declare  to 

produce  a  com-  the  faid  John,  or  declare  that  he  would  not  pay  to  the  bid  John 

plrt^  title,  or  ^^  fgj J  (^jp^  ^f  ^^q  hundred  and  fifty  pounds  as  and  for  the  (aicf 

mthTM^hafe  P^'^chafe  money,  or  declined  or  difavowed  the  carrying  the  faid 

P^    porcnai  ^^^^g^j^^  '^^^^  execution  in  manner  and  form  as  the  faid  John  bath 

in  his  faid  plea  in  that  behalf  alledged :  And  this,  &c.  wherefore, 
&c.  and  his  (aid  debt,  together  with  his  damages  by  him  fuftained 
en  occa(ion  of  the  (aid  detaining  thereof  to  be  adjudged  to  hiou 

G£ORG£  Wood* 

Xcjoinder,  tak*  And  the  (aid  John,  as  to  the  (aid  plea  of  the  (aid  William  above 
ins  ifliie  upon  i^  ^^\j  pleaded  to  the  (aid  plea  of  him  the  faid  John  above  pleaded 
fte  trateiie.  .^  j^^^  ^^  before, (ays,  that  the  faid  William  requefted  and  defircd  the 
faid  John  not  ever  to  produce  the  (ame  title,  or  to  execute  the  faid 
conveyance  to  ^the  faid  .William,  and  forbid  the  (^id  John  fo  to  do, 
and  did  declare  to  the  faid  John  that  he  would  not  ever  pay  to  the 
(aid  John  the  faid  fum  of  two  hundred  and  fifty  pounds  as  and  for 
the  faid  purchafe  money,  and  declined  and  difavowed  the  carrying 
•the  (ame  agreement  into  execution  in  manner  and  form  as  the  (aid 

John  hath  aboye  in  his  faid  plea  in  that  behalf  alledged ;  and  of  this 
e  the  faid  John  puts  himfelf  upon  the  country,  and  the  (aid  Wilt* 
Itam  doth  the  like,  &c. 

Upon  the  trial  of  thii  oauftf  defendant  provmg  tl«  fa^t,  theplaiatiff  fubmlttcd  to 
a  nonfoit. 

William 
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Wuu AM  Williams  1     MIDDLESEX,  to  wit.    For  that  («)Dedantion, 
againft  ^whereas  on,  &c.  at,  &c.  a  certain  dif-  fpeci»l    tgiw- 

Price  Thomas.  Jcourfe  was  had  and  moved  by  and  be-  "2^^J^  ^ 
tween  the  faid  Price  and  the  faid  William  of  and  concerning  the  ^f/*^.  8?%?! 
duration  of  the  refpedive  lives  of  one  A.  B.  mother  of  the  faid  vlyefl  c.  Q. 
Price,  and  one  C.  D.  brother  of  the  faid  William,  and  upon  that 
difcourfe  it  became  and  was  then  and  there  made  a  queftion  be- 
tween the  faid  Price  and  William  which  of  them  the  faid  A.  B. 
and  C.  D.  might  live  the  longer^  and  upon  that  occafion  in  con^ 
fideration  that  he  the  faid  William  at  the  fpecial  inftance  and  re- 
queft  of  the  faid  Price,  had  undertaken  and  faithfully  promifed  the 
(aid  Price,  that  in  cafe  the  faid  C.  D.  the  brother  of  the  faid 
William  ihould  die  in  the  lifetime  of  the  faid  A.  B.  he  the  faid 
William  would,  within  fix  months  from  the  deceafe  of  the  faid  - 
C.  D.  pay,  or  caufe  to  be  paid  to  the  faid  Price,  the  fum  of  two 
iiundred  pounds  of  lawful  money  of  Great  Britain,  he  the  faid 
Price  undertook  and  then  and  there  faithfully  promifed  the  faid 
William,  that  in  cafe  the  faid  A.  B.  fhould  die  in  the  lifetime  of 
the  faid  C.  D.  he  the  faid  Price  fhould  and  would  within  fix 
months  pay,  or  caufe  to  be  paid  to  the  faid  William  the  fum  of 
two  hundred  pounds  of  lawful  money  of  Great  Britain  :  And  th^ 
faid  William  avers,  that  after  the  making  of  the  faid  feveral  pro* 
mifes  and  undertakings  of  the  faid  Price  and  William  as  aforefaid, 
to  wit,  on,  &c.  at,  &c.  the  faid  A«  B.  died,  loavjng  the  faid 
C.  D.  who  then  and  there  furvived  her,  whereof  the  faia  Price  afr 
terwards,  to  wit,  on,  &c.  at,  &c.  had  notice,  whereby  and  by 
reafoii  whereof,  and  according  to  the  faid  promife  and  undertaking 
of  the  faid  Price  fo  by  him  made  as  aforefaid,  he  the  faid  Price 
became  liable  to  pay  to  the  faid  William  the  fum  of  two  hundred 
pounds,  fo  by  him  promifed  to  be  paid  on  the  event  aforefaid^ 
within  fix  oionths  from  the  deceafe  of  the  faid  A.  B. :  Yet  the 
faid  Price  not  regarding  his  faid  feveral  promifes  and  undertakings 
fo  by  him  made  as  aforefaid,  but  contriving,  &c,  the  faid  Williain 
in  this  behalf  hath  not  as  yet  paid  the  faid  feveral  fums  of  money 
in  thofe  promifes  and  undertakings  mentioned,  or  any  or  either  <» 
them,  or  any  part  thereof  to  the  laid  William,  although  fix  montha 
from  the  deceafe  of  the  faid  A.  B.  hath  long  fince  elsipfed,  and  aU 
though  to  pay  the  fame  the  faid  Price,  after  the  making  the  faid 
feveral  promifes  and  undertakings,  and  after  the  expiration  of 
the  faid  fix  months  from  the  deceafe  of  the  faid  A-  B«  to  wit, 
on,  &c.  at,  &c.  was  requefted  by  the  faid  WiUistm,  but  he  fo 
to  do  bath  hitherto  wholly  refufed,  and  fliU  refufes,  to  (t^e  damage 
of,  &€• 

{a)  This  pitcedcntis  in  Jffumf^t^  inadvertently  (ent  and  inferted  too  late  to  withi« 

drawic 
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Hilary  Term,  24.  Geo.  III. 
Pfciw^   fa  William  PriscobI     DORSETSHIRE^  to  wit.    That 
Malty  b  ^  againft  r  whereas  the  faid  plaintiflF  heretofore,   to 

anremcnt  to  J^^^PH  Hardy.  3  wit,  on,  &c.  was  feifed  in  bis  decnefiie  as 
pay,  ftc  te  the  OX  fee  of  and  in  the  feveral  premifes  fpecilied  in  the  agreement 
plaintiff,  upon  hereafter  mentioned,  to  wit,  at,  &c.  in,  &c«  and  faid  plaintiff 
^"  ^  ^^  being  fo  feifed  by  a  certain  agreement  made  the  twenty-eighth 
Jcthg  ce^n  ^y  ^f»  *^-  *^»  *^^-  between  the  faid  plaintiff  and  the  &id  dc- 
premifes,  an<l  fendant  (reciting  that  whereas,  &c.)  he  the  faid  plaintiff  did  for 
cxecatiog  oer-  himfelf,  his  heirs,  executors,  and  adminiftrators,  covenant,  pro* 
tain  deeds  \  a-  mife,  and  a^ree  to  and  with  the  faid  defendant*  his  heirs,  executors, 
T^2^.  **  and  adminiftrators,  that  he  the  faid  plaintiff  for  the  feveral  conditions 
^ttuufsi^vA  '"  ^^  '^'^  agreement  particularly  mentioned  and  expreffed,  (hould 
plaintiff'  being  smd  would  convey,  siifign,  transfer,  and  fet  over  unto  the  faid 
willing  to  exe-  defendant,  his  heirs,  and  affigns,  all  and  every  the  faid  re£loryor 
j*fcM*^  "^'parfonagc  impropriate  of  P.  in  the  county  aforefaid,  as  the  faaie 
fu&d&L  "'  ^e™*^  *"^  herein  before  particularly  mentioned  and  fet  forth, 
*  with  all  and  every  the  appurtenances  thereunto  belonging,  as  the 

lame  were  then  in  the  occupation  of  the  faid  defendant,  by  virtue 
of  the  faid  indenture  of  leafe  granted  by  the  faid  plaintiff  to  the 
faid  defendant,  and  alfo  that  he  the  (aid  plaintiff  would  fig;n,  (eal, 
and  deliver  all  fuch  deeds,  writings,  and  conveyances  for  the  ab- 
folute  fale  and  conveyance  of  the  faid  premifes,  and  every  part  and 
parcel  thereof,,  except  as  in  the  faid  agreement  is  after  excepted, 
to  him  the  faid  defendant,  his  heirs,  and  aiSgns  for  ever,  or  to 
fuch  other  perfon  or  perfons  as  he  the  faid  defendant  (hould  nomi- 
nate and  appoint,  and  as  he  the  faid  defendant  or  his  counfel 
learned  in  the  law  (bould  reafonably  devife,  adyife,  or  require ; 
And  the  faid  defendant  did  by  the  faid  agreement  for  himfelf,  his 
heirs,  executors,  and  adminiftrators,  covenant,  promife,  and  agree 
to  and  with  the  faid  plaintiff,  his  heirs,  executors,  and  adminif- 
trators, that  he  the  faid  defendant  (hould  and  would  upon  exe- 
cuting the  faid  agreement  well  and  truly  pay  to  the  faid  plaintiff, 
his  heirs,  executors,  and  adminiftrators,  the  fum  of  forty-fcrveq 
pounds,  which  would  become  due  for  half  a  yearns  rent  of  the  faid 
premifes  ^t  Lady-day  then  next  coming,  by  virtue  of  the  f;}id  leafe 
granted  to  the  (aid  defendant  by  the  (aid  plaintiff,  and  alfo  the  fun) 
of  three  pounds  in  part  of  the  (aid  fum  of  feven  hundred  pounds  to 
be  paid  to  the  (aid  plaintiff  at  the  time  of  executing  the  faid  agree- 
ment} and  the  faid  defendant  for  and  in  confideration  of  the  faid 
plaintiff's  conveying  and  affuripg  the  faid  premifes  as  aforefaid  free 
from  all  incumbrances,  did  by  the  faid  agreement  agree  to  pay,  of 
caufe  to  be  paid  to  the  faid  plaintiff,  his  heirs,  or  adigns,  the  futn 
of  fix  hundred  and  ninety-feven  pounds,  being  the  refidue  of  the  (aid 
fum  of  feven  hundred  pounds,  after  deducting  thereout  the  faid  fum 
of  three  pounds  to  be  paid  as  aforefaid;  and  alfo  that  he  the  faid  de- 
fendant would  affile  the  payment  of  the  faid  annuity  of  feventy 
pounds  a  year  for  and  during  the  natural  life  of  faid  plaintif{^  to 
yst  paid  half  yearly  and  every  half  y^ar,  and  the  fame  to  be  paid 
UrUhin  tbre^  lyeeks  aftef  ever^  half  yearly  payment  (hould  bepome 
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due  as  aforeiaid,  and  alfo  that  he  the  faid  defendant  would  afliira 
the  payment  of  twenty  pounds  a  year  to  M*  B.  as  aforefaid,  and  to 
pay  the  fame  half  yearly  and  every  half  year  during  her  naturallife^ 
and  within  three,  &c. :  And  it  was  alfo  in  and  by  the  faid  agree- 
ment further  agreed,  that  the  deeds  of  conveyance  and  all  other 
the  neceflary  writings  (hould  be  prepared,  got  ready,  and  exe- 
cuted, and  the  confideratjon  money  of  feven  hundred  pounds  (hou]d 
l>e  paid  on,  &c,  and  laftly  for  the  true  performance  of  all  and  every 
the  articles  and  agreements  in  the  faid  agreement  contained,  (aid 
plaintiff  and  faid  defendant  did  by  the  faid  agreement  for  them- 
felves  and  each  of  themfelves,  and  for  their  and  each  and  every 
of  their  heirs,    executors,  and  adminiftrators,    bind  themfelves 
each  CO  the  other  in  the  penal  fum  of  five  hundred  pounds,  as  by 
the  fsiid  agreement,  reference  being  thereto  had,  will  more  fully 
appear  :  And  the  &id  plaintiff  in  hA  faith,  that  he  the  faid  plain- 
tiff hath  always  (ince  the  making  of  the  aforefaid  agreement  hi« 
thertp  been  and  ftill  is  willing  to  convey,  &c.  unto  the  faid  de« 
fendant,  his  heirs,  and  affigns,  all  and  every  the  faid  redlory  and 
parfonage  impropriate  of,  &c.  in,  &c.  as  the  tanne  are  in  the 
aforefaid  agreement  hereinbefore  particularly  mentioned  and  fet 
forth,   and  all  and  every  the  appurtenances  thereunto  belonging, 
9S  the  (ame  were  in  the  occupation  of  faid  defendant  at  the  time  of 
making  the  aforefaid  agreement,  and  to  fign,  feal,  and  deliver  all 
fuch  deeds,  writings,  and  conveyances  for  the  abfolute  i^Ie  and 
conveyance  of  the  faid  premifes,  and  every  part  and  parcel  thereof 
(except  as  in  the  (aid  agreement  is  excepted)  to  him  the  faid  de* 
fendant,  his  heirs,  and  afligns  for  ever,  or  to  fuch  other  perfon  or 
perfons  as  he  (hould  or  (hall  nominate  and  appoint,  and  as  he  the 
ikid  defendant  or  his  counfel  learned  in  the  law  fhould  or  (hall  rea- 
fonably  devife,  advife,  or  require,  and  to  do  and  perform  ail  and 
every  other  a^,  matter,  or  thing  in  the  faid  agreement  contained 
on  the  part  and  behalf  of  him  the  faid  plaintiff,  according  to  the 
tenor  and  effc£t,  true  intent  and  meaning  of  the  faid  agreement, 
to  wit,  at,  &c- :  -And  although  certain  writings  were  after  the 
making  of  the  faid  agreement,  to  wit»  on,  &c.  at,  &c.  prepared 
by  A.  B.  as  the  attorney  or  agent  of  them  the  faid  plaintiff  and 
defendant  refpedively,  and  were  then  and  there  ready  for  execu- 
tion ;  and  although  the  faid  writings  when  executed  would  have 
been  all  the  proper  and  fuf&cient  deeds,  writings,  and  convey- 
ances for  the  abfolute  fale,  &c.  of  the  faid  premifes  fo  agreed  to 
be  purchafed  by  (aid  defendant  as  aforefaid,  upon  the  terms  and 
according  to  the  tenor,  &c,  of  the  faid  agreement;  and  although 
he  the  (aid  plaintiff  was  then  and  there  ready  and  Willing  to  fign, 
&c.  the  (aid  writings,  and  each  and  every  of  them  for  the  purpofd 
aforefaid,  and  then  and  there  offered  fo  to  do,  and  would  then  and 
there  have  figned,  &c.  the  fame  to  the  faid  defendant,  if  he  the 
(aid  defendant  would  have  accepted  the  (ame  when  fo  figned  and 
fealed  of  and  from  him  the  faid  plaintiff:  Yet  the  (aid  plaintiff  in 
fad  further  faith,  that  the  faid  defendant  then  and  there,  that  is  to 
&y)  on^  i(C«  at,  &c,  wholly  refufed,  and  hath  always  from  thence 
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hitherto  rerufed,  and  ftill  doth  refiife  to  accqpt  th«  faid  writi 
ings,  or  any  other  deeds,  &c.  for  the  abfolute  (ale,  &c.  of  cbe 
faid  premifes  fo  bjr  him  agreed  for  in  manner  and  upon  the  termi 
aforefaid,  nor  did  he  then  and  there,  or  at  any  other  time  wbatfo* 
ever  pay,  or  caufe  to  be  paid  to  the  faid  plaintiff,  the  fiim  of  fix 
hundred  and  ninety-feven  pounds,  the  refidue  of  the  faid  fum  of 
fcven  hundre'd  pounds  fo  agreed  to  be  given  and  paid  by  him  the 
faid  defendant  for  (he  (aid  premifes  as  afbrefaid,  or  any  part  thereof, 
nor  in  any  manner  whatfoever  zt[ure  the  payment  of  the  faid  fere* 
ral  annuities  of  feventy  and  twenty  pounds  in  the  faid  agreement 
mentioned^  or  either  of  them,  but  hath  therein  wholly  ^iledand 
made  default,  contrary  to  the  tenor,  &c.  of  the  afore(aid  agree- 
ment ;  whereby  and  by  reafon  of  which  faid  feveral  premifes,  and 
according  to  the  tenor  of  the  faid  agreement,  the  (aid  defendant 
forfeited  and  became  liable  to  pay  to  laid  plaintiiF  die  fum  of  five 
liundred  pounds  in  the  faid  agreement  mentioned,  and  thereby 
agreed  to  be  paid  by  the  party  railing  in  the  performance  of  the 
faid  agreem^ent ;  and  by  reafon  thereof,  and  of  the  faid  agreement, 
^n  aftion  hath  accrued  to  the  faid  plaintiff  to  demand  and  have  of 
and  from  the  faid  defendant  the  (aid  fum  of  five  hundred  pounds 
above  demanded  :  Yet,  &c.  (common  conclirfion  in  debt) ;  am| 
Jbe  alfo  brings  into  court  here  the  aforefaid  agreement,  fealed,  &c. 
and  bearing  date^  ^c.  jn  that  behalf  above-mentioned. 
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peclvat5oo,de.  THOMAS  SMELLQROVE,  late  of,  Sfc.  was  fummoned 
wif?"hatb?  *"*  ^^  anfwcr  S.  Salloway,  in  a  plea  that  he  render  to  the  faid  Samuel 
difagre«d[*^^de-  ^^^  hundred  pounds  of  lawful  money  of  Great  Britain,  which  he 
fendam  entered  owes  to  and  unjuftly  detains  from  him ;  and  thereupon  he  the  (aid 
into  an  agrer-  Samuel  by  A.  B.  his  attorney  complains,  for  that  whereas  by 
mem,  whereby  certain  articles  of  agreement  indented,  made,  concluded,  and 
tL'^hrwould  ^B'^eed  upon  the  fixih  day  of  December,  A.  D.  1787,  between 
Iwhavc  pcacta-  ^^  ^^'^  defendant  by  the  name  of.  Sec,  grocer,  of  the  one  part, 
l>ly towards  her,  and  the  ffiid  plaintiff  by  the  name  of,  &c.  tanner,  a  friend  aiid 
and  Kt  her  have  truftee  nominated  and  appointed  in  this  behalf  by  and  on  the  part 
ht*  3in"lff ^fw  ^'^^"-  Hannah  cjmellgrove,  the  wife  of  the  faid  defendant,  of  the 
their  mutual  adi  ^^^^^  P*''^  one  part  of  which  faid  articles  of  agreement,  fealed  with 
Tantagc,  which  the  feal  of  the  faid  defendant,  he  the  faid  plaintiiFnow  brings  here 
he  did  for  fome  into  cour^,  the  date  whereof  is  the  fame  day  f^nd  year  aforefaid; 
time,  and  then  after  reciting,  that  whereas  fome  unhappy  difputes  and  diiFercncfS 

£e  w    to"  ^^^  ^^^^  '^'^  *^*^^"  between  the  faid  defendant  and  ihe  faid  Han^ 
ip  d^  JU2h  it!"^  nah  his  wife,  (he  the  faid  Hannah  had  been  under  the  peceffity  of 
*  makijg  her  complaint  againfi  him  before  a  magiftrate  for  a  breach 

of  the  peace,  but  upon  his  agreeing  to  obferve  good  behaviour  to? 
wards  her  for  the  future,  and  to  enter  into  a  bond  or  other  inftru- 
inent  in  a  fufficient  penalty  to  keep  the  peace  with  her  in  future  as 
^hereinafter  mentioned,  (he  the  faid  Hannah  had  confeoted  and 
agreed  to  live  and  continue  with  her  faid  hu(band,  and  af&ft  in 
co^do£ting|  managing,  and  carrying  on  his  £iid  bufintfs  of  a 
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gmcar  as  afbrefaid ;  it  was  by  the  faid  articles  of  agreement  wlt^ 
nefled,  that  for  and  in  confideration  of  the  premifes  the  faid  de« 
fendant  did  thereby  covenant,  promife,  and  agree  to  and  with  the 
iaid  plaintiff,  his  executors,  and  admintft^ators,  that  he  the  faid 
idefendant  fliould  and  would  at  all  times  hereaifter  behave  in  4 
peaceable  manner  and  conjugal  affedion  towards  his  laid  wife,  and 
permit  and.fufFer  her  to  act  in  and  fee  to  the  conduA  and  manage-* 
mcnt  of  the  faid  bufinefs  of  a  grocer,  for  the  mutual  benefit  and 
advantage  of  them  the  faid  Thomas  and  Hannah  his  wife ;  that  he 
ihould  not  upon  any  account,  or  under  a!!y  pretence  whatfoever^ 
moleft  or  interrupt  her  in  the  conduct  or  management  of  the  faid 
bufinefs  of  a  grocer,  but  on  the  contrary,  that  he  the  faid  de-^ 
fendant  (hould  to  the  utmoft  of  his  power  be  aiding  and  affifting 
to  bis  £ud  wife  in  carrying  on  the  £|id  bufinefs  for  their  mutual  be- 
nefit and  advantage,  and  for  the  true  and  due  performance  of  the 
feveral  covenants,  caufes,  and  agreements  there'ui  contained  on 
the  part  and  behalf  of  the  faid  defendant,  he  the  faid  defendant  did 
by  the  (aid  articles  of  agreement  bind  and  oblige  himfelf  to  the  faid 
Samuel,  his  heirs,  executors,  and  adminiflrators,  in  the  fum  or 
penalty  of  one  hundred  pounds  of  good  and  lawful  money  of  Great 
Britain,  firmly  by  the  (aid  articles  of  agreement  to  be  paid  to  aii4 
recovered  by  the  faid  Samuel,  his  heirs,  executors,  and  adminif* 
trators,  immediately  on  fufficient  proof  being  made  by  the  oath  of 
the  (aid  Hannah,  or  any  other  credible  witneffes,  that  the  (aid  de« 
fendant  ihould  have  committed  a  breach  of  any  of  the  covenants 
or  agreements  in  the  (aid  articles  of  agreement  contained,  relation 
being  thereto  had,  will  more  fully  and  at  large  appear:  And  the 
faid  Samuel  in  faA  fays,  that  in  purfuance  of  the  (aid  articles,  of 
agreement,,  (he  the  faid  Hannah  did  frcim  the  time  of  the  making 
of  the  (aid  artjcles  of  agreement,  for  a  (hort  time»  to  wit,  untU 
the  twelfth  day  of  April  1788,  at,  &c.  in,  &c«  fee  to  and  zA  in 
the  management  of  tl^e  fiiid  bufine^  of  a  grocer,  at  H.  aforefaid, 
for  the  mutual  benefit  and  advantage  of  them  the  faid  defendant 
and  Hannah,  and  th^t  (he  the  faid  (fannah  on,  &c«  at,  &c.  was 
ready  and  willing  and  defirous  to  conpnue  to  a£t  in,  and  fee  tq 
fuch  conduct  and  management  of  her  faid  bu^ifeb  of  a  grocer, 
a'^id  from  thence  hitherto  hath  been,  and  ftill  is  (b  ready  and  wil- 
ling and  defirous  to  continue  to  a£t  in  aad  fee  to  fuch  condud  or 
management  thereof,  for  (he  mutual  benefit  and  advantage  of  the 
faid  defendant  and  Hannah,  and  then  and  there  during  ail  that 
time  oflFered  fo  to  do  to  the  faid  defendant,  and  requefted  the  faid 
slefendant  to  fu£Fer  and  permit  her  fo  to  do,  whereof  the  (aid  de- 
fendant tben  aqd  there  had  due  notice ;  and  alfo  the  faid  plaintiff 
and  Hannah  have,  and  each  of  them  hath  well  and  faithful!  v  done, 
performed,  fulfilled,  and  kept  every  thing  in  the  (aid  articles  of 
^reement  contained  on  the  part  and  behalf  of  them,  and  of  each 
of  them  tp  be  done,  performed,  fulfilled,  and  kept^  always  from 
the  making  of  the  faid  articles  of  agreement  hitherto  according  to 
the  true  intent  and  meaning  of  the  (aid  articles  of  agreement;  yet 
trotefting  that  tt^e  faid  defendaoc  batb  m\  floAC;^  performed,  and 
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fulfilled  any  thing  in  the  iaid  articles  of  agreement  contained  on 
his  part  and  behalf ;  in  hA  the  faid  plaintiff  (avs,  that  he  the  (aid 
defendant  on,  &c«  at,  &c.  would  not)  nor  dia  permit  and  fufier 
the  faid  Hannah  to  u&  in  and  fee  to  the  conduA  and  ounagemeat 
of  the  faid  bufinefs  of  a  grocer,  for  the  mutual  benefit  and  advan- 
tage of  them  the  (aid  defendant  and  Hannah  his  wife,  according 
Co  the  form  and  effeS  of  the  faid  articles  of  agreement,  and  of  the 
faid  covenant  of  the  faid  defendant  by  him  in  that  behalf  fo  made 
as  aforefaid,  but  then  and  there  wholly  refufed  fo  to  do,  and  then 
and  there  interrupted  and  molefied  her  in  the  condu£band  manaec- 
ttient  of  the  faid  bufinefs,  and  hindered  and  prevented  the  laid 
Hannah  by  force  and  violence  from  aSing  in  and  from  feeing  to 
the  conduct  and  management  of  the  (aid  bufinefe  of  a  grocer, 
for  the  mutual  benefit  and  advantage  of  them  the  (aid  defendant 
and  Hannah,  contrary  to  the  form  and  effeS  of  the  (aid  articles  of 
agreement,  and  of  tlk;  (aid  covenant  of  the  (aid  defendant  by  him 
in  that  behalf  made  as  afore(aid,  whereby  an  aSion  hath  accrued 
to  the  (aid  plaintiff  to  demand  and  have  of  and  from  the  faid  de- 
fendant the  faid  fum  of  two  hundred  pounds  above  demanded : 
And  whereas,  &c«  &c.  (this  Count  exadly  the  tame  as  the  laft, 
Chen  proceed  thus)  and  the  (aid  plaintiff  further  fays,  that  after  the 
faid  defendant  had  fo  broken  his  faid  covenant  laft-mentioned  with 
the  (aid  plaintiff  as  laft  aforefaid,  to  wit,  ,on,  &c.  (he  the  iaid 
Hannah  made  proof  by  oath  that  the  (aid  deifepdant  had  committed 
fuch  breach  as  aforefaid  of  his  faid  covenant  and  agreement  (b 
broken  a3  laft  afore(i&id,  whereof  the  faid  defendant  bad  Chen  and 
there  due  notice,  whereby  an  aftion  hath,  &c.  refidiie  of  the  (aid 
Cwo  hundred  pounds  above  dcmsu^ded;  yet>  &c.  fuit^  &c. 


DechraUon  in  LONDON,  ^  Jofcph  Alldin  and  Henry  Courfiels,  affignees 
debt  for  the  p«.  ^f  j,g  ^ftj^j^  and  efFefts  of  Thomas  Baxter*  a  bankrupt,  widiin 
•.«*rL...<.^«  Z  the  true  intent  and  meanine  of  the  feveral  ftatutes  made  and  now 

perionnance  of  .  •       •       i    **  ^     r  r   u  t  •    ^f 

articles  of  agree,  m  force  Concerning  oankrupts,  fome  or  one  of  them  compiajn  ot 
ment  at  thefuit  John  Wolfe  being  in  the  cuftody  of  the  mar(bal  of  the  marihal'- 
ofaiTigneesofa  fea  of  our  lord  the  now  king,  before  the  king  himfelf,  in  a  plea 
hS'bi^'il'iirth^  ^^  ^^  render  to  them  one  hundred  and  fifty  pounds  of  lawful  mo- 
pofieflion  of  a  "^7  of  Great  Britain,  which  he  owes  to  and  unjufily  detains  from 
tavern,  on  a  them :  for  that  whereas  the  faid  Jofeph  and  Henry,  before  and  at 
leafe  granted  the  time  of  making  the  memorandum  of  agreement  hereafter  next 
him  by  one  A.  mentioned,  were,  as  fuch  a(fignees  as  aforefaid,  lawfully  pofFcffcd 
fcndantto  not  ^  ^^  fixtures,  furniture,  ftock,  and  other  things  in  the  laid  me- 
fulfilling  the  niorandum  mentioned,  and  thereby  agreed  to  be  fold  to  the  dud 
agreement  en.  John,  and  which  (aid  fixtures,  furniture,  ftock,  and  other  thiDgs, 

tere<i    into    by 

him  for  taking  the  leafe  of  the  tavern,  whidi  the  plaintiffs  agreed  to  get  afSgned  (irom  A.  B.  to  (ki 
fendant,  and  all  the  fixtures  to  be  valued  by  two  indiflfeient  perions,  and  alfo  the  Aock  of  li*)oony 
the  plaintiffs  were  to  clear  the  lioufe  of  all  rent  and  taxes  due,  and  were  to  bear  half  the  expcncei 
attending  the  afiignment  of  the  leafe  ;  but  defendant  afterwards  refufed  to  perform  any  of  the  condi- 
tions ;  fer  juod  the  houfe  remained,  uakt,  and  U&e  fistures  were  fold  lor  aiefs  price  than  4icy  had  be<fl 
valued  to  the  defendant, 

at 
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at  the  time  of  making  the  faid  memorandum  of  agreement  were 
in  and  upon  the  mefluage  and  premifes  in  the  (aid  memorandum 
alfe  mentioned,  and  thereby  agreed  to  be  affigned  to  the  (aid  Jobnt 
aad  of  which  faid  melTuage  and  premifes,  with  the  appurtenances* 
John  Calvert,  efquire,  Peter  Calvert,  Edward  Barnes,  and  Jere- 
miah Marell,  at  the  time  of  nuking  the  faid  memorandum  of  agree- 
ment,  were  lawfully  polTeflTed  for  the  reft,  refldue,  and  remainder 
of  a  certain  term  of  years,  to  wit,  the  term  of  eighteen  years^  then 
to  come  therein  and  unexpired,  and  theretofore  thereof  granted  to 
one  Edward  Toomer  and  his  a(&gns,  by  George  Loyd  and  John 
Booth,  by  virtue  of  a  certain  indenture  of  leafe  thereof  made  be- 
tween the  faid  George  Loyd  and  John  Booth  of  the  one  part,  and 
the  faid  Edward  Toomer  of  the  other  part,  and  bearing  date  the 
twenty- fifth  day  of  March  1778 ;  which  faid  indenture,  by  virtue 
of  divers  affignments  thereof  afterwards,  came  to  and  vefted  in 
the  &id  Thomas  Baxter,  by  whom  the  fame  was  afterwards,  and 
before  he  fo  became  bankrupt  as  aforefaid,  duly  affigned  to  the  faid 
John  Calvert,  Peter  Calvert,  Edward  Barnes,  and  John  Marell, 
who  before  and  at  the  time  of  making  the  (aid  memorandum  of 
agreement  hereafter  next  mentioned  had  duly  authorised  and  em- 
powered the  fiud  Jofeph  and  Henry  to  contrad  and  agree  for  the 
affignment  of  the  (aid  indenture  of  leafe  to  the  faid  John  Wolfe* 
to  wit,  at  London  aforefaid,  in  the  pariQi  of  St.  Mary-le»Bow,  in 
the  ward  of  Cheap:  And  the  faid  Jofeph  and  Henry  further  fay,  that 
being  fo  po(re(red  of  the  faid  fixtures,  furniture,  ftock,  and  other 
things  hereinbefore  mentioned  and  alluded  to,  and  being  fo  autho- 
rized and  empowered  to  contraA  and  agree  for  the  aifignment  of 
the  faid  indenture  of  leafe  as  aforefaid,  by  a  certain  memorandum 
of  agreement  of  the  faid  indenture  made  the  third  day  of  Odtober> 
in  the  year  of  Our  Lord  1785,  to  wit,  at  London,  in  the  parifh  and 
ward  aforefaid,  between  the  iaid  Jofeph  and  Henry,  as  fuch  aflignees 
asaforelaid,  of  theonepart,  and  the  faid  John  Wolfe  of  the  other  part 
(one  part  of  which  faid  memorandum  of  agreement,  fealed  with 
the  feal  of  the  (aid  John  Wolfe,  and  bearing  date  the  day  and  year 
aforefaid,  the  faid  Jofeph  and  Henry  now  bring  into  court  here), 
it  was  agreed  between  the  faid  Jofeph  and  Henry,  and  the  faid 
John  Wolfe  as  follows,  that  is  to  fay,  Fir/If  the  faid  Jofeph  and 
Henry^  in  confideration  of  twenty-one  pounds  to  them  in  handpaid^ 
and  of  the  further  fum  of  one  hundred  and  fifty^nine  pounds  to  be 
paid  as   thereinafter  was  mentioned^    did  agree  and  tromife  to 
procure  the  faid  John  Wolfe  a  proper  aJJignment  in  the  taw  of  the 
leafe  and  premjes  of  the  King's  Head  tavern^  fituate  in  White 
Horfe^courtyin  the  parijh  of  St.  Olives^  Southwarij  that  is  tofay^  of 
the  faid  indenture  of  leafe  and  premifes  fo  granted  by  the  laid  George 
Loyd  and  John  Booth  as  aforefaid^  for  ail  the  reftdue  yjhe  term  of 
yeqrs  therein  then  to  comi  and  unexpired^  and  as  the  fame  was  then 
\aU  in  the  tenure  or  occupation  of  the  faid  Thomas  Baxter ^  and 
did  further  promife  and  agree  to  let  the  faid  John  Wolfe  into  peace" 
fble  and  quiet  pojfeffion  of  the  faid  leafe  and  premifes  on  or  before 
"^  (be  U^k  ^J  ^  i^QViwfffr  neift  ffffuing  tb4.  datt  of  thefai^  memo^ 
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randtim  tf  agreement :  Secondly ^  that  all  the  fixtures,  with  hoofed 
hold  furniture,  fliould  be  taken  in  the  ufual  manner,  that  is  to 
fay,  by  the  valuation  of  tvro  appraifers  to  be  indifferently  chofeo 
one  by  each  party  or  their  umpire :  Thirdly,  that  the  ftock  of 
beer  called  porter  fliould  be  talcen  at  and  after  the  rate  of  thirty 
(hillings  by  the  barrel,  and  the  ftock  of  wine,  fpirituous  liquors, 
ale,  amber,  &c.  (hould  be  taken  at  prime  coft  by  bills  of  par- 
cels, the  amount  of  whtch  it  was  agreed  (hould  not  exceed  thirty 
pounds:  Fourthly^  that  all  rent  and  taxes  ft)ould  he  cleared  hy  the 
faid  ajjignees^  that  is  to  fay y  hy  the /aid  jofeph  and  Henry  up  to 
the  day  of  thefaid  fohn  Wolfe  taking  pojfejfitn  of  the  premifes 
as  aforefaid :  fifthly^  that  the  expences  of  the  affignmenty  and  otbit 
incidental  expences  which  might  be  incurred  at  the  time  of  taking 
poffeffton  of  the  faid  premifesy  Jhould  be  equally  paid  and  divided  by 
the  parties  to  the  faid  memorandum  of  agreement  Jhare  and  fiare 
alike  :  Sixthly,  that  the  faid  John  Wolfe  did,  by  the  faid  memo- 
randum of  agreement,  promife  and  agree  to  and  with  the  fiiid 
Jofeph  and  Henry  as  follows,  that  is  to  fay,  to  accept  of  the  fud 
afjignment  of  the  leafe^  and  to  take  pojfejjion  of  the  faid  boufe  and 
fremifes  at  the  time  thereinbefore  mentioned  and  agreed^  and 
to  pay  for  the  fame  one  hundred  and  fifty -nine  pounds^  excluftve  ef 
thefaid  twenty-  one  pounds  paid  as  a  depofit^  making  together  thefum 
afone  hundred  and  eighty  pounds^  andalfo  the  amount  of  the  fix« 
f  ures,  houfehold  furniture,  ftock  in  trade,  &c. ;  and  laftly^  for  the 
performance  of  that  agreement  the  (aid  parties  to  the  faid  memo- 
randum of  agreement  did  thereby  mutually  bind  himfelf  to  the 
other  in  the  fum  of  one  hundred  and  fifty  pounds  to  be  paid  to  the 
other  in  cafe  of  a  breach  in  that  agreenlent,  and  that  the  fame 
Jhould  be  made  a  rule  of  his  majeflfs  court  tf  King^s  Bench^  aS 
by  the  faid  agreement  (reference  being  thereto  had)  may  more 
fully  and  at  large  appear :  And  the  faid  Jofeph  and  Henry  proteft«« 
'  jng  that  the  faid  J.  W.  hath  not  performed  or  fulfilled,  occ,  &c«  iq 
fdSt  fay,  that  although  after  the  making  of  the  faid  memorandum 
of  agreement,  and  on  the  day  in  thefaid  mem/orandum  for  thatpuf" 
pofe  limited^  to  wit,  on,  &c«  next  enfuing  the  date  of  the  faid  me* 
morandum,  and  in  the  faid  year  1785,  to  wit,  at,  8cc.  in,  &c.  tbey 
thefaid  Jofeph  and  Henry  did  procure,  and  caufed  to  be  made^  pre* 
paredy  and  executed  to  thefaiajohn  fVolfe^  that  is  to  fay  ^  from  the 
faid  J*  Q  P.  C  E*  B.  and  j-Af,  in  whom  the  fame  wasfo  vefi- 
ed  as  aforefaidy  a  proper  ajjignment  in  the  law  of  the  faid  leafe  and 


premijes  of  the  faid  Kin  fs  Head  tavern  in  the  ra:d  memorandum 
of  agreement  mentioned,  for  (ill  the  refidue  of  the  faid  term  of  yeari 
then  to  come  and  unexpired^  and  as  the  fame  were  then  late  in  the 
tenure  and  occupation  of  thefaid  71  B.  as  aforefaid  \  and  although 
the  faid  Jofeph  and  Henry,  and  alfo  the  faid  %  C  P*  ^ 
E.  B.  and  J.  M.  were  then  and  there  ready  and  willing,  and  of  * 
fered  to  let  him  the  faid  J.  W.  into  peaceable  and  quiet  poffcjfion  of 
thefaid  leafe  and  premifes,  and  required  him  to  accept  of  and  take 
the  fame  ;  and  although  thefaid  J,  W,  could  and  might  have  tbet^ 
and  there  taken  und  accepted  of  the  faid  leah  and  premifes  \  and  aU 
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tbeugb  the  laid  fixtures  and  houlehoIJ  furniture  in  the  faid  memo^ 
randpm  of  agreement  mentioned  were  then  and  there  valued  in 
the  ufual  manner,  and  according  to  the  terms  of  the  faid  memoran- 
dum of  agreement^  that  is  to  £iy,  by  two  appraifers  indiffe- 
rently chofen  by  each  party  to  the  faid  memorandum,  to  wit^  hf 
•w  yatnes  Lucas,  en  the  part  of  the  faid  Joffph  and  Henry  ^  and  one 
^heodort  Campbeily  on  the  part  of  thifaid  /•  JV.  and  upon  fuch 
Valuation  did  then  and  there  amount  toa  large  fum  of  money,  to  wit^ 
thefum  of  two  hundred  and  thirtypounds;  and  although  they  the  faid 
Jofeph  and  Henry  then  and  there  tendered  and  offered  to  deliver 
to  the  (aid  J.  W.  and  to  fufFer  and  permit  him  to  take  the  fame  at 
and  according  to  fuch  valuation  thereof  (whereof  and  of  the  a- 
mount  of  which  valuation,  the  faid  J.  W»  then  and  there  had  no- 
tice) ;  and  alfo  all  the  faid  (lock  of  beer  called  porter,  in  the  faid 
memorandum  of  agreement  mentioned,  at  and  after  the  rate  of 
thirty  (hillings  for  every  barrel,  and  then  and  there  amounting  to 
a  certain  other  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds;  and  alfo  the  faid  ftock  of  wine,  fpirituous  liquors,  ale, 
amber,  &c.  in  the  (aid  memorandum  of  agreement  mentioned,  at 
their  refpedive  prime  cofts,  by  bills  of  parcels  amounted  to  a 
fum  of  money  not  exceeding  diirty  pounds,  to  wit,  the  fum  of 
twenty  pounds,  whereof  the  faid  J.  W.  alfo  then  and  there  had  no- 
tice ;  and  although  they  the  faid  Jofeph  and  Henry  cleared  aU  the  rent 
and  taxes  (that  is  to  fay  j  the  fent  and  taxes  of  and  for  the  faid  fe-^ 
veral  premifes  in  the  faid  memorandum  of  agreement  fpecified)  up  t§ 
4befaid  tenth  day  of  i^c.  when  thffaid  J.  IV.  iuas  by  the  faid  me^ 
morandum  to  take  poffejjion  of  the  faid  premifes  as  aforefa':d\  and  aU 
though  they  the  faid  Jofeph  and  Henry  were  then  and  there  rea<fy 
and  willing^  and  offered  to  bear^  pay,  and  divide  equally  the  ex^ 
pences  of  preparing  the  faid  agreement,  andothe^  incidental  expencet 
incurred  at  the  time  that  the  faid  J,  IV.  fhould  take  poffeJRon  tif 
the  faid  premifes  \  and  although  they  the  faid  Jofeph  and  Henry 
have  done  and  performed,  and  been  ready  and  willing  to  do  and 
perform  all  other  things  in  the  (aid  memorandum  of  agreement 
contained  on  their  part  and  behalf  to  be  performed  and  fulfill- 
ed, according  to  the  tenor  and  efFe£t,  true  intent  and  meaning 
of  the  faid  memorandum  of  agreement,  to  wit,  at,  &c« :  Yet 
they  the  faid  J.  and  H.  in  fad  further  fay,  that  the  faid  J,  W. 
did  not  then  and  there,  that  is  to  fay,  on  the  faid  tenth  day  of, 
&c.  or  at  any  other  time,  accept  or  take  the  faid  affignment  of 
the  faid leafe  and  prendfes  in  the  faid  numarandum  of  agreement 
mentioned^  nor  did  he  then  and  there,  or  at  any  other  time,  tako 
or  accept  the  poffeffion  of  the  faid  premifes^  or  any  part  thereof,  or 
pay  to  the  laid  Jofeph  and  Henry  or  either  of  them  the  faid  one 
hundred  and  fifty*  nine  pounds  in  the  faid  memorandum  mentioned  on 
ibe  aforefaid  amount  of  the  faid  fixtures,  houfehold  furniture,  and 
ftock  tn  trade  hereinbefore  and  in  the  faid  memorandum  men* 
ticned,  or  any  part  thereof,  but  on  the  contrary  then  and  there, 
and  always  from  thence  hitherto  hath  wholly  neglcded  and  omit- 
ted, and  abf<rfute]yand  pofitively  xefufed  fo  to  do,  or  ever  to  corn- 
et plete* 
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plete  and  carry  into  execution  the  faid  bargain  or  agreement  h 
made  by  him  as  aforefaid,  aUd  hath  therein  wholly  failed  and  made 
default,  contrary  to  the  tenor  and  efFed,  true  intent  and  meaning 
of  the  faid  memorandum  of  agreement,  and  in  breach  of  die  fame, 
to  wtt,  at,  &c. ;  and  whereby  the  faid  indenture  of  Ua/e^  and  the 
cfonfaid  fixtures,  furniture,  ftock,  and  other  things  in  the  (aid 
memorandum  of  agreement  mentioned,  and  fo  appraifed  and  ?a- 
lued  as  aforefaid,  remained  and  continued  unfold  and  undifpofed 
of  a  long  fpace  of  time,  and  were  ultimately  at  and  for  modi  lefs 
money  than  the  fame  were  fo  fold  and  appraifed  to  the  faid  J.  W. 
as  aforefaid,  and  the  faid  Jofeph  and  Henry  were  neceffary  put  to 
the  trouble  and  expence  of  procuring  and  preparing  fuch  affign* 
meni  of  the  faid  hafe^  and  making  fuch  appraifement  as  afore&id, 
without  deriving  any  benefit  or  advantage  from  the  fame,  and  were 
afterwards  put  to  the  expence  of  re-appraifement  of  the  faid  fix-* 
tures,  &c.  fo  appraifed  to  the  faid  J.  W.  as  aforefaid;  wherebj 
and  according  to  the  tenor  and  efFedt  of  the  faid  memorandum  (» 
agreement,  the  faid  John  forfeited  and  became  liable  to  pay  to  die 
.faid  Jofeph  and  Henry  the  faid  fum  of  fifty  pounds  in  the  faid  me* 
morandum  mentioned,  and  thereby  agreed  to  be  paid  on  breach  of 
the  (aid  agreement ;  and  thereby  and  by  reafon  of  the  faid  memo* 
randum  of  agreement,  an  adion  hath  accrued  to  the  faid  Jofeph 
and  Henry  to  demand  and  have  of  and  from  the  faid  J.  W.  thefiud 
fum  of  fifty  pounds,  parcel  of  the  faid  one  hundred  and  fifty  pouads 
sd  County  above  demanded :  And  wher(;^s  the  faid  Jofeph  and  Henry,  be* 
agreement  to  fore  and  at  the  time  of  the  making  the  memorandum  of  agreement 
take  the  fix-  hereinafter  mentioned,  were,  as  luch  affignees  as  aforefaid,  law* 
turet  only.  ^^jjy  pQJf^jf^j  ^f  certain  other  fixtures,  &c.  then  being  in  and  upoa 
a  certain  other  houfe  and  premifes,  commonly  called  and  knowH 
by  the  name  of  the  King's  Head  tavern,  fituate  in,  &c.  and 
thentofore  in  the  occupation  of  the  faid  I'homas  Baxter,  as  keeper 
of  the  faid  tavern :  And  the  faid  Jofeph  and  Henry  further  faj, 
that  being  fo  poflefled  of  the  faid  lad-mentioned  fixtures,  &c.  by 
a  certain  other  memorandum  of  agreement  for  the  fale  thereof  from 
the  faid  Jofeph  and  Henry  to  the  (aid  J.  W.  made  the  (aid  third 
dav  of,  &c»  between  the  faid,  &c.  &c.  (one  part  of  which  laid 
la(t-mentioned  memorandum,  &c.)  it  was  (amongft  other  things) 
agreed  between  the  faid  Jofeph  and  Henry,  and  the  &id  J*  W.  as 
follows,  that  is  to  fay,  that  all  the  faid  laft-mentioned  fixtures, 
&c«  (hoold  be  taken  (that  is  to  fay  purchafed)  by  the  faid  J*  W* 
of  and  from  the  faid  Jofeph  and  Henry,  in  the  ufual  manner,  that 
is  to  fay,  by  the  valuation  of  two  appraifers  to  be  indifferent}/ 
chofen,  one  by  each  party  or  their  umpire,  and  that  the  faid  laft- 
mentioned  ftock  of  beer,  &c.  &c. ;  and  the  faid  J.  W.  did  alfcH 
by  the  faid  laft*mentioned  memorandum  of  agreement^  promife 
and  agree  to  and  with  the  faid  Jofeph  and  Henry  (amongft 
other  things)  as  follows,  that  is  to  fay,  to  pay  unto  them 
the  faid  Jofeph  and  Henry  the  amount  of  the  faid  laft-mentioned 
fixtures,  &C.  on  or  before,  &c.  next  enfuing  the  date  of  the  faid 
Iait*mentioned  memofandum  of  agreement  i  and  for  the  true  per- 
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formance,  &c.  &c.  &c-  (the  remainder  of  this  Count  Hire  the  fir  ft, 
only  omitting  what  is  in  Italic.)     And  whereas,  &c.  (Money  laid  ^   ^^^^^^ 
out,  expended,  &c.) ;  yet,  &c.  (Common  conclufion  in  debt.) 

V.  Lawes. 


MIDDLESEX,  j:    The  right  honourable  John  Stuart,  ba:  t)cciaratIon,t!i« 
fon  CardtiF,  commonly  called  lord  vifcount  Mountftuart    (hav->  plaintiff  had  a- 
ing  privilege  of  parliament),  was  fummoncd  to  anrwei*  Francis  ^^  ^  ^«^« 
Todory  in  a  plea  that  he   render  to  the  faid  Francis  ^xte^rt  ^^  iJ^^J^^'^ 
fboufanJ  Jix  hundred  and  Jixty  pounds  of  lawful  money  of  Great  fjrfo  much  mo- 
Britain,  which  he  owes  to  and  detains  from  him  the  faid  Francis,  ney  at /houid  b« 
&c. ;  that  whereas  befon  and  at  the  time  of  the  making  of  the  two  aUowwi  by  hit 
feveral  arreemenis  and  Tales  hereafter  next  mentioned^  the  faid  baron  «^*^y'»conful 
(I)  tuas  envoy  extraordmary  and  mmiftcr  pienipotentiarv  of  our  ^^  appointed 
{z)/overeign  lord  the  king  at  the  court  of  Turin,  and  (3)  as  fuch  and  the  dcfendl 
envoy  and  minifter  (4.)  bad  appointed  the  faid  Francis  to  the  com-  ant  refufed  to 
mand  of  a  certain  (5)  private  (hip  of  war  theretofore  called,  &c,  ?^«  ^^  P***«»- 
but  at  the  time  of  the  making  of  the  agreemefit  hereafter  next  JS^'fo^hi^fc^ 
mentioned  called  the  St.  George,  lying  and  being  in  the  port  of  vice,  &c  ac  '* 
Nice,  and  carrying  Englifli  colours,  to  proceed  in  the  faid  (6)  (i)  «<  fo  bcins 
veflel  according  to  the  orders  which  he  the  faid  Francis  (bould  re-  fuch'* 
ccive  from  the  (aid  baron,  which  command  the  faid  Francis  had  ac-  ^*^ "  ^j?'' 
cordingly  accepted  from  the  faid  baron ;  and  thereupon  afterwards,  r\  u  havine" 
and  whilft  the  faid  baron  was  fuch  envoy  and  minifter  as  afore-  (^^ «  other* 
faid,  by  a  certain  (7)  deed  or  agreement  made  between  the  faid  (6)«la(l.men- 
Francis  and  the  faid  baron,  and  fealed  and  executed,  that  is  to  fay,  J*®f*^^" 
by  the  &id  baron,  on,  &c.  at,  &c.  and  by  the  faid  Francis  on,  &c.  ^^'  "  ®^^" 
at,  &c.  (one  part  of  which  faid  (8)  deed  or  agreement,  fealed  with  (8)  <<laft.men* 
the  feal  of  the  faid   baron,    the  faid  Francis  now  brings    into  t'<Mied** 
court  here)  he  the  faid  Francis  bargained  and  fold  unto  the  faid 
baron,  by  the  name  of  the  right  honourable  John  Lord  Cardiff^ 
eommonly  called  lord  vifcouut  Mount/iuart^  his  Britannic  maje/fy's 
envoy  extraordinary  and  minifier  plenipotentiary  at  the  court  of  Tu^ 
r/ir,  in  confideration  of  the  fum  of  one  hundred  and  ten  pounds 
fterling  paid  unto  him  the  (aid  Francis  on  or  before  the  fealing  and 
delivering  of  the  faid  (9)  deed  or  agreement  (the  receipt  of  which  (9)    **  ^^' 
he  did  thereby  acknowledge)  all  that  the  faid  (lo)  (hip  or  veffcl,  f^^^'^'f^l 
called,  &c.  together  virith  all  her  guns,  mafts,  rigging,  ftores,  and  memkmcd" 
every  thing  elfe  belonging  to  the  faid  (11)  (hip  or  vefTel,  giving  (n)  «  laA. 
and  thereby  granting  to  the  (aid  baron  full  power  and  abfolute  au-  mentioned** 
thority  to  fell  and  difpofe  of  the  faid  (12^  vcfTel,  together  with  ^j^)  «  laft. 
all  her  guns,  ma(h,  rigging,  ftores,  and  every  thing  elfe  belong-  mentioned" 
ing  to  her,  fubje£t  however  to  the  conditions  therein  and  herein- 
after mentioned  ;  and  the  faid  Francis  having  fo  accepted  of  fuch 
command  of  the  faid  veffel  as  aforefaidy  he  the  faid  Francis  did, 
by  the  (kid  (13)  deed  or  agreement,  confent  and  agree  to  receive  (x^^  a  j^^i. 
on  board  the  b\A  (14)  ve(Tcl  whatever  goods,  wares,  or  merchan-  mentioned*' 
dizes  which  might  be  fent  to  him  the  faid  Francis  by  the  (aid  baron,  (h)  "  la^- 
bisagents,  or  others,  and  to  carry  the  /amc  on  board  the  faid  (15)  ™^"«»on«d*' 
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yeflet  to  uich  port  or  ports  as  he  the  (aid  Francis  ihould  be  £« 
reded  by  him  or  them  (the  damages  of  the  feas  excepted)  for  which 
the  faid  r  rancis  was  to  be  paid  by  the  (aid  baron  as  was  paid  by 
the  council  of  Leghorn  or  Genoa  to  other  vefTels  in  the  iame 
fituation,  the  fame  to  be  regulated  by  his  Britannic  majefty's  con- 
ful  at  Leghorn  ;  and  laftly  it  was  in  and  by  the  faid  (16)  deed  o^ 
agreement    agreed    by  and   between    the    faid    Fnuicis    and 
the  (aid  baron,  that  notwithftanding  the  abfolute  lale  of  the  iaid 
(17)  veflel  and  her  appurtenances  as  aforefaid^  if  there  arofeafuf* 
ficient  fum  by  the  gains  of  the  faid  (18)  veflel  in  one  year  to  repay 
the  faid  baron  the  faid  (19)  fum  of  one  hundred  and  ten  pouncb 
fterling,  or  that  by  any  other  means  the  faid  Francis  (bould  reim-* 
burfe  or  caufe  to  be  paid  to  the  faid  baron  the  (aid  (20]  fum  of  one 
hundred  and  ten  pounds  fterling,  within  the  expiration  of  twelve 
calendar  months  from  thefigning  thereof,  the  (aid  (21)  (ale  was 
then  to  become  void  and  of  no  tffcSty  and  the  (aid  Francis  was 
again  to  become  abfolute  mafter  of  his  faid  (22)  vttkl^  anything 
,  (23)  contained  therein  to  the  contrary  notwithftanding,  as  by  the 
*  faid  (24)  deed  or  agreement  (reference  being  thereunto  had)  will 
more  fully  and  at  large  appear :  And  the  (aid  Francis  in  bSt  (aich^ 
that  he  the  faid  Francis  having  been  fo  appointed  to  the  commaiKi 
of  the  faid  (25)  (hip  or  ve(rel  as  afore(aid,  for  the  purpofe  aforefaidf 
and  having  alfo  accepted  of  fuch  command,  he  the  faid  Francis  it« 
mained  and  continued  in  fuch  command  under  the  aforefaid  deed  or 
agreement,  from  the  making  and  executing  thereof  by  the  faid  baroa 
fora  long  fpace  of  time,  to  wit,untily  &c.  and  did  during  all  that  time 
receive  on  board  the  faid  (26)  (hip  or  veflel  whatever  goods,  wares, 
and  merchandizes  were  fent  to  him  by  the  faid  baron,  his  agents>  or 
others,  and  did  carry  the  fame  on  bo^d  the  £iid  (27)  (hip  to  fuch 
port  and  ports  as  he  the  faid  Francis  was  by  him  or  thqm  direftcd^ 
according  to  the  tenor  and  e(Fe£l,    intent  and  meaning  of  the 
faid  (28)  deed  or  agreement,  to  wit,  at,  &c.  §  Andthefatd  FroMcii 
aversj  that  during  the  time  aforefaid  there  was  not  any  vefil  tr 
vejfels  in  the  fame  fttuation  with  the  faid  fhip  or  veffel  in  the  faii 
deed  or  agreement  mentioned^  paid  by  the  conful  of  Leghorn  and  Ge-^ 
noay  by  and  under  the  regulation  of  his  Brttijh  majefifs  conjul  at 
Leghorn^  nor  did  the  faid  conful  pay  or  regulate  the  pay  of  or  for 
the  faid  /hip  or  veffel  in  the  /aid  deed  or  agreement  mentioned  i  bui 
the  faid  Francis  in  fa£f  further  faith  ^  that  he  the  faid  Francis  rea* 
fonabl]  deferved  to  have  and  he  allowed  for  and  on  account  of  the 
faidjoip  or  vefjel^  and  fuch  ufe  thereof  as  aforefaid^  a  certain  large 
fum  ofmoney^  to  wit^  the  fum  of  forty -two  pounds  of  lawful  money  of 
Great  Britain^  over  and  befides  fufficient  to  reimburfe  and  pay  the 
faid  baronthe  faid  fum  of  one  hundred  and  ten  pounds  in  the  faid 
deed  or  agreement  mentioned^  and  which  was  thereby  and  by  reafoM 
of  fuch  gains  of  the  faid  Jhip  or  veffel  as  aforefaid  reimburfed  and 
paid  to  the  faid  baron^  according  to  the  tenor  and  effect  of  the  faid 
died  or  agreement^  to  wit,  aty  &f«  fcfr.  whereof  the  faid  baron  af- 
forwards^  to  wit^^ony  i^c.  there  had  notice'^  whereby  an  adlion  accrued 
to  the  faid  Francis  to  demand  and  have  of  and  from  the  faid  ba^ 

ron 
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rwr  the /aid /urn  offorfy-twv  pounds^  parcel  of  the  faidfixteen  tboU" 
/and  fix  hundred  and  fixty  pounds  above  demanded :  And  »d  Coont 
wtxereas,  &c.  &c.  (Go  on  with  the  fecond  Count  fame  as 
the  firft,  omitting  what  is  in  Italic,  and  inferting  in  lieu  thereof 
what  is  in  the  margin,  till  you  come  to  this  &  mark,  when  go  on 
as  follows):  And  the  faid  Francis  further  (ays,  that  after  the 
making  of  the  (aid  laft-nlentioned  deed  or  agreement,  and  within 
twelve  calendar  months  from  the  (igning  thereof,  to  wit,  on,  &c* 
the  faid  baron  had  been  and  was  reimburfed  and  paid  the  faid  fuin 
of  one  hundred  and  ten  pounds  in  the  faid  laft-mentioned  deed 
or  agreement  (pecified ;  whereby  and  by  force  of  the  faid  laft- 
mentioned  deed  or  agreement,  the  faid  Francis  became  and  was 
from  thenceforth  entitled  to  fuch  pafs  as  in  the  faid  lafl:-men« 
tioned  deed  or  agreement  is  fpecified  for  his  own  ufe  and  benefit^ 
and  being  fo  entitled  afterwards,  to  wit,  on,  &c.  there  was  due,  * 
owing,  and  payable  from  the  faid  baron  to  him  the  faid  Fraq* 
iris  for  and  on  account  of  fuch  pay  from  the  time  of  the  faid  laft- 
mentioned  fum  of  one  hundred  and  ten.  pounds  being  fo  reimburf* 
ed  and  paid  as  afdrefald,  a  large  fum  of  money,  to  wit,  the  fur- 
ther fum  of  forty-two  pounds  of  like  lawful  money,  to  wit,  at, 
&c.  there  had  notice,  whereby  an  a£tiofi  accrued  to  the  faid  Fran- 
cis, &c.  &c.  &c. :  And  whereas  alfo  heretofore,  to  wit,  on,  &c.  3^  Count* 
the  faid  Francis  and  one  John  Cordona,  and  one  Gabriel  Pous,  were 
owners  and 'proprietors  of  a  certain  othecthip  or  veflel  theretofore 
called, &c.  but  then  called  the  St.  George,  carrying  Enjglifh colours, 
and  the  faid  Francis  then  and  there  had  a  certain  lien  and  demand 
upon  the  faid  laft-mentioned  (hip  or  veiTel  to  a  certain  amount,  to 
wit,  to  the  amount  of  two  hunared  and  feventy-three  pounds  fif- 
teen (hillings  and  threepence  of  lawful  money  of  Great  Britaint 
for  and  on  account  of  certain  expences  and  difburfements  relative 
to  the  (aid  laft-mentioned  (hip  or  ye(rel,  and  the  faid  baron  was 
then  and  there  envoy  extraordinary  and  mini (ler  plenipotentiary  of 
our  faid  lord  the  now  king  at  the  court  of  Turin;  and  thereupon 
afterwards,  to  wit,  on,  &cc.  the  faid  Francis,  for  and  on  account 
of  himfelf  and  the  faid  John  Cordona,  and  Gabriel  Pous,  the  other 
part  owners  of  the  faid  laft-mentioned  (hip  or  ve(rel,  and  by  and 
with  their  privity  and  confent,  lawfully  bargained  and  fold  the  faid 
laft-mentioned  (nip  or  ve/Tel  to  the  faid  baron,  and  the  faid  baron,  ^ 
by  a  certain  then  agent  of  him  the  (aid  baron  in  that  behalf,  that 
is  to  fay,  by  one  John  Tidney,  efquire,  his  Britannic  Majefty's 
conful  at  Leghorn  aforefaid,  then  and  there  bought  the  (aid  laft- 
mentioned  (hip  or  ve(rel  of  the  faid  Francis  at  and  for  the  price 
or  fum  of  three  thoufand  dollars  of  eight  rials  of  the  then  current 
money  of  Leghorn,  to  be  paid  in  manner  following,  that  is  to  fay> 
die  fum  or  quantity  of  twelve  of  Tuch  dollars  twelve  fols  and  two 
derniers  of  the  (ai^  current  money  of  Leghorn*  part  of  the  faid 
three  thoufand  dollars,  amounting  in  value  to  a  large  fum,  to  wit^ 
the  fum  of  two  hundred  and  feventy-three  pounds  fifteen  (billings 
smd  threepence  of  lawful  money  of  Great  Britain,  to  be  paid  (that 
is  to  fay)  by  the  faid  baron  to  the  faid  FranciS|  for  and  on  account 
Vol.  V.  X  of 
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pf  his  faid  demand  for  cxpences  and  difturfements  relattire  to  (kd 
faid  laft- mentioned  (hip  or  vefTel,  and  the  remaming  one  thoufand 
fcven  hundred  and  fixry-threc  dollars  feven  fols  and  ten  dcrnicrstff 
be  withheld  in  the  hands  of  the  faid  conful  by  way  of  depofit,  to 
be  afterwards  paid  and  divided  by  him  to  and  amongft  the  faid 
Francis,  and  the  faid  John  Cordova  and  Gabrid  Pous :  Yet  the 
faid  Francis  in  fa6l  further  faith,  that  the  faid  one  tboufaod  two 
hundred  and  fixty-three  dollars  twelve  fols  and  two  derniers,  fo  fti- 
pulated  to  be  paid  unto  him  the  faid  Francis  as  afbrefaid,  were  not, 
nor  hath  any  part  thereof  then  and  there,  or  at  any  other  time  paid 
to  him  the  faid  Francis,  either  by  the  faid  conful  or  the  faid  haron, 
or  by  any  other  perfon  on  his  behalf,,  but  the  fame  are  wholly  due 
and  owing  unto  him  the  faid  Francis,  whereby  an  aft  ion  hath  ac* 
crued  to  the  faid  Francis  to  demand  and  have  of  and  from  tbc 
iaid  baron  the  faid  fum  of  two  hundred  and  fcventy-three  pounds 
fifteen  fbillingrs  and  threepence  of  lawful  money  of  Great  Britain, 
being  the  value  in  fuch  money  of  the  faid  one  thoufand  two  hun- 
dred and  fixty.  three  dollars  thirteen  fols  and  two  derniers  fo agreed 
to  be  paid  to  him  the  faid  Francis  as  aforciaid,  other  pau'cel  of  the 
fsLid  fum  of  fixteen  thoufand  fi^it  hundred  and  fixty  pounds  above  de-* 

4th  Count.  manded  :  And  whereas  the  faid  baron  afterwards,  to  wit,  on,  Sec 
became  and  was  indebted  to  the  faid  Francis  in  another  large  fum»  ta 
wit,  in  the  fum  of  two  thoufand  pounds  oflike  lawful  moneyof  Great 
Britaiof  for  tlTc  ufc  and  hire  of  a  certain  other  fliip  or  veffel  by  the 
faid  Francis  before  that  time  let  to  hire  to  the  faid  baron  at  his^ 
fpecial  inftance  and  requeft,  and  by  him  the  faid  baron  under  that 
letting  to  hire  had  and  ufed  for  a  long  fpacc  of  time }  whereby  an 
adion  hath  accrued  to  the  faid  Francis  to  demand  and  have  of  and 
from  the  faid  baron  the  faid  laft- mentioned  fum  of  money,  other 
parcel  of  the  faid  fum  of  fixteen  thoufand  fixhundredand  fixty  pounds 

5th  Count.  above  demand- d  :  And  whereas  the  faid  baron  afterwards,  to  wit,^ 
on,  &c.  was  indebted  to  the  faid  Francis  in  a  certain  otner  large 
fum  of  money,  to  wit,  in  the  further  fum  of  two  thoufand  pounds 
of  like  lawful  money  of  Great  Britain,  for  the  freight  of  divert 
goods,  wares,  &c.  by  the  faid  Francis  before  that  time  carried, 
tranfported)  and  conveyed  in  and  by  a  certain  other  (hip  or  ve^ct 
of  him  the  faid  Francis  for  the  faid  baron,  and  at  his  like  fpecial 
inftance  and  requeft;  whereby  an  a6lion  hath  accrued,  &c.  &c.: 

|th Count  And  whereas  the  faid  baron  afterward^,  to  wit,  on,  &c.  became 
and  was  indebted  to  the  faid  Francis  in  a  certain  other  large 
fum  of  money,  to  wit,  the  i'um  of  one  thoufand  pounds  of  like 
lawTul  money  (Tf'Great  Britain,  for  certain  wages  before  that  time 
due  and  payable  from  the  faid  baronto'thefaad  Francr?  fbrhtTfer- 
vice  before  then  done  and  performed  as  captain  and  commander  in 
and  on  board  of  a  certain  other  (hip  or  veffel,  on  the  retainer  of  the 
faid  baron,  and  at  his  like  fpecial  inftance  and  requeft  ;  whereby 
an  aftion  accrued,  &c.  &c.  7th  Count,  And  whereas,  &c.  for 
work  and  l.ibour,  care  and  diligence,  &c.  8th  Count,  And  whereas, 
&c.  goods  fold  and  delivered.  9th  Count,  And  whereas,  &c.  goods 

bargained  and  (bldr  ;oth  Count,  And  whereas,  money  laid  out,  ex- 
pended. 
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landed,  and  paid,  t  ith  Count,  And  whereas,  &c.  money  had  and 
lieceived  ;  an  account  dated  $  and  cMnmon  conclufion. 

V.  Lawes. 

NOTTINGHAMSHIRE,  to  wit.     R,  J.  againft  V.  W.  in  l>ecferatK«    In 
a  plea  that  he  render  to  him  the  faid  plaintiff  fifty  pounds  cf,  &c.  ^^^^*  f^^  *  P*- 
Which  he  owes  to  and  unjuftly  detains  fronnf  him  ;  for  that  whereas  anicIc$ofa^r« 
by  cenain  articles  of  agreeme:>t  indented,  made,  and  agreed  upon  m^nt,  to  accept 
the  twelfth  day  Of  September  A.  D.  1788,  at,  &c.  in,  &c.   be- and    pay     or 
tween  the  faid  Richard  (by  the  name  and  dcfcription  of,  &c.)   of  Pja*""^'*  ""db- 
the  one  part,  and  the  faid  defendant  (by  the  name  and'dcfcription  *'*"  ^'  a  cj'"^*''* 
of,  &c.;  of  the  oiher  part  (one  part  of  which  faid  articles  of  agree-  by^Wm  at*^de- 
ment,  fealed  with  the  feal  of  the  faid  defendant,  he  the  faid  plain-  fcndant*s houfe, 
tiff  now  brings  here  into  court,  the  date  whereof  is  the  fame  day  at  certain  timet 
and  year  laft  aforefald),  it  was  agreed  upon  as  follows,  viz,  firft,  ^"rlng  the  fea- 
the  faid  plaintiff,  for  the  confiderations  thereinafter  mentioned,  j^d'trui  d^^h*' 
did,  for  himfelf,  his  executors  and  adminiftrators,  covenant,  pro-  flcins  and  return 
mtfe,  and  agree  to  and  with  the  faid  def^'ndant,  his  executors,  them,  and  find 
adminiftrators,  and  affigns,  that  he  the  faid  pluintiff,  his  execu-  i^«  carrier  with 
tors,  adminiftrators,  and  affigns,  (bould  or  would  deliver  or  caufe  V?!?f**      *"^ 
to  be  delivered  unto  the  faid  defendant,  his  executors,  adminiHira* 
tors^  and  ailigns,  at  his  dwelling^houfe  in  C.  aforefaid,  one  hun- 
dred and  eighty  couple  of  good,  frefti,  and  marketable  rabbits, 
Hpon  Wednefday  morning  in  every  week,  between  the  twenty- 
eighth  of  Oftober  and  feventeenth  of  February  then  next  enfuing, 
and  not  to  fell  or  deliver  rabbits  to  any  other  perfon  or  perfons  re- 
fiding  in  C.  aforefaid  during  that  time  in  confidcration,  whereof 
the  faid  defendant  for  himfelf,  his  executors  and  adminiftrators, 
did  thereby  covenant,  promife,  and  agree  to  and  with   the  faid' 
plaintiff,  his  executors  and  adminiflrators,   to  accept  of  the  f<tid 
rabbits,,  and  to  pay  for  the  fame  either  at  the  time  of  the  delivery, 
or  on  the  Wednefday  in  the  week  next  following,  after  the  rate 
of  tenpcnce  a  couple,  and  to  return  all  the  (kins  Wfll  cured  and 
dried  unto  the  faid  plaintiff,  his  executors,  adminiftrators,  and 
afligns,  and  alfo  to  give  unto  the  faid  plaintiff,  or  the  perfon  who 
(hould  from  time  to  time  bring  the  faid  rabbits,  one  good  meal 
and  a  quart  of  ale  every  time  he  fhould  fo  bring  the  fame;  and  for 
the  true  performance  of  the  covenants  and  agreements  aforefaid, 
each  and  either  of  the  faid  parties  thereto  did  bind  and  oblige  him- 
felf, his  heirs,  executors,  and  adminiftrators,  unto  the  other  of 
them,  his  heirs,  executors,  and  adminiftrators.  in  the  pen?J  (iim  of 


fifty  pounds  of  lawful  money  of  Gr^af  Hr'P'"i"^  "V  ^^^  *-"^'  ar- 
tcs^  ~ 


ticJes  ot  agreement,  rtlaiion  being  thereunto  had,  will  n;ore  fully 
appear:  And  the  faid  Richard  in  fadl  fays,  that  he  always,  from  Breach  ift  that 
the  time  of  making  the  faid  agreement  hitherto  hath  well  and  truly  plaintiff  dcliver- 
done,  obferved,  performed,  bcftowed,  and  fulfilled  nil  and  every  fd  part  accord- 
thing  in  the  faid  articles  of  agreement  contained  on  his  part  and  *"5  10  agree* 
behalf  to  be  done,  performed,  obferved,  bcftowed,  and  fulfiiled,  f^.^jj^nt  did  not 
according  to  the  form  and  effedl  of  the  faid  articles  of  agreement,  pay,  &c. 
to  wit)  at,  He,  in,  &c.  3  protefting  that  the  faid  defendant  hath 
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not  done,  &c.  any  thiiig  in  the  faid  articles  of  agreement  cot\ti\a^ 
tiy  on  his  part  and  behalf  to  be  done,  ice.  according  to  the  form 
and eWcSt  of  the  (aid  articles  of  agreement;  be  the  faid  plaintifFin 
fad  fays,  that  in  purfuance  of  the  faid  agreement  he  the  (aid  Rich- 
ard, after  the  twenty-eighth  of  October,  in  the  year  aforefaid»  to 
wit,  on,  &c«  (being  a  Wednelday)  delivered  and  caufed  to  be  de- 
livered in  the  morning  of  the  laid  day  to  the  faid  defendant,  at  bis 
(aid  dwelIing*houfe  at  C*  afere&id,  one  hundred  and  eighty  couple 
^  good)  ffe(h«  and  marketable  rabbits,  which  he  the  »td  defend- 
ant then  and  there  accepted  and  received;  and  the  did  plaintilF 
afterwards,  to  wit,  on,  &c.  (beine  the  Wednefday  following)  de* 
livered-and  caufed  to  be  delivered,  in  the  morning  of  the  faid  day, 
to  the  faid  defendant,  at  his  faid  dwelling-houfe  in  C.  aforefaid,  one 
'hundred  and  eighty  couple  of  good,  fre(h»  and  marketable  rabbits, 
which  he  the  faid  defendant  then  and  there  accepted  and  received, 
according  to  the  form  and  efFed  of  the  faid  articles  of  agreement, 
lo  wit,  at,  &c.  in,  &c. :  But  he  the  faid  plaintiff  further  fays,  that 
tie  the  (aid  defendant  did  not  at  either  of  the  feveral  times  of  the 
faid  refpe£live  deliveries  of  the  faid  three  hundred  and  fixty  couple 
of  rabbits  to  the  faid  defendant  as  aforefaid,  or  on  the  Wednefday 
in  the  refpeAive  weeks  next  following  the  (tune,  pay  for  the  fame 
^    three  hundred  and  fixty  couple  of  rabbits  (b  delivered  as  aforefaid, 
or  for  any  part  thereof,  after  the  rate  of  tenpence  a  couple,  accord- 
ing to  the  form  and  efFed  of  the  faid  articles  of  agreenient,  but  on 
the  contrary  thereof,  although  often  requefted,  whollv  refufed  to 
pay  for  the  fame  or  any  part  thereof,  'and  wholly  negle^ed  fo  to  do, 
and  therein  failed  and  made  default,  contrary  to  the  form  andeSed 
of  the  faid  covenant  in  that  behalf  nuade  as  aforefaid,  to  wit,  at. 


»dBrfach,  (ic.  ^^^  jjj^  f^^^ .  ^^^j.  ^j^^  f^^  plaintiff,  according  ^^  »>^^  ^^*Tn  r^*^ 

•  m^T'Sm.  ftfflte  in  fuch  cafe  made  and  provide^T  further  lays,  tha'-  h*^  ^hp 

%,)   that  he  faid  plaintilt  afterwards^  to  wit^on.&c.  (beinp  Wednefday)  was 


wat  ready  and  Teady  ^nd  Willing  to  deliver  or  caufe  to  be  delivered^  unto  the  faid 
lyffered  to  de-  defendant,  at  his  dwelling-houfe  in  C.  aforefaid,  one  hundred  and 
wWch  drfrad-  ^^6^^  couple  of  good,  frefh,  and  marketable  rabbits,  and  then 
ant  refufed  to  ^^  there,  in  the  morning  of  the  &id  laft-mentionedday,  tender- 
accept^  &Ci  ftc.  ed  and  offered  to  deliver  the  fame  to  the  faid  defendant,  to  wit,  at, 

&c.  in,  &c.  but  he  the  faid  defendant  would  not  then,  or  at  any 
other  time  fince  accept  the  faid  one  hundred  and  eighty  couple  of 
rabbits  fo  tendered  and  offered  to  l^  delivered  to  him  as  laft  afore- 
faid, or  pay  for  the  fame  or  any  part  thereof,  according  to  the 
form  and  effcA  of  the  faid  articles  of  agreement,  but  on  the  con- 
trary thereof  wholly  omitted,  refufed,  and  negleSed  fo  to  do,  and 
therein  made  default,  and  then  and  there  wholly  difcharged  the 
faid  plaintiff  from  delivering  any  more  rabbits,  according  tu  the 
form  and  effect  of  the  faid  agreement,  to  wit,  at,  &c.  in,  &c. 
contrary  to  the  form  and  effed  of  the  faid  articles  of  agreement  fo 
made  between  them  as  aforefaid  :  And  the  faid  plaintiff,  accord- 
ing to  the  form  of  the  ftatutc  in  fuch  cafe  made  and  provided,  fur- 
ther fays,  that  he  the  faid  plaintiff,  from  the  twenty-eighth  daj  of 
October  to  the  thirty-firft  of  December,  in  the  year  aforefaid,  did 

deliver 
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deliver  ai>d  caufe  to  be  delivered  to  the  (aid  defendant  at  his  dwel* 
ling-houfe  in  C«aforefaid,  one  hundred  and  eighty  couple  of  goody 
frejh,  and  nnarkecable  rabbits,  upon  Wednefdjiy  morning  in  every 
week,  according  tp  the  form  and  effeA  of  the  faid  articles  of  ^^grqt? 
ment»  but  he  fays  that  he  the  faid  defendant  hath  not  returned  all  or 
any  part  of  the  (kins  of  the  faid  rabbits  fo  delivered  to  the  laid  de- 
ftndant  at  aforeiaid,  well  cured  and  dried,  or  in  any  other  manner, 
to  him  the  faid  plainti£F,  according  to  the  form  and  tffeSt  of  the 
faid  airticles  of  agreement,  but  on  the  contrary  thereof  hath,  al- 
though often  requeftedy  wholly  refufed,  neglededi  and  omitted  fo 
to  do,  anci  therein  wholly  failed  and  made  default,  to  wit» .  at,  &c» 
in,  &c.  contrary  to  the  form  and  efftSt  of  the  faid  articles  of  agree- 
ment fo  made  as  aforefaid ;  by  reafon  and  means  of  whi^h  faid  pre- 
mifes,  and  by  force  of  the  faid  articles  of  agreement,  an  a^ion 
bath  accrued  to  the  faid  plaintifF  to  demand  and  have  of  and  from 
the  laid  defendant  the  faid  fum  of  fifty  pounds  above  demanded  ; 
Yet  the  (aid  defendant,  aithougn'otten  requefted,  hath  not  yet 
p^id  to  the  faid  plaintifF  the  (aid  fum  of  fifty  pounds  above  de« 
inanded,  or  any  part  thereof,  but  to  pay  the  fame  or  any  part 
thereof  to  the  faid  plaintiff  hath  hitherto  wholly  refufed  and  ftil) 
doth  refufe,  to  th^  d^m^ge  of  the  (aid  plaintiff  of  ten  poun^s^  8(c« 

And  the  (aid  df  fend^^nt,  by  A.  B.  his  attorney,  comes  and  de-  piea  of  peHbr. 
fends  the  wrong  and  injury,  when,  &c«  and  craves  ayer  of  ibe  faid  n^^ac^  of  tht 
articles  of  agreement ^  (ind  it  is  read  to  him  in  thefe  words j  that  is  •'tides. 
to  fay  ^  [copy  the  agr$ement  verhatim'\  which  being  read  and  beard^ 
the  faid  defendant  fays  aSfio  non ;  becaufe  he  fays,  that  he  the  faid 
defendint  hath  well  and  truly  performed  all  and  flngular  the  cove-^  . 
n^nts  and  agreements  in  the  (aid  articles  of  agreeq:ient  comprifed 
and  mentioned,  which  on  the  part  and  behalf  of  the  faid  defend- 
ant were  or  ought  to  be  performed  in  all  thinfi;s,  according  to  the 
true  intent  and  meaning  of  the  faid  articles  of  agreement,  ^d  of 
Ibis  he  the  (aid  defendant  puts  himfe)f  i|poq  (t^e  country. 

T,  Bakrow, 

If  the  defendant  \m  no  particular  rei|-  In  debt  on  bond  for  performance  of 

fop  for  craving  ojper  of  the  ai'tjclesi  the  covenants  the  condufion  ihould  be  wic^ 

plea  had  better  be  ihortencd  by  the  omif-  a  verificationi  but  in  this  cafe  the  con* 

^on  of  the  parts  in  Italic.  dufion  (houid  be  to  the  country. 


In  the  King^s  Bench,  Trinity  Tetm,  32.  Geo.  1II« 
LONDON,  to  wit.  Charles  Wheeler,  late  of  Bath,  in  the  Declaration  by 
county  of  Somerfet,  carpenter,  was  fummoned  to  anfwcr  untoofig»n»J«B.  R. 
Sophia  Pri(cilla  Lee,  Charlotte  Elizabeth  Lee,  Harriet  Lee,  and  ^^^^J,^**^; 
Ann  Lee,  in  a  plea  that  he  render  10  them  the  faid  plaintiffs  three  ^^for'hepe* 
hundred  pounds  of  lawful  nioney  of  Great  Britain,  which  he  owes  i^ity  in  feakd 

Mtides  of  agreement,  for  not  doing  hit  part  of  the  work  in  altering  a  hoofe,  whereby  the  other 
Vorkmen  were  delayed  in  theirs,  and  plaintiff  was  ^ut  to  c^pci^c^  of  hiring  k^giogs,  and  in]urc4 
If^  boftncft  of  keeping  a  boardipg-fchool. 

X3       ,  to 
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to  and  unjuftly  detains  from  them ;  and  thereupon  the  faid  ptain-r 
tiffs  by  H.  B.   Scudamore  their  attorney,    complain;    for  that 
whereas  before  and  at  the  time  of  making;  and  executing  of  the 
agreement  hereafter  mentioned,  the  faid  plaintiffs  were  about  to 
alter  and  improve  a  certain  houfe  at  Bath  aforefaid,  in  the  faidcount^ 
of  Somerfet,  to  be  called  Belvidere-houfe,  and  had  on  that  occa« 
lion  caufed  and  procured  certain  plans,  elevations,  drawings,  and 
written  inftru^lions  for  the  making  of  the  faid  alterations  and  im-> 
provements  to  be  defigned,  made,  and  drawn  up  by  one  Thomas 
Baldwin,  an  archited  by  them  employed  in  their  behalf;  whereof 
the  (aid  Charles  before  and  at  the  time  of  executing  the  faid  articles 
of  agreement  hereafter  mentioned  had  notice,  to  wit,  at  London 
aforefaid,  m  the  parifh  of  St.  Mary-le-bow,  in  the  ward  of  Cheap, 
which  faid  written  inftrudions,  fo  far  as  the  fame  relate  to  the 
work  which  under  the  agreement  hereafter  mentioned  was  to  be 
done  by  the  faid  Charles  Wheeler,  are  to  the  following  cffcd,  to 
wit,  rough  carpenter's  woi  k,  joid  to  the  drawing-room  and  ichooU 
room)  nine  by  two  ;  joift  over  the  larder  andpartof  the  beer-cellar^ 
four  by  three ;  joift  over  the  fchool-room,  drawing-room,  and  beft 
parlour,  nine  by  two ;  &c.  &c.  &c  ;  and  the  faid  plans,  elevations, 
drawings,  and  written  inflruAions  for  the  making  of  the  faid  al- 
terations' and  improvements  being  fo  made  and  prepared  as  afore- 
iaid  heretofore,  to  wit,  on  the  fecond  day  of  May,  in  the  year  of 
Our  Lord  17859  at  London  aforefaid,  in  the  pariih  and  ward  afore-r 
faid,  by  certain  articles  of  agreement  then  and  there  made  between 
'  the  faid  plaintiffs  (by  the  names  and  defcriptions  of  Sophia  Lee, 

Charlotte  Lee,  Harriet  Lee,  and  Ann  Lee,  fpinfters,  ali  of  the 
city  of  Bath,  in  the  county  of  Someriet)  of  the  one  part,  and 
Thomas  Lewin,  the  faid  Charles  Whechr,  one  Richard  ^ingersj^ 
and  one  Samuel  Sainfbury  (by  the  feveral  names  and  defcriptions 
of  Thomas  Lewin,  rough  mafon,  Charles  Wheeler,  carpenter, 
Richard  Singers,  freef^one>mafon,  and  Samuel  Sainfbury,  plaif- 
terer,  all  of  the  city  of  Bath,  in  the  (aid  county)  of  the  other  part, 
one  part  of  which  faid  articles  of  agreement,  fealed  with  the  feal 
of  the  faid  Charles  Wheeler,  and  bearing  date  the  day  and  year 
aforefaid,  together  with  the  faid  plans,  elevations,  drawings,  and 
written  inftruftions  thereby  referred  to,  the  faid  plaintiffs  now 
bring  into  court  for  the  confiderations  therein  mentioned,  the  faid 
T.  L.  C,  W.  R.  S.  and  S.  S.  jointly,  and  each  and  every  of  them 
feparately  for  himfelf,  his  heirs,  executors,  adminiftrators,  and 
afiigns,  did  agree  to  execute,  or  caufe  to  be  executed  all  and  every 
part  of  the  ieveral  works  ibewn  and  defcribed  in  the  faid  plans, 
elevations,  and  other  drawings  and  written  inilrudions,  defigned, 
made,  and  drawn  up  by  the  (aid  '1\  B.  archited  as  aforefaid,  alfr 
conformable  to  the  direilions  which  Jhould  or  might  be  from  time  t% 
iijpe  given  by  the /aid  tlaintiffs  or  the  faid  1\  B.  to  toe  faid  71  Ln 
C,  W^  R,  6.  and  S,  o.  or  any  one  of  them^  in  a  good  workmaa- 
like  and  mafterly  manner,  with  materials  the  beftot  their  kind  in, 
every  refpedt  whatfoever,  the  whole  of  which  faid  work  above  de* 
fcribed  and  thereby  contracted  for  ihould  be  done  and  completed 

oq 
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Ml  or  before  the  fenth  day  of  December  next  enfuing  die  date  of 
the  iaid  agreement :  And  it  was  thereby  further  agreed  by  and 
between  the  faid  parties,  when  and  as  foon  as  all  the  before  men* 
tioned  works  fliould  be  completed^  the  faid  plaintiffs^  their  heirs> 
executors,  adminiftrators,  or  afligns,  (bould  pay  or  caufe  to  be 
paid  to  the  (aid  T.  L.  C.  W.  R.  S.  and  S.  S.  their  heirs,  execii^ 
tors,  adminiftrators,  or  affims,  the  fum  of  three  hundred  pounds 
on  account  of  the  fame,  and  on  the  tenth  day^of  June  following 
the  further  fum  of  two  hundred  pounds,  and  on  the  tenth  day  of 
December,  in  the  year  of  Our  Lord  1786,  the  further  fum  of  two 
hundred  pounds,  which  faid  feveral  fums  of  three  hundred  pounds^ 
two  hundred  pounds,  and  two  hundred  pounds  as  aforefaid,  ihisiuld 
and  would  be  a  full  compenfation  to  the  faid  TI  L.  C,  W.  R.  S; 
and  S.  S.  for  all  the  faid  works  5  and  for  the  due  performance  of  penalty, 
all  the  foregoing  articles  in  every  refpe<Sl,  the  faid  T.  L.  C.  W, 
R.  S.  and  S.  S.  each  for  htmfelf,  his  heirs,  executors,  admini'^ 
ftrators,  and  aiiigns,  did  bind  himfelf  and  them  to  the  j^id  pkin- 
tiiB,  their  heirs,   executors,  adminiilrators,  and  affigns,  in  the 
penal  fum  of  three  hundred  pounds  of  lawful   money  of  Great 
Britain,  in  which  faid  articles  of  agreement  there  was  then  and  indorfement. 
there  a  certain  indorfed  memorandum  whereby  it  was  agreed  that        - 
the  faid  T.  L.  (hould  receive  the  fum  of  two  hundred  poui^s  for 
the  perfornKince  of  his  pare  of  the  faid  contrad,  and  the  faid 
C.  W.  {hould  receive  the  fum  of  three  hundred  pounds  for  the 
performance  of  hi^  part  of  the  faid  contraft  as  by  the  iM  ar- 
ticles of  agreement  ami  memorandum  thereon  indorfed,  and  the 
(aid  plans,  elevation,  drawings,  and  written  inftru^Hons*  accom- 
panying the  fame,  reference  being  thereto  had,  will  more  fuUy  ap- 
pear! And  the  faid  plaintiffs  in  fad  fay,  that  although. the  faid  Plaintiffs    aver 
plaintiffs,  fince  the  making  of  the  faid  articles  of  agreement  hither-  performance. 
to  have  been  ready  and  willing  to  do,  perform,  and  fulfil  all  things 
in  the  faid  articles  of  agreement  contained  on  their  paft^nd  be- 
half to  be  done,  performed,  and  fulfilled,  according  to  the  true 
intent  and  meaning  of  the  faid  articles,  to  wit,  at  London  aforefaid^ 
in  the  parifh  and  ward  aforefaid;  and  although  the  faid  Charles,  after 
the  making  of  the  iaid  agreement,  to  wit,  on  the  day  and  year  afore- 
faid,  at  London  aforefaid,  in  the  pari(h  and  ward aforefald,  did  begin 
to  perform  and  execute,  and  did  perform  and  execute  a  part  of  the  (aid 
works  fo  agreed  to  be  done  by  him  as  aforefaid,  according  to  the 
tenor  and  etl'edt  of  the  faid  agreement ;  and  although  the  faid  plain- 
tiffs afterwards,  on  divers  days  and  times  between  the  niaking 
gnd  executing  the  faid  agreement  and  the  faid  tenth  day  of  De-* 
cember  next  enfuing  the  date  thereof  in  the  iaid  agreement  men* 
tioned  for  doing  and  completing  the  faid  work  therein  mentioned, 
at  [>^ndon  aforefaid,  in  the  pariih  and  ward  aforefaid,  requ^fied 
and  required  the  faid  Charles  to  execute,  complete,  and  finifh  the 
fiiid  feveral  works  to  be  done  and  performed  by  the  faid  Chafles^ 
according  to  his  faid  agreement :  Vet  the  faid  plaintiffs  in  fail  fay,  g^ach. 
that  the  iaid  Charles  did  not  on  or  before  the  faid  tenth  day  of 
December  next  enfuing  the  making  of  the  faid  agreement  and  iq 
the  faid  agreement  ior  that  purpofe  mentioned,  in  a  good  work- 

X  4  maoiikei 


yt  DEBT.— On  ARTICLES  of  AGREEMENT.-^ PLEA 

miinlike  and  maflerly  manner,  wirii  materials  the  beft  of  theia 
kind  in  every  Tc{pt&  whatfoever,  execute  or  caufe  to  be  executed 
.  the  faid  work  ihewn  and  defcribed  in  the  faid  plans,  elevations, 
drawings,  and  written  inftruSions  in  and  by  the  faid  agreement 
mentioned  and  referred  to,  and  on  his  part  and  behalf  to  be  done, 
executed,  and  performed ;  but  on  th  contrary  thtreofy  he  tbtfali 
Charlis  thin  and  then  failed  and  wade  default  in  the  perfarmanci 
and  completing  of  the  faid  work^  and  wholly  omitted  and  negUHed 
to  complete  the  fame^  contrary  to  the  form  and  effefi  of  the  (aid 
agreement,  and  in  breach  and  violation  thereof,  to  wit,  at  Lon« 
SpecUl    dwoA-  don,  &c. }  whereby  not  only  the  (aid  other  workmen  in  the  &id 
S^  agreement  mentioned  were  prevented  from  (iniihine  their  part  of 

the  (aid  work  by  the  (aid  agreement  ftipulated  to  oe  performed 
according  to  the  faid  agreement,  but  alfo  the  faid  plaintiiis,  at 
and  from  the  expiration  of  the  faid  time  in  the  faid  agreement 
mentioned  and  limited  for  the  performance  of  the  faid  work,  for 
a  long  time,  to  wit,  for  one  year  then  next  following,  were  forced 
and  obliged  at  a  large  expence,  to  wit,  at  the  expence  of  one 
hundred  pounds  of  lawful  money  of  Great  Britain,  to  find  and 
provide  for  themfelves  another  habitation,  and  other  lodgings  t(^ 
live  and  refide  in,  and  to  pay  a  large  fum  of  money,  to  wit,  the 
fum  of  three  hundred  pounds  of  like  lawful  money  to  other  artifls 
and  workmen  to  fini(h  the  faid  work  fo  undertaken  and  left  un« 
£nifhed  by  the  faid  defendant  as  aforefaid,  and  alfo  fuffercd  great 
lofs  as  keepers  and  governefTes  of  a  boarding  fchool  for  the  edu- 
cation of  young  ladies  for  want  of  a  proper  (labitatipn  and  accom* 
modation  for  that  purpo(e,  by  reafon  of  the  (aid  omiffion  and  neg- 
leA  of  the  laid  defendant  in  the  premifes,  to  wit,  at  London,  &c.;; 
1.  whereby  and  by  reafon  of  which  faid  negle£l  and  omiffion  of  the 

laid  defendant  in  completing  the  faid  work  fo  by  him  agreed  to  be 
completed  as  aforefaid,  at  the  time  aforefaid,  he  the  faid  defen^l- 
ant  hath  forfeited  and  become  liable  to  pay  to  the  faid  pIainti6Fs  the 
faid  fum  of  three  hundred  pounds  the  penalty  in  thp  (aid  agreement 
contained  for  the  due  performance,  thereof;  whereby  an  adion 
bath  accrued  to  the  (aid  plaintiffs  to  recover  from  the  faid  defen4* 
ant  the  (aid  fum  of  three  hundred  pounds  fo  forfeited  as  aforefaid, 
and  above  demanded;  Yet,  ^c*  [Common  conclufion  ia 
debt.] 

H.  Russell. 

Th|t  capfe  was  ^ed  by  a  fpe-  ing  of  abput  three  hpun  a  verdid^  was 
cial  jury  at  fittings  after  Hilary  Teniiy  found  for  ptainciff,  and  the  ainoum  of 
^3.  Geo.  3.  (ftSth  February  1773)  ^^      damages  referred  (by  ^^rccmenc.) 

fore  Lord  Kenyoo,  and  after  a  iiiU  hear- 

<•         •  *    •     ■ •     • 

Pka  id.  Mil  tfi        Wheeler        ^     And  the  faid  Charles>  by  Richard  Bow- 
fiaunu '  atfuii  of         \  flier  his  attorney,   tpomes  and  defends  the 

Lee  and  others,  J  wrong  and  injury,  when»  &c.  and  iays  that 

the  faid  agreement  in  the  (aid  declaration  mentioned  is  not  bis 

ftd  Plea,  per-  deed}  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  And  the 

fix-m^nce.         jgud  Charles  for  further  plea  in  this  behalf,  by  leave  of  the  cour^ 

•  -  *  ^.  *-    •  •  •     *  •  * 
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9cc.  a^io  nmt ;  bccaufe  be  fays  that  he  Jid$H  or  btfon  the  faid  tenth 

day  of  December  next  enfuing  the  making  of  the  faid  agreement 

and  in  the  faid  agreement  for  that  purpofe  mentioned,  in  a  good, 

\¥orkmanlike,  and  mafterly  manner^  and  with  materials  the  beft 

of  their  kind  in  every  refpe<^  whatfoever,  execute  or  caufe  to  be 

executed  the  worl^  (hewn  and  defcribed  in  th^  plans,  elevations, 

drawings,  and  inftruAions  in  and  by  the  faid  agreement  mentioned 

^nd  referred  to  on   his  part  and  behalf  to  be  done,'  performed^ 

and  executed,  according  to  the  form  and  effeA  of  the  (aid  agrees 

ment,  and  of  his  covenant  in  that  refpedi  made ;  and  of  this  he 

puts  himfelf  upon  the  country,  &c. :  jfnd  the  faid  Charles  for  fur-  3d  Plea,  that  tiM 

ther  plea  in  this  behalf,  by  like  leave,  &c.  fays,  that  after  making  arducea  dired. 

the  faid  agreement  in  the  faid  de(:laration  mentioned,  and  before  ^   alterations, 

the  tenth  day  of  December,  in  the  year  of  Our  Lord  1785,  at^"*"^**^***** 

London  aforefaid,  in  the  parifh  and  ward  aforefaid,  the  faid  T.  B.  [h^""'^  whi^b 

archited  in  the  faid  agreement  mentioned,  direded  and  required  occafioncd  de. 

that  various  alterations  (hould  be  made  in  the  plans,  elevations,  fendantu  noo- 

drawings,  and  written  initru&ions  in  the  faid  agreement  referred  P«''^(>"b*°^' 

to,  and  in  the  faid  declaration  above*mentioned,  according  to  fuch 

diredions  as  he  the  faid  T.  B.  (hould  from  time  to  time  give; 

and  afterwards,  and  before  the  faid  building  and  works  were 

completed  and  fini(hed,  and  before  the  faid  tenth  day  of  December, 

in  the  year  of  Our  Lord  1785,  to  wit,  on  the  firft  day  of  June  in 

that  year,  and  on  divers  other  days  and  times  between  that  day  and 

the  faid  tenth  day  of  December,  the  fafd  T.  B.  negU^idand  abfent'* 

edbinrfelffirmn  the  fuperinUndana  and  dire^iod  q/ .the  faid feveral 

works^  and  omitted  to  give  the  inftru£Hons  neceitary  for  the  fame, 

nor  did  the  faid  plaintiiis  or  any  of  them  give  the  iame  \  by  reafon 

whereof,  and  for  want  of  fuch  fuperinteudance  and  dire&ion,  the 

(aid  Charles  \va8  hindered  and  prevented  from  proceeding  in  and* 

fini(hing  the  faid  work  fo  by  him  to  be  done  as  aforefaid,  within 

the  time  aforefaid,  to  wit,  at  London,  &c. :  AikI  the  faid  Charles 

in  fad  fiiys,  that  the  faid  fuppofed  non-performance  of  the  faid 

agreement  by  him  the  (aid  Charles  in  the  fiid  declaration  mention* 

ed  in  the  time  aforefaid,  was  wholly  occaiioned  by  the  (aid  ntgkSl. 

and  omiffion  of  the  faid  71  B.  and  not  through  any  negUH  or  dtfault 

of  him  the  faid  Charles  \  ^and  this  he  is  ready  to  verity;  wherefore 

be  prays  judgment  if  the  faid  plaintiffs  ought  to  have  or  maintain 

their  afore^id  action  thereof  againft  him,  &c, 

E.  WiGLEY. 

The  cqntra^  wap-apts  Baldwip  'A      t«nt,  but  plaintiffs  deny  that  he  neglea* 
makkgand  g;iving  other  mitru^ionsand       ed  the  fupcrintendance,  or  that  defend* 
'  aJtcrationsy  and  he  <tid  fo  to  a  trifling  ex-      ant  was  delayed  as  here  ilated. 

And  the  (aid  plaintiffs,  as  to  the  (aid  feveral  pleas  of  the  faid  de-  j.    ..    . 
fendant  by  him  firft  and  fccondly  above  pleaded,  and  whereof  he  in^^e  ^*Uic 
bath  put  himfelf  upon  the  country,  do  the  like:  And  as  to  the  pleas. 
(aid  plea  of  the  faid  defendant  by  him  laftly  above  pleaded  in  bar 
the  £iid  defendai^ts  (ayy  that  they  ou^bt  not  by  reafon  of  any  thing 
*'•'"'       '     *  iberciu 
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therein  alledged  to  be  barred  froth  having  their  aforefaid  a^oa 
maintained  againft  him  i  becaufe  they  fay,  that  the  faid  non-per-t 
formance  of  the  faid  agreement  bj  the  faid  defendant  in  the  laid 
declaration  mentioned  in  the  time  afore&id  was  occafioned  by  his 
own  neglect  and  default,  and  not  by  the  negled  and  omiffion  of 
the  faid  'l\  B.  as  the  faid  defendant  hath  in  and  by  the  faid  laft 
plea  alledged,  in  manner  and  form  as  the  faid  plaintiffs  have  above 
thereof  declared  againft  him ;  and  this  they  the  (aid  plaintiffs  pnf 
may  be  enquired  of  by  the  country,  &c* 

H-  RU88ELL« 


Trinity  Term,  ja  Geo.  III. 
Pfdantioo    in      MIDDLESEX,  to  wit.      Thomas  Pering,  gentleunn,  com* 
debt,  ibra  pe.  plains  of  George  Bridgman,  gentleman,  one  of  the  attornics  of 
•alty  comajDcd  (he  court  of  Our  Lord  the  now  king,  before  the  king  htmfeU  pre-* 
ID  ^'^'^^.^^  f^  fcnt  here  in  court  in  his  own  perfon,  of  a  plea  that  he  render  to  the  £ud 
m^  tv^  at-  Thomas  one  tboufand  pounds  of  lawful  money  of  Great  Britain, 
iDiriesy        by  which  he  owes  to  and  unjufliy  detains  from  him,  &c.  i  for  that 
which   It  was  whercas  by  certain  articles  of  agreement  made  on  the  firft  day  of 
ftipuiated,  that  May,  in  the  year  of  Our  Lord  1783,  at  Weftminftcr,  in  the&id 
^iLf*w*''^rt"  c«>"'^'y  ^f  Middlefcx,  between  the  faid  1  homas  (by  the  name  and 
iierfliip^efeBd!  addition  of  Thomas  Pering,  of  Dartmouth,  in  the  county  of  Devon, 
ant  (hould  not  attorney  at  law  and  folicitorin  equity)  of  the  one  part,  and  thefsud 
canryonbufinefs  George  (by  the  name  and  addition  of  George  Bridgman,  of  Oak- 
within  twenty,  hampton,  in  the  fame  county,  alfo  an  attorney  at  law  and  folicitor' 
A?cm)lei.         j^  equity),  of  the  other,  one  part  of  which  (aid  ardcles,  fcalcd 
with  the  feal  of  the  (aid  George,  the  faid  Thomas  now  brings  here 
into  court,  the  date  whereof  is  the  fame  day  and  year  afore£iid« 
reciting,  ice,  as  by  the  faid  articles  of  agreement  (reference  being 
thereto  had)  will  more  fully  appear:   And  the  laid  Thomas  in 
fad  iaitb,  that  after  the  making  of  the  faid  articles,  to  wit,  on 
the  faid  firft  day  of  May,  in  the  year  of  Our  Lord  1783,  at  Wcfi- 
minfter  aforefaid,  the  laid  co-partnerihip  commenced  and  fo  coa«« 
tinned  until  and  after  the  fctenth  day  of  November,  in  the  year  of 
Our  Lord  1789,  at  Weftminfter  aforefaid,  and  that  afterwards^ 
to  wit,  on  the  lame  day  and  year  laft  aforelkid,  at  Weftmiofter 
aforefaid,  he  the  faid  I'homas  gave  notice  in  writing  to  the  bad 
George  of  his  the  faid  7  homas's  intention  to  diflblve  partnerfliip 
at  the  end  of  fix  months  from  thence  next  following,  and  there- 
upon the  faid  partiierftiip  afterwards,  to  wit,  on  the  feventh  day  of 
K^ay,  in  the  year  of  Our  Lord  1790,  at  Weftminfter  aforefeid, 
cealed  and  determined,  according  to  the  form  and  effe&  of  the 
faid  articles :  And  the  faid  Thomas  further  fays,  that  after  the 
iaid  partnerOiip  ceafed  and  determined,  to  wit,  on  die  twentieth 
day  of  May,  in  the  year  laft  aforeiaid,  and  on  divers  other  days 
and  times  between  that-  day  and  the  day  of  exhibiting  the  bill  of  the 
iaid  Thomas,  he  the  faid  George  did  fettle,  carry  on,  and  traof- 
^Q,  bufmefs  as  an  attorney  and  folicitor  in  eijuity,  with  divers  per- 

3  fOQS 
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fans  within  the  {p^ct  Of  twenty-five  miles  of  Dartmouth,  to  wit,  at 
Dartmouth  aforefaid,  contrary  to  the  form  ana  effect  of  the  fatd  ar« 
tides  and  of  the  faid  covenant  of  the  faid  George  fo  made  in  that 
behalf  as  aforefaid  ^  by  reafon  whereof  an  adion  hath  accrued  tothe 
iaid  Thomas  to  demand  and  have  of  the  faid  George  the  faid  one 
thou  (and  pounds  above  demanded  :  Yet  the  faid  George,  ahhough 
often  requefted,  hath  not  paid  the  faid  one  thou(and  pounds  or  any 
part  thereof  to  the  faid  Thomas,  but  hath  hitherto  wholly  refufed 
and  dill  doth  refufe  fo  to  do,  to  the  damage  of  the  faid  Thomas  of 
twenty  pounds,  and  therefore  he  brings  fuit,  &c*    Pledges*  &c 

W.  Balixwin. 


By  the  cafe  of  Lowe  v.  Pecrt* 
4.  Burr.  ift28»  it  appears  that  tlie  whole 
of  a  penalty  in  a  deed  may  be  recovered 
l>y  attending  to  the  language  in  which  it 
is  created,  the  diftinftion  being  when  it 
it  tnlerted  in  ttrrvem,  and  where  it  arifes 
0Qt  of  an  agretmcnt  /«  fay  it  ttbjoluulj  on 


the  perlbrmance  or  non- performance  of 
a  particular  thing;  in  lYyt  former  cafe  « 
court  of  equity  will  mitigate  it  to  the  real 
damage  fdfiained,  and  fo  will  a  coun  of 
law  under  Stat.  9  and  10.  Wm.  3.  c.  10.  } 
in  the  Utter  neither  court  can  interfere. 
See  I.  £ipioa0'e  N.  P.  33»»« 


Pridgman 


Michaelmas  Term,  31,  Geo.  HI, 
And  the  faid  George  in  his  own  proper  peribn  ^^*  *°  ^^^  * 


Mtfuitof     [comes  and  defends  this  wrong  »nd  injuly,  when",  1*^^'^^ 
Perino.    J  &c.  and  fays,  that  the  laid  7  homas  ought  not  to  charged  in  Uto 


have  or  maintain  his  aforefaid  action  thereof  againft  him;  becaufe  dedarauoo. 
be  fays  that  before  the  iaid  George  fo  fettled,  carried  on,  and 
tran&dled  the  faid  bufinefs  for  the  iaid  perfons  in  the  iaid  declara- 
tion mentioned,  within  twenty-iive  miles  of  Dartmouth  afore- 
fiud,  to  wit,  on  the  eighth  day  of  May,  in  the  year  laft .mentioned 
in  the  faid  declaration,  he  the  faid  Thomas  did  give  to  the  faid 
George  leave,  licence,  and  confent  to  fettle,  carry  on,  and  tranf** 
ad  the  faid  buiinefs  as  an  attorney  and  folicitor  in  equity  with  thp 
faid  perfons  in  that  behalf  in  the  faid  declaration  mentioned,  within 
the  fpace  of  twenty<-five  miles  of  Dartmouth  in  the  faid  declarant 
tion  mentioned,  wherefore  the  faid  George  did  fettle,  carry  on, 
and  tranfadl  the  faid  bufmefs  for  the  laid  perfon  as  an  attorney  and 
folicitor  as  aforefaid ;  and  this  he  is  ready  to  verify ;  wherefore  he 
prays  judgment  if  the  faid  Thomas  ought  to  hs^ve  or  maintain  his 
aibrefaid  a^ion  thereof  againft  bim,  &c. 

V.  GiBBS. 


Peking     1  -^Jf.  And  the  faid  Thomas,  as  to  the  faid  plea  of  RepKcatioti^do, 
Qga'tnji       r  the  faid  George  by  him  above  pleaded  in  bar,  fays^  nying  the    U- 
Bridgman.3  that  he  ought  not  by  reafon  of  any  thing  in  that  ^'^^ 
plea  contained  to  be  barred  from  having  and  maintaining  his  laid' 
adion  againft  the  faid  George;  becaule  he  fays  that  he  the  faid 
Thomas  did  not  give  to  the  laid  George  leave,  licence,  and  con- 
fent  to  fettle,  carry  on,  and  tranfadi  the  faid  buiinefs  as  an  attorney 
and  folicitor  in  equity  with  the  faid  perfons  in  that  behalf  in  the 
iaid  declaration  mentioned^  within  twenty-five  miles  of  Dartmouth 
in  the  iaid  declaration  mentioned^  in  manner  and  form  as  the  faid 

George 
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George  hath  above  in  his  faid  plea  in  that  behalf  alledgcd  ;  awl 
this  he  the  fy\d  Thomas  prays  may  be  enquired  of  by  the  coua* 
try,  &c. 

The  plea  of  licence  admits  the  U€t%      of  cftabli(hmg  hit  damagrs  acponfing  to 
charged  in  the  declaration  and  excufcs      the  (Utute  of  8.  &  9.  WJL  3.  c  10. 


them,    fo  that  defendant  has  only  to  mufl  prove  the  agreement^    and    the 

pfTove  hjs  licence,  which  if  he  does,  there  breach  as  ftated  in  the  dcdantien. 
wiU  be  a  verdi€k  for  him;  hut  if  helhould  T.  Bakkow- 

(ful  in  that,  die  plaintiff  (cf  the  purpofe 


Decivation   in     KINGSTON  UPON  THAMES,   Surry,  to  wit.    On  the 
debt  in  the  j^y  ^f        ^  \^  ^jjc  thirtieth  year  of  the  reign  of  king  Gcoi^c 

foiTf  Sx^'^  the  Third,  John'Scott,  by  A.  B.  his  attorney,  complains  of  Jofe^ 
mafter»  on  a  Allen  in  a  plea  that  he  render  to  him  the  (aid  John  Scott 
fpecial  agree*  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
ment  to  teach  unjuftly  detains  from  him;  for  that  whereas  the  Liid  John  hereto- 
^fiiviant*s  f^^^^  to  wit,  on  the  twenty- fix th  day  of  December,  in  die  yeaF 
7lw^\mp^  of  Our  Lord  1787,  at  Kingflon,  in  the  county  of  Surry,  and 
quarter,  aver-  within  the Jurifdif^ion  of  this  court,  was  indebted  to  the  faid  John 
ring  that  be  in  a  large  uim  of  money,  to  be  paid  to  him  upon  requefl,  to  wit, 
uught  her  a  ((j^  fm^x  of  ten  (hillings  and  fixpence  of  lawful  money  of  Oreat 
ST'^anrwai  Britain,  for  the  work  and  labour,  care  )and  diligence  pf  the  laid 
ready  and  ten.  John  as  a  fchoolmaftcr,  by'  him  the  faid  John  before  that  tioM 
dered  to  conti.  there  done,  performed,  an^  beftowed  in  and  about  the  teaching 
nue  his  inftruc^  ;ind  inftniding  of  one  Martha  Allen,  daughter  of  the  faid  John, 
f^*  d-rl^"  ^"  reading,  writing,  and  good  manners,  and  other  neceflary  ac- 
ed"with it  ''and  compltfliments  and  qualifications  for  a  long  time,  to  wit,  for  the 
took  hisdaugh-  fpace  of  three  months  then  elapfed,  at  the  fpecial  inftance  aod  re^ 
reraway ;  other  queft  of  the  faid  Jofeph,  by  reafon  whereof  and  of  the  (aid  fum  of 
Counu  fbrworfc  money  being  fiill  due  and  unpaid  to  the  faid  John,  an  ai^on  hath 

mon^^^d  uc  ^^^"""^^  ^®  ^^^  '^^^  }^^^  ^^  demand  and  have  of  and  from  the  faid 
^debc!^  '  ^'  Jofeph  the  faid  fum  of  money,  parcel  of  the  faid  fum  of       pounds 
above  demanded :  And  whereas  heretofore,  to  wit,  onthetwenty* 
iixth  day  of  June,  in  the  year  of  Our  Lord  1787,  at  Kingfton 
aforeiaid,  in  the  county  and  jurifdidion  aforelaid,  it  was  agreed  by 
and  between  the  faid  John  and  the  faid  Jofeph,  that  the  iaid  Johi^ 
ibould  teach  and  inftruA.one  Martha  A)len,  the  daughter  of  the 
faid  Jofeph,  in  reading,  writing,  and  good  manners,  and  other 
accompli(hments  and  qualifications,  for  a  certain  time,  to  wit» 
for  the  fpace  of  one  quarter  of  a  year  then  next  followiiig,  9|nd 
that  he  the  faid  Jofeph  in  confideration  thereof  (hould  pgy  to  the 
faid  John  for  the  iame  a  large  fum  of  money,  to  wit^  the  fum  of 
ten  ihillings  and  fixpence  of  lawful  money  ptGreat  Britain,  when* 
ever  afterwards  he  the  faid  Jofeph  Aould  be  thereto  requeided:  And 
the  (aid  John  in  fad  fays,  that  the  faid  agreement  being  fo  made 
as  aforefaid,  he  the  faid  John  in  purfuance  thereof  afterwards,  to 
wit,  on  the  day  and  year  aforefaid,  at  Kingfton  a(o,refaid,  in  the 
county  and  jurifdi&ion  aforefaid,  did  proceed  to  teach  and  inftnifi 
t|ie  laid  Mar;ha  Allen  according  to  the  terms  pf  the  iaid  agree^ 

m^nt| 


SCHOOLMASTER— BAkERj  3»7 

ment,  and  did  then  and  there  continue  to  teach  and  inftru£t  ttid 
faid  Martha  Alien  for  a  long  time  afterwards,  partof  thefaid  quar* 
ter  of  a  year  next  enfuing  the  making  of  the  fatd  agreement,  to 
wit^  until  the  tenth  day  of  July  then  ne^t  following,  when  fhc 
the  faid  Martha  Allen  was  then  and  there  taken  away  from  him 
the  iaid  John  by  the  faid  Jofeph,  and  the  further  duty  and  attend- 
ance of  the  faid  John  in  this  behalf  was  then  and  there  drfpenfed 
with  by  the  faid  Jofeph,  although  he  the  faid  John  was  then  and 
thetie  willin?,  and  then  and  there  tendered  and  offered  to  continue 
to  teach  and  inftru£t  the  faid  Martha  Allen  for  the  refidue  of  the 
faid  quarter  according  to  the  terms  of  the  faid  agreement ;  and  af- 
terwards, and  at  the  expiration  of  the  faid  quarter,  to  wit,  on  the 
cwenty-feventh  day  of  September,  in  the  (aid  year  of  Our  Lord 
1787,  to  wit,  at  KLingfton  aforefaid,  in  the  county  and  jurifilic- 
tton  aforefaid,  demanded  the  (aid  fum  of  ten  (hillings  and  fixpence 
of  the  faid  Jofepfi  for  the  fame,  by  reafon  of  which  faid  feveral 
premifes  the  faid  Jofcph  then  and  there  became  indebted  to  the  faid 
John  in  the  faid  laft^mentioned  fum  of  money ;  whereby  an  aflion 
hath  accrued  to  the  faid  John  to  detnand  and  have  of  and  from 
the  faid  Jofeph  the  faid  laft^mentioned  fum  of  money,  other  parcel 
of  the  faid  fum  of  pounds  above  demanded :  Counts  for  mo- 
ney paid,  and  money  due  on  an  account  ftated,  and  common  con- 
cliUion  in  debt.  T.  Barrow. 


Eaftcr  Term,  28.  Geo,  III. 
MIDDLESEX,  to  wit.    Spencer  White  coniplains.  of  Peter  Debt  for  a  pe- 
Macauflen  being,  &c.  of  a  plea  that  he  render  to  the  faid  Spencer  p*l*y  contained 
one  hundred  and  five  pounds  of  lawful,  &c.  which  the  faid  Peter  '"    articles  of 
owes  Co  and  unjuftly  detains  from  him^  for  that  whereas  by  cer-  J^^"^'  <le.  ' 
tain  articles  of  agreement  made  the  tenth  day  of  November  1787,  fendanr»    who 
to  wit,  at  the  parifh  of  St.  George,  in  the  faid  county,  between  was  a   baker» 
the  faid  Peter,  by  the  name  of  P.  M.  of  Virginia-ftreet,  in  the  *P'«<*      "P«* 
parifli  of  St.  George,  in  the  county  of  Middlefex,  baker,  of  the  ^J^";]^^,  °o 
one  part,  and  the  faid  S.  by  the  name  and  addition  of  S.  W,  of  piUntiff,  *  not 
Ramfgate,  in  the  county  of  Kent,  baker,  of  the  other  part  (one  to  intermeddls 
part  of  which  faid  articles  of  agreement,  fealed  with  the  feal  of  the  with  hit  bufi- 
(aid  P.  the  faid  S.  now  brings  here  into  court,  the  date  whereof  "**  *"?  ^" 
is  the  fame  day  and  year  aforefaid)   it  was,  amongft  other  things,  ^™2|  *° 
agreed  between  the  faid  S.  and  the  faid  P.  as  follows,  i .  e.  firft, 
the  faid  P.  for.  and  in  coniideration  of  the  fum  of  two  hundred  and 
ten  pounds  of  lawful,  &c.  to  be  by  him  paid  hy  the  faid  S.  on  or 
before  the  firft  day  of  December  then  next  enfuing,  /.  e,  the  firft 
day  of  December  in  the.  year  aforefaid,  did  thereby  agree  to  affign, 
transfer,  and  fet  over  unto  the  faid  S.  all, that  meihiage  or  tene* 
ment.  No.  16,  and  premifes,  with  the  appurtenances,  fituate  in 
Virginia-ftreet,  then  in  the  tenure  or  occupation  of  the  faid  Peter, 
and  which  he  then  held  by  virtue  of  a  leafe  to  him  thereof  granted 
for  a  certain  term  then  unexpired,  to  hold  unto  the  faid  S.  for  the 
remainder  of  the  faid  term  which  fliould  be  to  come  and  imex* 

pired 
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pirrf  from  half-quarter  of  November  tbcn  inftant,  fubjcfl  to  til 
payment  of  the  rent,  taxes,  and  afleflments,  and  performances  d 
the  Covenants,  conditions,  and  agreements  in  the  faid  leale  con* 
tained,  and  on  the  tenants,  leflees,  or  affigns  part  and  behalf  to  be 
paid,  kept,  done,  and  performed  \  and  the  faid  S.  for  die  confi- 
derations  aforefaid,  did  thereby  covenant  and  agree  with  the  fxA 
Peter  to  accept  and  take  the  faid  affignment  and  premifes  upon  the 
terms  and  conditio/)s,  and  to  pay  to  the  faid  Peter  the  fum  of  twro 
hundred  and  ten  pounds  of  lawful,  &c.  on  or  before  the  faid  firft 
day  of  December  then  next  enfuing,  as  and  for  the  good-will  or 
gratuity  to  be  made  by  him  for  the  fame;  and  further  it  was  there* 
by  mutually  agreed,  that  if  he  the  faid  Peter  (hould  or  did  carry 
on  trade  In  the  parifli  of  St.  George  aforefaid,  as  a^baker^  or  inter* 
meddle  as  a  baker  with  the  cuftom  or  cuflomers  to  the  faid  pre- 
mifes from  and  after  the  faid  (irft  day  of  December,  then  he  the  &id 
P.  (hould  (land  and  be  liable,  and  be  fubje£t  to  the  penalty  of  one 
hundred  and  five  pounds,  as  by  the  faid  agreement,  reference  be- 
ing thereto  had,  will  amongft  other  things  more  fully  appear: 
And  although  the  faid  S.  after  the  making  the  faid  articles  of 
agreement,  to  wit,  on  the  faid  firft  day  of  December,  in  the  year 
aforefaid,  at  the  parifh  aforcfaid,  did  accept  and  take  the  faid  af- 
itgnment  and  premifes  upon  the  terms  ard  conditions,  and  did  theo 
and  there  pay  to  the  faid  P.  the  full  fum  of  two  hundred  and  ten 
pounds  of  lawful,  &c.  as  and  for  fuch  good-will  and  gratuity  as 
aforefaid,  and  although  the  faid  S.  did  on  the  day  and  year  laft 
aforcfaid,  enter  and  take  pofTeflion  of  the  faid  premifes,  and  hadi 
continually  from  thence  hirtierto  been  poflcffed  thereof,  and  carried 
on  the  trade  and  bufinefs  of  a  baker  in  the  fame,  and  although  the 
faid  S*  hath  always  from  the  time  of  the  making  the  faid  articles 
hitherto  well  and  truly  performed  and  fulfilled  the  fame  in  all  things 
therein  contained  on  his  part  and  behalf  to  be  performed  and  fiii* 

tft  Breach.  filled,  according  to  the  tenor  and  efFe£l  thereof:  Yet  the  (aid  S* 
in  fad  faith,  tiiat  the  faid  P.  after  the  faid  firft  day  of  December, 
in  the  year  aforefaid,  to  wit,  on  the  fecond  day  of  December  in 
that  year,  and  on  divers  other  days  between  that  day  and  the  day 
of  exhibiting  this  bill,  did  carry  on  the  trade  of  a  baker  in  the  pa- 
ritb  of  St.  George  aforeiaid,  contrary  to  the  tenor  and  effe(3  of 
the  faid  articles  of  agreement,  and  in  breach  and  violation  thereof: 

%6  Breach.  ^^  ^^  ^^^^  ^'  si^cording  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  iq  fad  further  faich,  that  the  faid  Peter,  after 
'  the  faid  firft  day  of  December,  in  the  year  aforefaid,  to  wit,  on 
the  faid  fecond  day  of  December  in  that  year,  and  on  divers  other 
days  between  that  day  and  the  day  of  exhibiting  this  bill,  at^tbc 
parifh  aforefaid,  did  intermeddle  as  a  baker  with  the  cuftom  and 
cuftomers  to  the  faid  premifes,  by  then  and  there  felling  and  de« 
livering  certain  large  quantities  of  bread  to  one  C.  H-  one  W.  D. 
&c.  &c«  &c.  one  Mrs.  Curtis,  one  Mrs.  Clarke,  and  one  Mrs* 
Mudge,  whofe  refpedtive  chriftian  names  are  wholly  unknown  to 
the  faid  S.  and  divers,  to  wit,  twenty  other  perfons  refpeftivd/i 
who  before  and  at  the  time  of  the  making  of  the  iaid  articles  bad 

been 
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t>een  and  were  cuftomers  to  the  (aid  premtfei,  and  who  from  the 
time  of  the  making  thereof  until  the  refpeftive  times  of  the  ielling 
and  delivering  fuch  bread  by  the  fald  P.  were  accuftomed  to  buy 
and  take  their  bre^d  firom  the  faid  S.  at  the  faid  premifes,  con- 
trary to  the  tenor  and  effedt  of  the  faid  articles  of  agreement,  and 
in  further  breach  and  violation  thereof:  And  the  faid  S.  according  3^  Breach* 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  in  faA 
further  fays,  that  the  faid  P.  after  the  faid  firft  day  of  December^  in 
the  year  aforefaid,  to  wit,  on  the  faid  fecond  day  of  December  iii 
that  year,  and  on  divers  other  days  between  that  day  and  the  day  of 
exhibiting  this  bill  at  the  parith  aforefaid,  did  intermeddle  as  a  baker 
with  the  cuftomers  to  the  faid  premifes^  by  then  and  there  iblicit<« 
ing  or  making  application  to  one  C«  J.  &c.  &c.  &c,  and  one  Mrs« 
Ward,  whofe  chriftian  name  is  wholly  unknown  to  the  (aid  S« 
and  divers,  to  wit,  twenty  other  perfons  reipe£tively,  who  before 
and  at  the  time  of  ^be  making  of  the  faid  articles  had  been  and 
•were  cuftomers  to  the  faid  premifes,  and  who  after  the  making 
thereof  were  accuftomed  to  take  their  bread  from  the  faid  S.  to 
buy  and  take  their  bread  from  him  the  faid  P.  contrary  to  the 
tenor  and  efFecl  of  the  faid  articles  of  agreement ;  sind  in  further 
violation  thereof,  by  means  pf  which  faid  feveral  premifes,  and 
accof^ng  to  the  tenor  and  tfftSt  of  the  faid  articles,  the  faid  P« 
became  and  ftands  fubjefi  and  liable  to  the  penalty  of  one  hundred 
and  five  pounds  in  the  faid  articles  mentioned,  and  thereby  an  ac-* 
tion  hath  accrued   to  the  faid    S.  to  demand  and  have  of  and 
from  th?  Giid  P.  the  faid  fumof  one  hundred  and  five  pounds  abpve 
demanded:  Yet  the  faid  P.  although  often  requeued,  &cc.    hath 
'not  paid  the  faid  fum  of  one  hundred  and  five  pounds,   or  any 
part  thereof  to  the  faid  S.  but  to  pay  the  fame,  or  any  part  thereof 
to  the  faid  S.  hath  hitherto  refufed,  and  ftill  refutes  fo  to  do,  to  the 
damage  of  the  (aid  S.  of  twenty  pounds }  and  therefore  he  brings 
hisfuit,  &c.i  pledges,  Sec.  S.  Marryatt« 
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Middlesex,  to  wit.  WiUiam  Smith  compfainsof  JohnBrltt,  Dccltortl<w    kk 
being,  &c.  of  a  plea  that  he  render  to  the  faid  William  the  fum  of  debt  for  the  pc- 
foriy  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  "*^^  ^^  *'^^*^** 
and  unjuftly  detains  from  him ;  for  that  whereas  by  a  certain  agree-  ^J^  thTfir^'^f 
ment  made  on  the  fixteenth  day  of  June,  A.  D.  1784,  to  wit,  at  freehold  *  pre- 
Weftminfter,  in  the  county  of  Middlefex  aforefaid,  between  the  mifcs,   in   not 
faid  John  by  the  name  and  addition  of  John  Britt,  of  Prince's-  producing      » 
ftrect,  in  the  pariih  of  Sr.  Giles,  Cripplegate,  in  the  city  of  Lon-  ^"^P^^^  ^«J«- 
don,  gentleman,  of  the  one  part,  and  the  faid  William  by  the 
name  and  addition  of  William  Smith,  of  King-ftreet,  in  the  pariih 
of  St,  Margaret,    Weftminfter,  gentleman,  of  the  other  part, 
(one  part  of  which  faid  agreement,  fealed  with  the  fcal  of  the  faid 
John,  he  the  faid  William  now  brings  here  into  court,  the  date 
whereof  is  the  fame  day  and  year  aforefaid)  reciting^  that  whereas 

the  iaid  John  was  then  legally  feifed  in  fe«  Qi  sill  Uiofe  feveral  free- 
bold  . 
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hold  mefluages  or  tenements,  with  their  appurtenances,  fituaf^ 
ftan^ingt  and  being  in  a  court  commonly  called  or  known  by  tbe 
name  of  Three  crown*  court,  in  the  parilh  of  St.  Saviour,  in  die 
Borough  of  Southwark,  in  the  county  of  Surry,  then  or  then  late 
in  the  tenure  or  occupation  of  William  Gdding,  efquire,  Eliza- 
beth Lamb,  Robert  Maynard,  and  Evan  Evans,  their  un- 
der tenants  or  affigns,  then  producing  tbe  clear  yearly  rent  of 
thirteen  pounds  or  thereabouts ;  and  alfo  reciting,  that  whereas 
the  fiiid  William  had  agreed  to  become  the  purchafer  of  the  laid 
freehold  mefluages  or  tenements  from  the  faid  John,  'and  to  receive 
the  rents  or  profits  of  the  fame  from  the  twenty-fourth  day  of  June 
then  inftant,  that  is  to  (ay,  the  twenty-fourth  day  of  June,  in  the 
year  aforefaid^  at  and  for  the  price  or  fum  of  two  hundred  and  fiftjr 
pounds  of  lawful  money  of  Great  Britain;  it  was  therefore  by  tbe 
faid  agreement  covenanted  and  agreed  by  and  between  the  (aid 
parties  thereto  as  follows,  that  is  to  fay,  that  if  the  (aid  John  Britt 
(hould  not  on  or  before  the  twenty-fourth  day  of  June  then  infiant, 
that  is  to  fay>  the  twenty-fourth  day  of  Tune  in  the  year  aforefaid, 
produce  a  clear  and  perfed  title  in  the  law  of  in  and  to  tbe  £ijd 
freehold  meiTuages,  tenements,  and  premifes,  and  execute  a  pro- 
per conveyance  thereof  to  the  (aid  William,  to  hold  to  him  tbe 
faid  Williaii),  his  heirs,  and  a(Egns  for  ever,  upon  his  the  £iid 
William  Smith's  paying  to  the  faid  John  Britt  the  full  fum  of  two 
hundred  and  fifty  pounds  of  lawful  money  of  Great  Britain,  as  ^nd 
for  the  purchafe  money  thereof,  he  the  faid  John  (hould  and  would 
in  fuch  cafe  forthwith  forfeit  and  pay  unto  the  faid  William  Smith 
the  fum  of  twenty  pounds  of  lawful  mofiey  of  Great  Britain,  and 
fhouM  and  would  alfo  forfeit  and  pay  the  cofts  of  that  agreement, 
and  all  incidental  expences  relating  thereto,  as  by  the  (aid  agree- 
ment, relation  being  thereunto  had,  will  amongft  otfaef  things 
more  fully  and  at  large  appear :  And  although  tbe  (aid  William 
hath  always  from  the  time  of  making  the  faid  agreement  hitherto 
Well  and  truly  performed  and  fulfilled  the  (ame  in  all  things  therein 
contained  on  his  part  and  behalf  to  be  performed  and  fulfilled,  ac- 
cording to  the  tenor  and  effect,  true  intent  and  meaning  thereof 
to  wit,  at  Weftminfter  afOrefaid,  in  the  county  of  Middlefex 
aforefaid  ;  yet  protefUng  that  the  faid  John  hath  not  performed  or 
fulfilled  any  thing  in  the  faid  agreement  contained  on  his  part  and 
behalf  to  be  performed  and  fulhlled,  he  the  (aid  William  in  h& 
'  faith,  that  the  faid  John,  although  often  requefted,  &c.  did  not 
nor  would  upon  or  before  the  faid  twenty-fourth  day  of  June,  in 
the  year  aforefaid,  produce,  nor  hath  he  at  any  ^ime  hitherto  pro- 
duced a  clear  and  perfect  or  other  title  in  the  law  of,  in,  or  to  the 
faid  freehold  mefTuages  or  tenements  and  premifes,  or  any  part 
thereof,  or  executed  a  proper  conveyance  thereof,  or  of  any  part 
thereof  to  him  the  faid  William,  to  hold  the  fame'to  him  the  laid 
William,  his  heirs  and  affigns  for  ever,  according  to  the  tenor 
and  effedl  of  tbe  faid  agreement  in  that  behalf,  but  hath  hitherto 
wholly  rcfufed  and  negleSed  fo  to  do,  and  therein  failed  and  made 
default,  contrary  to  the  tenor  and  efifeA,  true  intent  and  meaning 
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t)f  ihe  faid  agreement,  and  of  the  faid  covenant  of  the  faid  Joha  by 
faim  in  that  behalf  ntade  as  aforefaid,  whereby  and  according  to  the 
tenor  and  effed  of  the  faid  agreement  the  faid  John  forfeited  and 
became  liable  to  pay  to  the  faid  William  the  fum  of  twenty  pounds 
of  lawful  money  of  Great  Britain,  together  with  the  cofts  of  the 
faid  agreement,  and  all  incidental  expences  relating  thereto :  And 
the  faid  William  in  fa£l  further  faith,  that  the  tofts  of  the  faid 
agreement,  and  all  incidental  expences  relating  thereto,  amounted 
to  a  large  fum  of  mdney,  to  wit,  the  fum  of  twenty  pounds  of 
lawful  niloneyof  Great  Britain,  making  together,  with  the  faid  fum 
of  twenty  pounds,  the  faid  fum  of  forty  pounds 'of  like  lawful  mo- 
ney, and  thereby  an  adtion  hath  accrued  to  the  faid  William  to 
demand  and  have  of  and  from  the  faid  John  the  faid  fum  of  forty 
pounds  fo  forfeited  as  aforefaid,  being  the  fum  above  demanded  ; 
yet  the  faid  John,  although  often  requefted,  &c.  hath  not  as  yet 
paid  the  faid  fum  of  forty  pounds  above  demanded,  or  any  part 
thereof  to  the  faid  William  ;  but  fo  pay  the  fame  or  any  part 
thereof  to  the  faid  William  he  the  faid  John  hath  hitherto  wholly  • 

refufed,  and  flill  refufes  fo  to  do,  to  the  damage  of  the  faid  William 
often  pounds,  and  therefore  he  brings  fuit,  kc,  pled^es^  &c« 

And  the  faid  John,  by  John  Keys  his  attorney,  comes  and  de-  pieainbaf.tliat 
fends  the  wrong  and  injury,  when,  &c.  and  fays  that  the  faid  defendants  were 
William  ought  not  to  have  his  aforefaid  aftion  thereof  maintained  ^^^y  ""^  ^''•- 
aoainft  him,  becaufe  he  fays,  that  the  faid  John  before  the  f^ii'^l^^lf^f^ 
twenty- fourth  day  of  June  in  the  faid  agreement  mentioned,  to 'but  plaintiff  de^ 
wit,  on  the  eighteenth  day  of  the  faid  June,  at  Weft minfter  afore-  fired  them  not 
faid,  was  ready  and  willing,  and  offered  to  the  faid  William  to  ^°  produce  it, 
produce  a  clear  and  perfed  title  in  the  law  of,  in,  and  to  the  free-  ^«^*"^d  carry- 
hold  meffuages  or  tenements  and  premifes,  and  to  execute  a  pro-  \^^^  ilto^c- 
per  conveyance  thereof  to  the  faid  William,  to  hold  to  him  the  cution,  and  de- 
faid  William,  his  heirs,  and  aiSgns  for  ever,  upon  his  the  faid  clared  he  would 
William's  paying  to  the  faid  John  the  full  fum  of  two  hundred  and  "°'    P*y    ^^ 
fifty  pounds  as  and  for  the  purchafe  money  thereof,  whereof  the  P"^™"  *"^- 
fai^^William  then  and  there  had  notice,  but  that  the  faid  William    ^^' 
then  and  there  requefted  and  defired  the  faid  John  not  ever  to  pro- 
duce the  fame,  or  to  execute  the  faid  conveyance  to  the  faid 
William,  and  the  faid  William  then  and  there  forbid  the  faid  John 
then  or  ever  fo  to  do,  and  the  faid  William  then  and  there  declared 
to  the  faid  John  that  he  would  not  ever,  nv^r  did  he  ever  pay  to 
the  faid  John  the  faid  fum  of  two  hundred  and  fifty  pounds  as  and 
for  the  faid  purchafe  money,  and  the  faid  William  then  and  there 
totally  declined  and  difavowed  the  carrying  the  faid  agreement  in 
the  faid  declaration  mentioned  into  execution,  for  which  reafont 
and  no  other,  the  faid  John  did  not  upon  or  before  the  faid  twenty* 
fourth  day  of  June,  in  the  year  aforeiaid,  produce,  nor  hath  he  at 
any  time  flnce  hitherto  produced  a  clear  and  perfeA  or  other  title 
in  the  law  of,  in,  or  to  the  faid  freehold  mefluages  or  tejiements  and 
premifes,  or  any  part  thereof  to  him  the  faid  Williami  to  hold  the 
tune  to  the  laid  William,  his  heirs,  and  aiCgns  for  ever,  accord- 
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ing  to  the  tenor  and  efFcft  of  the  faid  agreement  in  that  behalf  3 
and  this  he  is  ready  to  verify;  wherefore  he  prays  judgment  if  the 
faid  William  ought  to  have  or  maintain  bis  aforefaid,afiion  thereof 
againft  him,  &c* 

Replication,  And  the  faid  William  faith,  that  he  by  reafon  of  any  thing  by 

proteftinR  that  ^^^  faid  John  in  his  faid  plea  above  alled?ed,  ought  not  to  be  barred 
not*  ad  ^or  ^^^^  having  and  maintaining  his  aforefaid  aAion  thereof  maintained 
offered  a  com-  ^g^inft  him,  becaufe  protefting  that  the  faid  plea,  and  the  matters 
plete  title  i  for  therein  contained,  in  manner  and  form  as  the  fame  are  above 
replication,  that  pleaded  and  fet  fonh,  arc  not  fuflicient  in  law  to  bar  the  faid 
defendantswerc  William  from  having  his  aforefaid  adion  thereof  maintained  againft 
^  ♦IT^^if* !?.!?  him  the  faid  John;  protefting  alfo  that  the  (aid  John  was  not  ready 

pletc  the  pur-  .  ,.  J       tr  ^  1  ^     ^l  ^/- •  1  titmi-  "^  j  1  j 

chafe  accoitling  ^^  wiJlmg,  or  offered  to  the  faid  William  to  produce  a  clear  and 
«» agftemcAt.    perfeft  title  in  the  law  of,  in,  and  to  the  faid  freehold  mefluages  or 
tenements  and  premifes,  or  to  execute  a  proper  conveyance  thereof 
to  the  faid  William,  to  hold  to  him  the  aforefaid  William,  his 
heirs  and  affigns  for  ever»  upon  his  the  faid  William's  paying  w 
the  faid  John  the  full  fum  of  two  hundred  and  fifty  pounds,  as  and 
for  the  purchafe  money  thereof,  in  manner  and  form  as  the  iaid 
JohB  hath  above  in  his  faid  plea  trt  that  behalf  alledged ;  for  repli- 
cation in  this  behalf  the  faid  William  faith,  that  he  the  faid  WiU 
liam  after  the  making  of  the  faid  agreement,  and  from  thence  and 
until  and  upon  the  faid  twenty-fourth  day  of  June  therein  nieo- 
tioned,  was  ready  and  willing  to  complete  the  purchafe  of  the  (aid 
fi'eehold  meffuages  or  tenements  and  premifes  therein  alfo  men- 
tioned, according  to  the  tenor  and  cWcSt  of  the  faid  agreement  in 
that  behalf,  to  wit,  at  Wefiminfter,  in  the  county  of  Middlefex 
Heplfeation^      aforefaid ;  without  this  that  he  the  faid  William  requeued  or  de- 
traverflns  that  fired  the  faid  John  not  ever  to  produce  the  fame  title,  or  to  exe- 
plaintiff  ntfer  ^ute  the  fame  conveyance  to  the  faid  William,  or  forbid  the  laid 

^f '^1o^'  J^*^"  *°  ^  ^^'  ^^  ^^*^'*^^  ^°  *®  '^^^  J^^  *hat  he  would  not  ever 
duce  a  complete  p^7  ^o  the  faid  John  the  faid  fum  of  two  hundred  and  fifty  pounds 
title,  or  ever  re-  as  and  for  the  faid  purchafe  money,  or  declined  or  diiavowed  the 
fofid  to  pay  the  carrying  the  faid  agreement  into  execution  in  manner  and  form  as 
purchafe    mo.  ^^  jj^y  j^y^  y^^^^  a|j^Yg  |^  hjg  (jjjj  ^\^  j^  ^hat  behalf  alledged  5 

*'*^*  and  this  he  the  faid  William  is  ready  to  verify ;  wherefore  he  prays 

judgment  and  his  faid  debt,  together  with  his  damages  by  him  fuf- 
tained  on  occafion  of  the  (aid  cktaining  thereof,  to  be  adjudged  to 
him,  &c.  George  Wooel 

Rejoinder,  uk.  And  the  faid  John,  as  to  the  faid  plea  of  the  faid  William  abov« 
ing  iflue  upon  j,^  f^piy  pleaded  to  the  faid  plea  of  him  the  faid  John  above  pleaded 
the  ttaverfc.  j^  ^^^^  ^^  jj^^,^  ^y 5^  ^at  ^^ie  faid  W  illiam  requefled  and  defired  die 
faid  John  not  ever  to  produce  the  fame  title  or  to  execute  the  faid 
cohveyance  to  the  faid  William,  and  forbid  the  faid  John  fo  to  do, 
and  did  declare  to  the  faid  John  that  he  would  not  ever  pay  to  the 
faid  John  the  faid  fum  of  two  hundred  and  fifty  pounds  as  and  for 
the  faid  purchafe  money,  and  declined  and  difavowed  the  carrying 
the  faid  agreement  into  execution  in  manner  and  form  as  the  fiiid 
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John  hath  above  in  bis  faid  plea  in  that  behalf  alledged ;  and  of 
this  he  the  faid  John  puts  himfelf  lipon  the  country^  and  the  faid 
WiUiam  doth  the  like ;  therefore,  &c» 

N..B.  This  ctufe  was  tried  at  the  fit-      the  defendant  proving  the  faftt  in  iflue^ 
toogs afct r TrtnityXcrm  1785,  when  upoo     the  plauiti^  fuholitted  CO  a  tionfalt* 


Trinity  Tehn,  28.  Geo.  HI. 
klDDLtSEX,  to  wit.    William  Shore,  late  of,    &c.  was  Declaratloii   'm 
attached  to  anfwer  thfe  moft  noble  Anthony  duke  of  St.  Albans,  ^^'^^i**^* 
in  a  plea  that  the  faid  William  render  to  the  faid  duke  the  fum  of  ^J^^J^^^"^ 
five  hundred  pounds  which  he  owes  to  and  unjuflly  detains  from  articlesofagi«e. 
htm,  &c.  and  whereupon  the  faid  duke,  by  T.  W.  his  attorney,  ment,    in   not 
complains  $    for  that  whereas  by  certain  articles  of  agreement  p*ying  «h«  p«r* 
made  on,  &c.  at,  &c.  between  the  faid  duke  by  the  name,  &c,  ^^^'^•/"t^uf 
of  the  one  part,  and  the  faid  W.  S.  by  the  name,  &c.  of  the  other  b^dcfendanf  of 
part,  which  faid  articles  of  agreement,  fealed,  &c.  the  laid  duke  plaintiff,  which 
agreed,  amongft  other  things,  to  fell,  and  the  faid  W.  S.  agreed  was  to  be  paid 
to  purchafe  the  farm  and  premifes  in  the  occupation  of  J.  W.  B.  ^'  P*"  *"  '"^* 
fituate  in  the  feveral  parifhes  of,  &c.  together  alfo  with  an  acre  ^^'^^  ^^l^ 
and  half  of  boggy  land,  alfo  occupied  by  the  faid  W.  B.  belonging  ^^hich  defcndl 
to  the  faid  duke,  at  the  fum  of  two  thoufand  five  hundred  and  ant  was  to  con- 
ninety-four  pounds,  fubjed  to  the  leafe  then  granted  to  the  (aid  vey  to  pUintiff. 
J.  W.  B.  the  fame  to  be  paid  at  Lady-day  then  next,  and  in  the 
following  manner,  vis*  the  faid  duke  to  accept  a  convevance  and 
furrender  of  the  following  freehold  and  copyhold  premifes  of  the 
faid  W.  S.  in  Han  worth  aforefaid,  with  the  fixtures  thereto  be«» 
longing,  at  the  price  or  fum  of  one  thoufand  eight  hundred  and  * 

twenty  pounds,  the  fame  to  be  deduSed  from  the  iaid  fum  of  two 
thou^nd  five  hundred  and  ninety-fbur  pounds,  the  eftate  called  the 
Malthoufe,  in  the  pofleifion  of  H.  T.  on  leafe,  the  eftate  called 
Wingfield  farm,  in  the  occupation  of  W.  S.  R.  C.  M.  W.  and 
T.  T.  the  melTuage  and  premifes  called  the  Swan  alehoufe,  in 
leafe  to  W,  P.  the  mefiiiage  and  premifes  occupied  bv  J.  B.  caJled 
Frog's-hall,  and  a  mefluage  and  premifes  called,  oec.  the  faid 
W.  S.  Co  convey  thefe  premifes  free  frpm  incumbrances,  except 
the  foregoing  leafes,  at  the  expenceof  the  duke,  except  any  fine 
or  fines  which,  if  neceflary,  were  to  be  paid  for  by  the  faid  W.  S. 
the  duke  to  make  a  good  title  to  ^e  faid  W.  S.  at  his  expence» 
inJefe  a  fine  or  recovery  were  necefiary,  and  which  was  to  bp 
completed  at  the  duke's  expence,  the  remain4er  of  the  purchafe 
money  to  be  paid  by  W.  S.  to  the  duke  on  the  execution  of  the. 
conveyance,  which  it  was  agreed  ihould  be  made  on  or  before 
Lady-day  then  next  following;  all  timber  trees,  elms,  and  willow 
trees  which  then  were  upon  any  of  the. above  eftates  to  be  fairly 
valued  by  two  appraifers,  and  the  prices  or  value  thereof  to  be 
paid  by  the  refpe(!3ive  purehafers  of  the  eftates  at  the  time  before 
mentioned  ;  it  was  further  agreed,  that  the  refpedive  rents  of  the. 
hshrc  mcAtiQued  ^atcs  (hould  be  received  by  the  then  owners 
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until  die  twenty-fourth  day  of  March  then  next  following ;  it  was 
alfo  agreed  that  in  cafe  the  duke  fliould  not  be  enabled  to  make  a 
good  title  to  the  faid  eftate  before  the  faid  twenty-fourth  day  of 
March  then  next  enfuing*  that  agreement  and  every  thin^  therein 
contained  fhould  ceafe  to  all  intents  and  purpofes,  the  faid  patties 
did  thereby  bind  themfelves  each  to  the  other  in  the  penal  fum  of 
five  hundred  pounds  to  be  paid  by  the  party  making  default  to  the 
party  obferving  the  above  agreement,  as  by  the  faid  articles  of 
agreement,  reference  being  thereto  had,  will  appear;  and  although 
the  faid  duke  always  from  the  time  of  the  making  of  the  faid  ar- 
ticles of  agreement  hath  hitherto  wpll  and  truly  done,  per- 
formed, and  fulfilled,  and  kept  every  thing  in  the  faid  articles  on 
his  part  and  behalf  to  be  done,  performed,  fulfilled,  and  kept ; 
j:t  protefting  that  the  faid  William  hath  not  done,  performed, 
fulfilled,  or  kept  any  thing  in  the  faid^articles  of  agreement  con- 
tained on  his  part  and  behalf  to  be  done,  performed,  fulfilled,  and 
kept :  In  fa£l  the  faid  duke  fays,  that  he  the  faid  duke  alwayt 
from  the  time  of  the  making  of  the  faid  articles  of  agreement  un- 
til and  upon  the  faid  twenty-fourth  day  of  March  next  enfuing  the 
date  thereof,  and  always  fince  hath  been  and  is  capable,  ready,  and 
willing  to  make  a  good  title  to  the  faid  William  of  the  laid  farm 
and  premifes  and  boggy  land  fo  agreed  to  be  purchafed  by  the  faid 
W.  S.  as  aforefaid,  and  to  execute  and  caufe  to  be  executed  ne- 
cefTary  and  proper  conveyances  and  afTurances  of  the  faid  farm 
and  premifes  and  boggy  land  to  the  faid  W.  S.  if  the  faid  W.  S« 
would  have  drawn  and  prepared  the  fame  for  execution,  according 
to  the  form  and  effed  of  the  faid  articles  of  agreement, 
to  wit,  at,  &c. ;  and  the  faid  duke  avers,  that  he  the  faid 
duke,  before  the  faid  twenty-fifth  day  of  March,  to  wit,  on, 
&c.  in,  &c,  at,  &c.  gave  notice  to  the  faid  W,  S.  that  he 
the  faid  duke  was  ready  and  willing  at  any  time  to  make 
a  good  title  to  the  (aid  W.  S.  of  the  faid  farm  and  premifes  and 
land  fo  agreed  to  be  purchafed  by  the  faid  W.  S.  as  aforefaid,  and 
to  execute  and  caufe  to  be  executed  proper  deeds,  conveyances, 
and  afiurances  for  that  purpofe,  if  the  faid  William  would  prepare 
the  fame,  he  the  faid  duke  then  and  there  being,  and  ftill  being 
enabled  to  make,  and  capable  of  making  a  good  title  to  the  faid 
W.  S.  of  the  faid  farm,  premifes,  and  land,  according  to  the  form 
and  cffcSt  of  the  faid  articles  ;  yet  the  (aid  Williatn  did  not,  nor 
would  on  or  before  the  faid  twenty-fourth  day  of  March  next  en- 
fuing the  dateofthefaidardcles  of  agreement,  nor  hath  heat  any  time 
hitherto  drawn  or  prepared,  or  caufed  to  be  drawn  or  prepared  to  be 
executed  any  deed,  conveyance,  or  alTurance,  deeds,  conveyances, 
and  aiTurances  wbatfoever  of  the  faid  farm  and  premifes  and  land  men- 
tioned in  the  faid  articles  of  agreement,  and  fo  agreed  to  be  purchafed 
by  the  faid  W.  S.  as  aforefaid  ^o  him  the  (aid  W.  S.  nor  did  nor  would' 
pay  the  faid  purchafe-money  or  any  part  thereof,  nor  did  nor  would 
accept  the  faid  title  according  to  the  faid  articles  of  agreement,  but 
on  the  contrary  thereof  the  laid  W.  S.  hati  wholly  negle^dand 
refufed,  and  iUU  dpth  negle^and  refu(e  to  draw  any  deed,  con- 
veyance^ 
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veyence,  or  aiTurance,  deeds,  conveyances,  and  aflurances  what* 
foever  of  the  faid  farm,  premifes,  and  land,  unto  the  faid  VV.  S. 
or  to  pay  the  faid  purchafe- money  or  any  part  thereof,  or  in  any 
wife  to  carry  the  faid  articles  into  execution)  contrary  to  the 
form  and  efFeft  of  the  hid  articles  of  agreement ;  whereby  and 
by  force  of  the  faid  articles  of  agreement  an  ad)ion  hath  accrued, 
&c. ;  yet  the  faid  William,  although  often  requefted,  hath  not  yet 
paid  the  faid  five  hundred  pounds,  or  any  part  thereof  to  the  faid 
duke,  but  to  pay  the  fame  to  the  faid  duke  hath  hitherto  wholly 
refufed,  and  ftill  refufeB,  wherefore  the  faid  duke  (ays  he  is  injur- 
ed, and  hath  fu (Gained  damage  to  the  value  of  five  hundred  pounds ; 
and  therefore  he  brings  his  fuit,  &c. 

And  the  faid  William,  by  A.  B.  his  attorney,  comes  and  de-  ^^  ^  }^  ^ 
fends  the  wrone  and  injurv,  when,  &c.  and  fays,  that  the  faid  duke  ''^^^^^  p"; '*«« 
ought  not  to  have  or  maintam  his  aforefaid  action  thereof  againft  could  not  nuik« 
him,  becaufe  he  fays,  that  the  faid  duke  was  not  capable,  ready,  a  good  tick, 
and  willing  to  make,  nor  could  he  the  faid  duke  make  a  good 
title  to  the  faid  William  of  the  faid  farm  and  premifes,  and  boggy 
land  fo  agreed  to  be  purchafed  by  the  faid  William  as  aforefaid,   - 
according  to  the  tenor  and  efFe£k  of  the  faid  articles  of  agreement, 
in  manner  and  form  as  the  faid  duke  hath  above  in  his  faid  decla- 
ration in  that  behalf  alledged;  and  of  this  he  the  faid  William 
puts  himfelf  upon  the  country,  &c.  :  And  for  further  plea  in  this  ^j  pj^    ^^^ 
behalf,  by  leave  of  the  coprt  here  for  this  purpofe  firft  had  and  ob-  plaintiff  cut 
tained,  according  to  the  form  of  the  (l:atute  in  fuch  cafe  made  and  downs  quantity 
provided,  he  the  faid  William  fays,  that  the  faid  duke,  a^io  non  ;  ^^    timber, 
becaufe  he  fays,  that  after  the  making  of  the  faid  agreement,  and  ^ffdifabiedh^- 
before  Lady-day  then  next  following,  to  wit,  on,  &c.  the  faid  f^f  from  fulfil- 
duke  cut  down,  felled,  and  proft rated,  and  caufed  to  be  cut  down,  ling,  &c 
felled,  and  proftrated  divers,  to  wit,  five  hundred  of  the  faid  tim- 
ber trees,  five  hundred  of  the  faid  elms,  and  five  hundred  of  the 
faid  willow  trees  in  the  faid  declaration  and  agreement  refpeftively 
mentioned,  and  by  the  faid  agreement  agreed  to  be  valued  and  paid 
for  as  in  the  faid  agreement  is  mentioned,  whereby  he  the  faid 
duke  difabled  himfelf  from  performing,  and  it  became  and  was 
impoilibie  for  him  the  faid  duke  to  perform  and  fulfil  the  faid  ar- 
ticles of  agreement  on  his  part  and  behalf,  according  to  the  tenor 
andefFe6i  of  the  faid  articles,  for  which  reafon  he  the  &id  William 
declared  and  refufed  to  carry  the  faid  articles  into  execution  on  his 
part,  as  he  lawfully  might  do  for  the  caufe  aforefaid;  and  this,  &c. 
wherefore,  &c.  if,  &c,  George  Bono. 

And  the  faid  duke,  as  to  the  plea  of  the  faid  William  by  him  Replication  and 
firft  above  pleaded  in  bar,  whereof  the  faid  William  hath  put'  him-  <*«°*ttn^""- 
felf  upon  the  country,  doch  fo  likewife,  &c. :  and  the  iaid  dukoi 
as  to  the  plea  of  the  faid  William  by  him  fecondly  above  pleaded  iii 
bar,  (ays,  that  the  faid  plea,  and  the  matters  therein  contained  are 
not  fufScient  in  law  to  bar  the  faid  duke  from  having  his  faid  ac- 
Uoo  maintained  againil  the   faid   William^  to  which  plea  in 
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iKanner  and  form  as  the  fame  is  above  made  and  fet  forth,  he  the 
laid  duke  is  not  under  any  neceility,  or  in  anywife  bound  by  the 
laws  of  the  realm  to  anfwer  ;  and  this,  &c.  ;  wherefore  for  want 
of  a  fufficient  plea  in  this  behalf  he  the  faid  duke  prays  judg- 
ment and  his  debt  aforefaid,  together  with  his  damages  on  occa- 
iion  of  detaining  of  that  debt  Co  be  adjudged  to  him,  &c. 

S.  Lawrence. 

And  the  laid  WiHiam  faith,  that  the  faid  plea  of  the  faid  Wil- 
liam by  him  fecondly  above  pleaded  in  bar,  and  the  matters  there-  ' 
in  contained,  in  manner  and  form  as  the  fame  are  above  pleaded  and 
fet  forth,  are  fufficient  in  law  to  bar  the  faid  duke  from  having 
and  maintaining  his  aforefaid  a£lion  thereof  againft  him  the  faid 
William ;  which  faid  plea,  and  the  matter  therein  contained,  the 
(aid  William  is  ready  to  verify  and  prove  as  the  court  here  (hall 
award;  and  becaufe  the  faid  duke  hath  not  anfweted  or  denied 
the  faid  plea,  he  the  faid  William  as  before  prays  judgment,  and 
that  the  faid  duke  may  be  barred  from  having  and  maintaining  his 
aforefaid  adion  againft  him,  &c.  George  Bond* 


I  am  net  aware  of  any  Jubfiantiai  de* 
left  in  the  plea  demarred  to,  although  it 
would  certainly  have  been  rattier  more 
formal  if  the  trees  cut  down  had  been 
expreftly  ftated  t«  liavc  been  growing  on 
the  prcmifes  agreed  to  be  conveyed  by 
the  plaintifT.  1  take  the  want  of  this 
Hvennent,  boweveri  as  the  plaintiff  goes 
on  to  (late,  that  by  the  cutting  down  cf 
the  trees,  the  plaintiff  difablcd  hlmfcif 
irom  perlorming  the  agreement  on  his 
part  to  be  merely  an  objcdicn  in  point 
of  form,  which  cannot  be  tikin  advan- 
tage of  under  a  general  demurrer,  like 


the  prefent ;  I  take  the  objed  of  the  <fc- 
murrer,  therefore,  to  be  the  dccifion  of 
the  general  queftion  of  the  right  of  the 
duke  to  cut  down  fuch  trees,  arid  ihsc 
it  is  founded  on  the  want  of  the  aver- 
,ment alluded  to;  but  whether  the  plea 
be  good  or  not,  I  am  of  opinion  the  de- 
olaraiion  is  bad,  for  net  flicwmg  the 
duke*s  title  to  convey,  and  I  think  the 
cafe  of  Luxton  v.  Robinfon,  Doug  25S. 
is  Itrong  in  fAvourof  thisobjeciioni  upon 
the  whole,  therefore,  i  would  advife  dte 
defendant  to  argue  the  dcmuirer. 


declaration. de,  LONDON,^  David  Rhuddle  complains  of  Robert  Bar- 
fmdaot  and  his  grave  being,  &c.  in  a  plea  that  the  faid  Robert  render  to  the  faid 
i«ed*r*»Uve  fcl  ^'  *•  *""*  ^^  ^^"  pounds  of  lawful,  &c,  which  the  faid  R.  owes 
liantcfiomeacb  ^^  ^^  ^^^^  ^'  ^"^  unjuflly  detains  from  him ;  for  that  where^^s  by 
ochcr,hewastoa  certain  indenture  made  at,  &c.  on,  &c.  between  the  faid  R.  B. 
payheracertain/by  the  name,  ifc.)  of  the  firft  part,  Rebecca,  the  wife  of  the 

^ellri  "^^h^^r  ""^  ^*  ®'  ^^  ^^  ^*^^"^  ^^^'  ^"^  ^^^  ^^^  ^'  ^^y  ^^^  ^^"^^^  *^'^ 
fupport.  ^Thia  ^^  ^^  ^^^^  P**"'  (^"^  P^*^^*  ^^')  ""^citing  that  whereas  feveral  un- 
aajoni:>broughf  happy  differences  had  arifen  between  the  faid  R.  B.  and  Rebecca 
fty  a  third  per  his  wife,  and  that  they  had  for  fome  time  paft  lived,  and  did  thea 
ion,  who  waa  and  there  live  feparate  from  each  other ;  and  the  faid  R.  B.  al- 
parSs  to  n:oo*'^  ^2*^  unwilling  to  live  and  cohabit  with  his  faid  wife,  was  ne- 
ver the  mopey  Y^rthelefs  defirous  to  make  fuch  providon  for  her  fupport  aiKl 
agreed tc  be  paid  maintenance  during  their  feparation  as  thereinafter  mentioi^ed,  and 
by  the  defendant  which  the  ikid  Rebecca  Was  willing  to  accept;  therefore  the  iaid 
to  his  wife.      R«  fi,  k  Of  d^  to  make  a  proviAon  for  the  fupport  and  iiiainte* 

ancc 


ARTICLES  OP  AGREEMENT— ANNUITY.  ja; 

nance  of  the  fald  R.  his  wlff,  during  the  time  thejr  Ihould  continiie 
to  live  feparate  and  apart  from  each  other,  and  in  confideratioci 
thereof  did  thereby  for  himfelf,  his  executors,  adminiftrators,  and 
ailigns,  covenant,  promife,  and  agree  to  and  with  the  faid  D.  R* 
(a  perfon  for  that  purpofe  mutually  nominated  by  the  laid  R.  B. 
and  Rebecca  his  wife)  his  executors,  and  adminiftrators  in  man- 
ner following,  that  is  to  fay,  that  he  the  faid  R«  B.  ihould  and 
would  from  thenceforth  truly  pay,  or  caufe  to  b^  paid  unto  the 
faid  Rebecca  his  wife,  or  unto  the  faid  D.  R.  his  executors^  or 
adnainiftrators,  to  and  for  her  ufe,  the  clear  yearly  fum  of  fortf 
pounds  of  lawful,  &c.  by  equal  quarterly  payments  at  the  four 
moft  ufual  days  of  payment  in  the  year,  that  is  to  fay,  &c«  thefirft 
quarterly  payment  thereof  to  commence. and  be  made  on,  &c.  next 
enfuing  the  date  thereof,  without  any  dedudion  or  abatement 
whatfoever,  and  the  faid  quarterly  payments  to  continue  and  be 
made  during  the  joint  lives  of  the  faid  R.B.  and  Rebecca  his  wife, 
or  until  fuch  time  as  they  (hould  again  cohabit  and  live  together 
with  the  mutual,  confent  of  each  other,  as  by  the  faid  indenture 
now  brought  here  into  court  (reference  being  thereto  had)  will 
appear;  and  although  the  faid  D.  from  the  time  of  the  making 
of  the  aforefaid  indenture,  hath  hitherto  well  and  faithfully  per* 
formed  and  fulfilled  every  thing  in  the  faid  indenture  contained  on 
his  part  and  behalf  to  be  performed  and  fulfilled  i  yet  protefting 
that  the  faid  Robert  hath  not  done,  performed,  or  fulfilled  any 
thing  in  the  faid  indenture  contained  on  his  part  and  behalf  to  be 
done,  performed,  and  fulfilled :  In  fa6t  the  faid  D.  fays,  that  the 
faid  Rebecca,  the  wife  of  the  faid  R.  is  ftill  living,  to  wit,  at,  &€• 
and  that  the  faid  R.  and  Rebecca  have  not,  fince  the  malctog  of 
the  faid  indenture,  hitherto  cohabited  and  lived  together,  and  that 
at  the  feail  of  the  Annunciation  of  the  Blefled  Virgin  Mary  tJJZ^ 
ten  pounds  of  the  faid  annuity  or  yearly  rent  of  forty  pounds  for 
one  quarter  of  a  year,  ending  at  that  feaft  in  the  year  lall  afore- 
faid  became  due  and  payable  from  the  faid  Robert  to  the  faid 
Rebecca,  or  to  the  faid  D.  to  and  for  her  ufe,  according  to 
the  form  and  efFe(5i  of  the  faid  indenture  ;  yet  the  faid  R#  hath 
not  yet  paid  the  faid  ten  pounds,  or  any  part  thereof,  either  to 
the  faid  Rebecca  or  to  the  faid  D.  to  and  for  her  ufe,  whereby 
an  adion  hath  accrued  to  the  faid  D.  to  demand  and  have  of  and 
from  the  faid  Robert  the  faid  ten  pounds  above  demanded ;  yeCy 
&c.  (Common  conclufion  ill  debt.) 


Michaelmas  Term,  23.  Geo.  III.  1 

LONDON,  to  wit.     Robert  Nelham  and  Elizabeth  his  wife,  DecUntlon    b      ^ 
who  is  executrix  of  the  laft  will  and  tcftament  of  Ann  Haydon  ^f^  «*  ^^  f«»* 
dcceafcd,  complain  of  William  Haydon  being.  &c.  in  a  plea  that  fo^  thr'^'S 
he  render  to  them  one  hundred  and  ten  pounds  of  lawful,  &c.  of  an  annuity. 
which  he  unjullly  detains }  for  that  whereas  faid  defendant  here- 
tofore, and  m  the  life  of  iaid  Ann  Haydon,  to  wit,  on  the  ninth 
day  of  June  A.  D.  1766,  at  London,  &c.  by  a  certain  agreement 
^  iodcnturc  ^cn  and  there  bad,  made^concluded^  and  agreed  upon 

Y  4  between 
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between  him  (aid  defendant  of  the  one  part,  and  faid  Ann  Haydon 
of  the  other  part  (one  part  of  which  faid  agreement  or  indenture, 
fealed  with  the  feal  of  the  faid  defendant,  and  boaring  date  the 
day  and  year  aforefaid,  they  faid  plaintiffs «now  bring  into  court 
here)  for  the  confiderations  therein  mentioned,    did    give    and 

frant  unto  faid  Ann  Haydon  one  annuity  of  eight  pounds,  to 
e  paid  to  her  for  and  during  the  term  of  her  natural  life,  in  cafe 
faid  defendant  (hould  fo  long  live^  by  quarterly  pay  men  t<:,  that  is 
|o  fay,  Michaelmas-day,  Chriftmas,  Lady-rday,  and  Midfummer- 
day,  and  the  firft  quarterly  payment  of  forty  {hillings  to  com-s  $ 
mence  and  be  made  at  or  upon  Michaelmas-day  then  next  enfu- 
ing,  but  in  cafe  faid  defendant  (hould  depart  this  life  in  the  time  of 
faid  Ann  Haydon,  then  the  annuity  was  to  ceafe  and  be  at  an  end, 
and  (hould  be  no. longer  paid,  as  by  faid  agreement  or  indent 
ture  (reference  being  thereto  had)  will  more  fully  and  at  large 
appear:  And  faid  plaintiffs  in  fa6t  further  fay,  that  faid  agree- 
ment or  indenture  being  fo  made  as  aforefaid,  after  the  making 
thereof,  and  in  the  lifetime  of  faid  Ann  Haydon,  to  wit,  on  the 
twenty-fourth  of  June  1780,  at  London,  &c.  aforefaid,  one  hun-r 
dred  and  ten  pounds  for  three  years  and  three  quarters  of  ano« 
ther  year  (a)  of  faid  annuity  or  yearly  fum  of  eight  pounds  in  the 
aforefaid  agreement  or  indenture  mentioned,  ending  and  ended  oi| 
that  day  in  the  year  laft  aforefaid,  became  due  and  payable  from 
faid  defendants  to  faid  Ann  Haydon,  and  (lill  is  in  arrear  and  un* 
paid  either  to  faid  Ann  Haydon  in  her  time  or  to  faid  plaintiffs,  or 
to  either  of  them  finceher  death,  to  wit,  at,&c.  aforefaid,  where- 
by an  a£tion  hath  accrued  to  faid  plaintiffs,  as  faid  iilizabeth  as 
fuch  executrix  as  aforefaid,  to  demand  and  have  of  and  from  (aid 
defendant  faid  fum  of  one  hundred  and  ten  pounds  above  demand- 
ed ;  yet  faid  defendant,  although  often  requcfled,  hath  not  yet 
rendered  faid  fum  of  one  hundred  and  ten  pounds,  or  any  part 
thereof  to  faid  plaintiffs,  or  to  either  of  them,  but,  &c.  to  render 
faid  fum  of  one  hundred  and  ten  pounds,  or  any  part  thereof  to  faid 
plaintiffs,  or  either  of  them,  hath  hitherto  wholly  refufcd,  and  ftill 
doth  refute  to  the  faid  plaintiffs,  as  faid  Elizabeth  is  fuch  execu- 
trix as  aforefaid  their  damage  of  twenty  pounds ;  and  therefore 
they  bring  their  fuit,  &c. ;  and  they  alfo  bring  into  court  here  the 
letters  teilamenrary  of  faid  Ann  Haydon,  whereby  it  fully  ap- 
pears to  faid  court  here  that  faid  b  iizabeth  is  executrix  of  the 
laft  will  and  teftament  of  faid  Ann  Haydon,  and  hath  the  adraini-* 
ftration  thereof,  &c.  V.  Law£s. 

(a)  Thtre  is  (ome  mifcalcttlauon  here. 

Michaelmas  Term,  25.  Geo.  III.  . 
Dec'aratjon    in     NORTHAMPTONSHIRE,  to  wit.    James  Swinfew  and 
flcbt  againit  de-  Elizabeth  his  wife  werefummoned  to  anfwcr  John  Matcham  Colc- 

v^^^i^^rioi  "^*"'  ^^  ^  P^^*  ^^^'  ^^^y  '^^"^■'  ^o  ^*"^  twenty-four  pounds  of,  &c, 

paying  plaintiff  an  annuity  which  was  left  him  by  one  E.  M.  who  had  devifed  lands  to  defcndapt't 
w/ife,  and  had  made  her  fole  executrix  of  hit  will  before  her  marrljS^c  wiUi  defeodanC;  and  out  Qi 
Which  lands  the  annuity  was  to  be  paid,  £:c, 

which 
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tirhich  they  owe  to  and  unjuftly  detain  from  htm ;  and  thereupon 
the  faid  piaintifF,  by  A.  B.  his  attorney,  complains,  that  whereas 
one  E.  M.  now  deceafed,  in  her  lifetime,  to  wit,  on,  &c.  and  at 
the  time  of  her  deceafe  hereinafter  mentioned,  was  feifed  in   her 
demefne  as  of  fee  of  and  in  divers  mefitiages,  lands,  and  tene^* 
ments,  with  the  appurtenances  hereafter  mentioned  to  have  been 
devifed  by  her  to  the  faid  Elizabeth  Swinfew,  by  her  then  name 
and  defcription  of-  Elizabeth  Coleman,  the  then  wife  of  Thomas 
Coleman  fince  deceafed,  to  wit,  at,  &c.  in,  &c.  and  being  fo  feif* 
ed,  (he  the  faid  £.  M.  in  her  lifetime,  to  wit,  on,  &c.  aty  &c; 
duly  made  her  laft  will  and  teftament  in  writing,  bearing  date  the 
day  and  year  aforefaid,  and  thereby  (amongil  other  things)  gave, 
devifed,  and  bequeathed  unto  the  faid  plaintiff  for  and  during  the 
time  of  the  natural  life  of  the  faid  Elizabeth,  the  now  wife  of  the 
bid  James,  then  E..C*  the  wife  of  T.  C.  fince  deceafed^  a  cer- 
tain annuity  of  twenty  pounds  of  lawful  money  of  Great  Britain, 
to  be  iffuing  and  payable  out  of  the  faid  mefTuages,  lands,  and  tene^ 
ments,  with  the  appurtenances,  and  to  be  paia  to  the  faid  plainti^ 
by  the  faid  Elizabeth,  for  and  during  the  term  of  her  natural  life, 
by  two  half-yearly  payments,  that  is  to  fay,  on,  &c,  thefirft  pay-> 
ment  thereof  to  begin  and  be  made  upon  fuch  of  the  faid  feafts  as 
ihould  firft  happen  after  the  deceafe  of  her  the  faid  E.  M. ;  and  alfo 
that  the  faid  E.  M.  did,  in  and  by  her  faid  laft  will  and  teftament, 
give,  devife,  and  bequeath  the  faid  mefltiages,  lands,  and  tene- 
ments, with  the  appurtenances  of  her  the  faid  E.  M.   by  the 
name  and  defcription  of  all  her  real  eftate,  lying  and  beineat,  &c« 
in,  &c.  unco  the  faid  Elizabeth,  the  now  wife  of  the  faia  James, 
by  her  then  name  of  Elizabeth,  wife  of" Thomas  Coleman,  and  her 
aiHgns,  to  hold  the  fame  for  the  torm  of  her  natural  life,  (he  and 
they  paying  thereout  unto  the  faid  plaintiff  the  yearly  fum  of 
tweniy  pounds  of  lawful  money  by  two  half-yearly  payments,  that 
is  to  fay,  on,  &c«  the  firft  payment  thereof  to  begin  and  be  mad^ 
upon  fuch  of  the  faid  feafts  as  (bould  firft  and  next  happen  after 
her  the  faid  £.  M.'s  deceafe ;  and  the  faid  E.  M.'  then  and  ther^ 
nominated  and  appointed  the  faid  Elizabeth,  the  now  wife  of  the 
faid  James,  then  wife  of  the  faid  T.  C.  fince  deceafed,  fole  exe- 
cutrix of  the  (aid  will,  as  by  the  f^iid  will  (reference  being  there-r 
unto  had)  will  amongft  othef  things  more  fully  appear:  And  the 
faid  plaintift'  in  fa£l<fays,  that  afcerw^irds,  to  wit,  on,  &c«  the  faid 
£•  M.  died  fo  feifed  as  aforelaid,  without  altering  or  revoking 
'  her  faid  will ;  after  whofe  death,  and  after  the  death  of  the  (aid 
T,  C.  deceafed,  to  wit,  on,  &c.  the  faid  Elizabeth,  the  now  wile 
of  the  &id  James,  then  widow  of  the  faid  T.  C.  her  late  hufr 
band  then  lately  deceafed,  the  faid  executrix  named  in  the  faid 
laft  will  and  teftament  of  the  faid  E.  M.  decefifed,  duly  prove4 
the  £iid  will,  and  took  upon  himfelf  the  burthen  of  the  execution 
thereof,  and  affented  to  the  aforefaid  devifes  and  bequefts  refpec-. 
lively,  to  wit,  at,  &c. }  by  virtue  whereof  the  faid  hiizabeth,  the 
now  wife  of  the  faid  James,  then  widow  of  the  faid  T.  C.  after- 
:waidsj  to  ^it|  oDi  fic.  at|  &Ct  became  afi^  was  feifed  io  her  deT 
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tnefne  ag  of  freehold,  that'  is  to  fay,  for  and  during  the  term  of  her 
natural  life  of  and  in  the  faid  meiTuages,  lands,  and  tenements, 
with  the  appurtenances  fo  devifed  and  taken  as  aforefaid,  and  out 
of  which  the  faid  annuity  fo  devifed  and  bequeathed  to  the  (aid 
plaintift'was  to  iflue  and  be  paid  as  aforefaid;  and  the  laid  pldn- 
tifF  alfo  then  and  there  became  entitled  to  the  faid  annuity  fo 
devifed  to  him  as  aforefaid  :  And  the  faid  J.  M.  C.  in  fad  further 
(ays,  that  (be  the  faid  Elizabeth,  the  now  wife  of  the  faid  James, 
then  widow  of  the  faid  T.  C.  deceafed,  being  fo  feifed  as  afore- 
iaid  ;  and  the  faid  plaintiff  being  fo  entitled  to  the  faid  annuity  as 
aforefaid,  afterwards,  to  wit,  on,  &c.  at,  &c.  took  to  hufband  and 
intermarried  with  him  the  faid  James,  and  thereupon  the  faid 
James,  and  Elizabeth  his  wife,  late  £.  C.  became  and  were,  and 
ftill  are  feifed  in  rii^ht  of  the  faid  Elizabeth  in  their  demefneasof 
freehold,  that  is  to  fay,  for  and  during  the  term  of  the  natural  ]ik 
of  her  the  faid  Elizabeth,  of  and  in  the  faid  meiTuages,  laiids,  and 
tenements,  with  the  appurtenances  fo  devifed  to  her  as  aforefaid, 
and  out  of  which  the  faid  annuity  fo  bequeathed  and  devi(ed  to 
the  faid  plaintiff  was  to  iffue  and  be  paid  as.  aforefaid,  to  wit,  at, 
&c. :  And  the  faid  J.  M.C.  in  fad  further  fays,  that  after  they  the 
faid  James,  and  Elizabeth  his  wife,  late  E.  C.  became  and  were  fo 
feifed  in  right  of  the  faid  Elizabeth  of  and  in  the  faid  mefluages, 
lands,  and  tenements,  with  the  appurtenances  fo  devifed  to  her  the 
faid  £.  C.  as  aforefaid,  and  out  of  which  the  aforefaid  annuity  de- 
vifed to  the  faid  plaintiff  as  aforefaid  was  to  ifliie  and  be  paid  as 
aforefaid,  they  the  faid  James,  and  Elizabeth  his  wife  continued  fo 
feifed  until  and  at  the  time  of  the  exhibiting  of  the  bill  of  the  (aid 
plaintiff,  and  during  all  that  time  were  pernors  and  in  the  receipt 
and  perception  of  the  Vents,  iffues,  and  profits  thereof,  and  had  re-* 
ccived  fufficient  to  pay»  fatisfy,  and  difcharge  the  aforefaid  annuity 
or  yearly  fum  of  twenty  pounds  fo  devifed  and  bequeathed  to 
Che  faid  J.  M.  as  aforefaid,  and  payable  to  him  from  the  laid  James, 
and  Elizabeth  his  wife,  in  right  of  the  faid  Elizabeth  as  aforefaid: 
But  the  faid  plaintiff  in  fad  further  faith,  that  afterwards,  to  wit, 
on,  &c.  bein^  the  feaft  of,  &c,  in  that  year,  twenty-four  pounds 
eighteen  fhilTings  and  fivepence  of  the  faid  annuity  of  twenty 
pounds  of  lawful,  &c.  for  one  year  and  the  half  of  another  year, 
ending  on  that  day  in  the  year  lail  aforefaid,  five  pounds  one  (bil- 
ling and  fevenpence  on  account  of  the  faid  annuity,  making  to- 
gether thirty  pounds  of  the  faid  annuity,  for  and  during  the  faid 
year  and  the  half  of  another  year,  having  been  paid  and  fatisfiedto 
the  faid  J.  M.  and  which  fum  of  five  pounds  one  (hilling  and  fe- 
venpence the  faid  J.  M.  hereby  acknowledges  to  have  received  of 
and  from  the  faid  James,  and  Elizabeth  his  wife  in  the  faid  one  year, 
and  the  half  of  another  year  became  due  and  payable  from  the  faid 
James  and  Elizabeth  his  wife,  as  fuch  pernors  of  the  profits  of  the 
aforefaid  devifed  premifes,  with  the  appurtenances  to  him  the  faid 
plaintiff,  and  which  faid  fum  of  twenty^four  pounds  eighteen  fliil- 
fings  and  fivepence  (till  is  in  arrears  and  unpaid  to  him  the  faid 
pl^untiff,  to  wit}  at,  ^c. ;  whereby  aa  adion  hath  accrued  to  the 

dud 
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(aid  plalntifF  to  demand  and  have  of  and  from  the  faid  James  and 
Elizabeth  his  wife  the  faid  fum  of  twenty-four  pounds  eighteen 
fbilJings  and  fivepence  of  lawful  money  of  Great  Britain  ;  ye^,&c. 
&c.  (Common  conclufion  in  debt.)  Drawn ly  Mr.  C&ompton. 


AilDDLESEX,  J/l  Sarah  Prince,  widov/,  complains  of  R.  Declaration  on 
Wells  being,  &c.  of  a  plea  that  he  render  to  the  faid  Sarah  five  *"  agreement, 
hundred  and  thirty-fix  pounds  of  lawful  money  of  Great  Britain,  ||;^^,/'^'jj^^^^ 
which  he  owes  to  and  unjuftly  detains  from  her ;  for  that  whereas  by  plaintiff  ^il  hit 
certain  articles  of  agreement  made,  concluded,  and  agreed  upon  the  ftockof  a  farm, 
fourth  day  of,&c.  1780,  to  wit,  at,  &c.  between  the  faid  Sarah,  by  «n^aU  the  cropa 
the  name  &c.  of  the  one  part,  and  the  faid  Richard,  by  the  name,  &c.  ?^*^  were  grow- 
ofthe  other  part  (onepart  of  which  faid  articles,  fealed,  &c.)  flie  the  luft'ion^by^wo 
faid  Sarah  did  covenant,  promife,  and  agree  to  fell  and  deliver  un-  indifferent  peo. 
to  the  faid  Richard  all  the  live  and  dead  ftock,  and  alfo  the  dairy  pie  $  the  thingt 
and  brewing  utenfils  of  her  the  faid  Sarah,  upon  and  belonging  to^^**^*"^^'*"*** 
a  certain  farm  and  premifes  therein  mentioned  at  Lady-day  then  *^r  /  j*^['"^"*' 

•        •  r    *^  a  »    !/•      11    I  r       ^  "  refuicd   10  pay 

next,  that  is  to  lay,  on,  occ.  and  alfo  all  the  crops  of  corn  and  thcmcncy. 
fward  (that  is  to  lay,  grafs)  which  ihould  be  growing  and  being 
on  the  faid  premifes  at  Lady-day,  that  is  to  fay,  the  faid  twenty- 
fifth  day  of  March,  and  barve{l*time  178!,  according  to  an  tip- 
praifement  and  valuation  to  be  made  of  the  faid  ftock  and  crops  at 
the  times  therein  and  hereinafter  mentioned,  by  two  indiiFcrent 
perfons,  one  to  be  chofen  by  the  faid  S.  and  the  other  by  the  faid 
Richard  ;  and  in  cafe  they  ihould  not  agree,  then  by  fuch  third 
perfon  as  they  two  ihould  nominate  umpire,  which  faid  appraife- 
ment  of  the  faid  live  and  dead  ilock  ihould  be  made  on  or  before 
Lady-day  then  nc3(t,  that  is  to  fay,  on,  &c.  and  of  the  fward 
(that  is  to  fay,  the  grafs)  and  corn  at  the  proper  and  ufual  times 
for  appraifement  of  crops  ;  and  the  faid  Richard  did  thereby  cove- 
nant, &c.  &c.  as  by  the  faid  articles  of  agreement  (relation  be- 
ing thereunto  had)  will  more  fully  and  at  large  appear:  And  the 
faid  Sarah  in  fa6l  faith,  that  after  the  making  of  the  faid  articles  of 
agreement,  to  wit,  on,  &c.  at,  &c.  an  appraifement  and  valua- 
tion were  made  of  the  live  and  dead  flock,  and  alfo  of  the  dairy 
and  brewing  utenfils  in  the  faid  articles  of  agreement  mentioned, 
according  to  the  tenor  and  eiFe6l)  true  intent  and  meaning  there- 
of, and  that  the  fame  were  then  and  there  appraifed  and  valued  at 
a  large  price  or  fum  of  money,  to  wit,  the  price  or  fum  of  one 
hundred  and  ninety ^nine  pounds  of  lawful  money  of  Great  Bri- 
tain, whereof  the  faid  Richard  then  and  there  had  notice  ;  whefe- 
by  and  according  to  the  tenor  and  efFeA  of  the  faid  articles  of 
agreement  in  that  behalf,  he  the  faid  Richard  became   liable  to 
pay,  or  caufe  to  be  paid  unto  the  faid  Sarah  the  iaid  fum  of  one 
hundred  and  ninety-nine  pounds  within  ten  days  next  after  fuch 
appraifement  and  valuation  as  aforefaid ;  neverthelefe  the  faid  Rich- 
ard, although  often  requefted,  &c.  did  not  nor  would  within  the 
faid  ten  days  pay,  or  caufe  to  be  paid  to  the  faid  Sarah  the  faid  fum 
of  one  bundrco  and  ninety-pine  pounds;!  or  any  parttiiereof,  but 

wholly 
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wholly  refufcd  and  neglefted  (b  to  do,  whereby  an  aftion 
accrued  to  the  faid  Sarah  to  demand  and  have  of  and  from 
faid  Richard  the  faid  fum  of  one  hundred  and  ninety-nine^u] 
parcel  of  the  faid  fum  of  five  hundred  and  thirty-fix  pounds  al 
demanded :  And  the  faid  Sarah  in  fa£l  further  (aith,  that  af 
wards,  to  wit,  oni  &c.  at,  &c.  in,  &c.  an  appraifement  and 
luation  were  made  of  the  faid  crops  of  corn  and  fward  in  the 
articles  of  agreement  mentioned,  according  to  the  tenor  and  cf-' 
kStj  true  intent  and  meaning  thereof;  and  that  the  faid  crops  of 
corn  were  then  and  there  valued  at  another  large  fum  of  money, 
to  wit,  the  fum  of  twenty-five  pounds  of,  &c.  whereof  the  bid 
Richard  then  and  there  had  notice;  whereby  and  according  to  the 
tenor  and  effc6i  of  the  faid  articles  of  agreement,  &c.  to  wit, 
the  fum  of  one  hundred  and  fifty-fix  pounds  of,  &c.  being  one 
moiety  of  the  money  due  for  the  faid  crops  of  corn,  together 
with  the  faid  fum  of  twenty-five  pounds  for  the  faid  fw^, 
amounting  together  to  a  large  fum  of  money,  to  wit,  the  fum 
of  6ne  bimdred  and  eighty-one  pounds  of,  &c.  on  Chriilmas-dajy 
that  is  to  fay,  on,  &c.  and  alfo  another  large  fum  of  money,  to 
wit,  the  fum  of  one  hundred  and  fifty-fix  pounds  of>  &c.  being  tbe 
refidue  of  the  money  due  for  the  faid  crops  of  corn  on  Midiura- 
nier-day,  &c, ;  neverth^Iefs  the  (aid  Richard,  &c.  &c.  the  faid  fum 
of  one  hundred  and  eighty-one  pounds,  or  any  part,  &c.  wherebj^ 
&c«  the  faid  Sarah- in  hA  fiirther  faith,  that  the  (aid  Richard,  al- 
though often  requefted,  &c.  did  not  nor  would  on,  &c.  pay  or 
caufe  to  be  paid  to  the  faid  Sarah  the  faid  one  hundred  and  fifty- 
fix  pounds  (being  the  refidue  of  the  money  due  for  the  faid  crops 
of  corn),  or  any  part  thereof,  but  wholly  refufed  and  neglededfo 
to  do,  whereby  an  adion  hath  accrued  to  the  faid  Sarah  to  de« 
mand  and  have  of  and  from  the  faid  Richard  the  faid  laft-mentioo^ 
ed  fum  of  one  hundred  and  fifty-fix  pounds,  refidue  of  the  (aid 
fum  of  five  hundred  and  thirty-fix  pounds  above  d^ooanded ;  Yct^ 
tec.  (Common  cooclufioa  in  debt.} 


Michaelmas  Term,  ;^i.  Geo.  III. 
Becltratlon  in  YORKSHIRE,  to  wit.  Betty  Bradley  complains  of  George 
.rtiderofag«^  Whitaker  being  in  the  cuftody  of  the  marflial  of  the  marfhalfea 
ment  to  pay  the  of  ou^  fovereign  lord  the  now  king,  .before,  the  king  himfelf,  in  a 
taxedcoflsofan  plea  tliat  he  render  to  her  four  hundred  pounds  of  lawful  mouey 
aaion  for  defa-  of  Great  Britain,  which  he  owes  to  and  unjuilly  detains  from  her; 
r*'*^miff  ^a*  for  that  whereas  by  certain  articles  of  agreement  had,  made,  con- 
gainft  "defend-  eluded,  and  agreed  upon  the  twenty-fecond  day  of  March,  in  theycar 
aftt,  and  of  ad-  of  Our  Lord  1790,  at  Settle,  in  the  county  of  York  aforefaid,  be- 
vcitifingan  ac-  tween  the  faid  Betty  of  the  one  part,  and  the  faid  GeorgeWhitakerof 
knowledgna^nt  the  other  part  {which  faid  articles  of  agreement^  fealed  with  tk 
J^'nfider^^*  oJ"^"^  ^/Ai?>/i  Georgi,  und  bearing  date  the  day  and  year  aforefaii, 
plaintiff's  dif.  '*^y^'^  Betty  now  brings  into  court  here)  ;  reciting  ( i )  that  wlicrf 
continuing  hit  firit,  and  common  Counts  in  debt,  and  f6r  money  had  and  received|  laid  out,  Ac  ao^M - 
account  flated.    (1)  <<  to  (he  cffed  foliowing,  that  is  fay/* 


I 
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i-«s  the  faid  6etty  Bradley  had  lately  commenced  an  a£lion  in  hii 
p  tnajefty's  court  of  King's  Bench  at  Weftminfter,  againft  the  faid 
i  George  W.  to  iccover  fatisfaSion  in  damages  for  the  injury  flic 
•  had  fuftained  for  words  fpoken  by  the  faid  G.  W.  of  the  faid  B.  B. 
aud  which  r;£tion  was  then  at  iflue  for  the  then  next  a(Sze$  to  be 
hclden  for  the  county  of  York,  on  Tuefday  the  twenty-third  day 
of  March  then  inflant,  and  that  in  order  to  fave  the  expences  at* 
tendant  upon  fuch  a  proceeding,  the  faid  George  W.  had  applied 
to  and  prevailed  upon  the  faid  Betty  Bradley  to  accommodate  the 
fame  on  the  faid  G.  VV's  paying  the  coils,  charge s«  and  expences 
attending  the  faid  uStion  or  proceeding,  it  was  by  the  faid  articles 
agreed  by  and  between  the  faid  parties  thereto,  and  the  faidGeorgeW^ 
did  {2)jfor  btrnfel/f  his  heirs ^  executors,  and  admlnijlratorsj  cove**  t^\  tt  thereby*' 
fiant^  promife,  and  agree  to  and -with  the  faid  Betty  Bradley,  her 
ixecuforSy  adminijlrators^  andajfigns^  that  the  faid  G-  W.  fhould  and 
would  well  and  truly  pay  or  caufe  to  be  paid  to  the  faid  B.  B.  or  her 
certain  attorney,  executors,  adminiitrators,  or  affigns,  all  fuch 
cods, charges,  damages,  or  expences  as  (he  the  faid  B.  B.  fliould  or 
might  pay,  lay  out,  expend,  or  be  put  unto  in  confequence  of  the 
faid  a£iion,  or  of  any  thing  done  in  purfuance  thereof,  and  coits  to 
be  taxed  by  the  proper  officer  of  the  faid  court  between  attorney 
and  client,  and  alfo  that  the  faid  G.  W.  fliould  and  would,  when 
thereunto   required  by  the  faid  B.  B.  her  executors,   or  admi* 
nifirators,  aflc  her  fuch  public  pardon,  and  acknowledge  himfelf  in 
the  wrong,  and  fign  fuch  an  acknowledgment  as  flie  the  faid  B.  B. 
ihould  demand  and  require  from  him,  and  alfo  fliould  and  would 
pay  all  cods  and  charges  of  advertifing  and  making  public  the 
lame  in  fuch  papers  as  the  faid  B.  B.  fliould  think  neceflary,  and 
promife  never  to  offend  again  in  like  manner ;  in  confiderarion 
Mrbereof  the  faid  B.  B.  did  by  the  faid  articles, yi?r  her/elf^  h-jr  helrs^ 
executors^  and  adminijfrators^  covenant^   promife,  and   agree  to 
and  with  the  faid  G.  W.  his  executars^  admintflrators,  andajfigns^ 
that  the  faid  adion  fliould  ceafe  and  be  no  further  profecutedy 
and  that  upon  payment  of  all  fuch  cofls,  charges,  damages,  and 
expences  by  the  faid  G.  W.  to  the  faid  B.  B.  and  making  fuch 

imblic  acknowledgment  of  the  offence  as  aforefaid,  general  re- 
eafes  of  all  a£lion  and    anions,  caufe  and  caufes   of  adion 
and  a£lions  fliould   be  executed  between  the  faid  parties,  and 
for  the  true  perforAflDce  of  the  faid  articles  of  agreement  the  faid 
G,  W.  did  bind  himfelf,  his  heirs,  executors,  and  adminiftrators,  Penalty  looT. 
in  the  penal  fum  of  one  hundred  pounds  of  lawful  money  of  Great  ('l^intiff   averi 
Britain,  as  by  the  faid  articles  of  agreement  (reference  being  there-  IP^^^"^^'^' 
to  had)  will  more  fully  appear  :  (3)  And  the  faid  B.  in  fedl  fays,  (3)  **  Andtht 
that  although  flie  the  faid  B,  fmce  the  making  of  the  faid  (4)  ar-  ^^  agreement 
tides  at  S.  aforefaid,  in  the  county  aforefaid,  hath  done  and  per-  ^e&id'"***f  ** 

the  roakin;  thereof,  to  wi(,  on  the  day  and  year  firfl  above  mentioned^  at  S.  aforefaid,  In  the  coun« 
ty  aforefaid,  in  confideration  that  the  faid  B.  at  the  fpecial  inilance  and  requeA  of  the  faid  G.  had 
then  and  there  undcruken  and  faitlifuUy  prooiifcd  the  iaid  G.  to  perform  and  fulfil  all  things  in  tho 
&d  agreement  contained  on  her  part  and  behajf  to  be  performed  and  fulfilled,  he  the  faid  Geor^  then 
and  there  undertook  and  faithfully  promifed  the  faid  Betty  to  perform  and  fulfil  all  things  mentioned 
«  btiaid  agxvcmejit  OA  bis  part  and  behalf  to  be  performed  and  fulfilled,*'     (4)  «(  agreement'* 

formed. 
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formal,  ard  been  rcp.dy  and  willing  to  do  and  perform  all  thinpf 
in  th^  Lid  articles  of  agreement  contained  on  her  part  and  behalf 
to  be  oone  and  performed,  according  to  the' true  intent  and  mcan- 
(5)  '*agrec-      in^  of  the  faid  articles  (5),  flic  the  faid  Betty,  in  faith  of  the  true 
mcnt''  performance  thereof  on  the  part  of  the  faid  George,  did  no  fur- 

ther profccute  the  fi^id  adtionin  the  faid  agreement  mentioned,  hut 
faid**       ^°^^'  *^^"  ^^^  there,  to  wit,  on  the  day  and  year  {^)fifji  above-men^ 
tiof:cd^  at  S.  afor<  faid,  in  the  county  aforefaid,  ccafed  to  profecutc 
the  fame,  of  which  the  faid  George  then  had  due  notice;  and 
ulthcugh  afterwards,  to  wit,  on  the  eleventh  day  of  Novenr.bcr, 
in  ihe  year  aforefaid,  to  wit,  at  S.  aforefaid,  in  the  county  afore- 
faid, the  faid  B.  caufed  and  procured  the  cofts,  charges,  and  ex* 
pences  of  her  the  faid  B.  by  her  incurred,  paid,  laid  out,  and  ex- 
pended in  confequencc  of  the  faid  aSion  as  between  attorney  and 
client,  to  be  taxed  by  the  proper  officer  of  the  faid  court  of  King's 
Bench,  and  the  fame  when  fo  taxed  as  afonfaid  amounted  tea 
f7> "  cne  hun-  ^^^8^  '"'"  ^^  money,  to  wit,  to  the  fum  of  fixty-feven  pounds  (7) 
4rcd  pcunds"'    ^^  lawful  money  of  Great  Britain,  whereof  the  faid  Georgoafter- 
wards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  S.~  aforefaid, 
in  the  county  aforefaid,  had  notice,  and  was  then  and  there  re- 
queued and  required  to  pay  the  fame  to  the  faid  B.  according  to 
the  faid  agreement ;  and  although  the  faid  B.  did  after  the  mak- 
ing of  the  faid  agreement,  and  in  purfuance  thereof  advertife  and 
make  public  a  certain  conceifion  and  acknowledgment  in  writingi 
and  figned  by  the  faid  George  to  the  faid  Betty,  of  his  (aid  wrong 
towards  her  in  the  faid  agreement  mentioned,  in  a  certain  public 
paper,  to  wit,  the  paper  called  the        ;  and  afterwards,  to  wit,  on  the 
day  and  year  lad  aforefaid,  at  S.  aforefaid,  in  the  county  aforefaid, 
paid  the  charges  and  expenccs  attending  the  fame,  amounting  to 
another  large  fum  of  money,  to  wit,  to  the  fum  cf  ten  pounds, 
whereof  the  faid  George  then  and  there  likewife  had  notice^  and 
was  then  and  there  required  to  pay  the  feveral  fums  of  money,  a- 
mounting  in  the  whole  to  a  large  fum  of  nioney,  to  wit,  to  the 
f «) «« one  hun- fy tn  Qf  (g)  fixty-feven  pounds  to  be  paid  to  the  faid  Betty  ac- 
dred  pounds."   cording  to  the  laid  agreement  5  yet  the  faid  Betty  protefting  that 
the  faid  George  hath  not  performed  any  thing  in  the  faid  artidet 
contained  on  his  part  to  be  performed,  (he  the  faid  Bet^  in  h& 
fays,  that  the  faid  George  did  not  when  he  was  fo  requeJled,  nor 
hath  he  at  any  time  hitherto  paid  to  the  faid  Betty  the  laid  laft- 
mentioned  fum  of  money,  or  any  part  thereof,  but  hath  therein 
wholly  failed  and  made  aefault,  contrary  to  the  form  and  effed  of 
the  faid  agreement,  and  of  the  covenant  of  the  faid  George  in  that 
behalf  made  as  aforefaid,  and  in  manifeft  breach  thereof,  to  wit, 
at  S.   aforefaid,    in  the  county  aforefaid^  by  reafon  whereof  be 
the  faid  G.  forfeited  and  became  liable  to  pay  to  the  (aid  B«  to 
demand  and  have  of  and  from  the  (aid  G.  the  faid  one  hmidred 
pounds  fo  forfeited  as  aforefaid,  parcel  of  die  (aid  four  hundred 
ftd  Coofit,  debt  pounds  above  demanded :  And  whereas  afterwards,  to  wit,  on  the 
for  money  bad  day 'and  year  laft  aforefaid,  at  S.  aforefaid,  in  the  county  aforefaid^  1 
and  received.    ^^  f^^  George  bad  and  received  to  and  for  the  ufe>  and  00  the ' 

account 
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Btcout)t  of  the  faid  Betty,  another  large  Aim  of  money,  to  mt^ 
other  one  hundred  pounds  of  like  lawful  money,  to  be  paid  by  thtf 
laid  George  to  the  laid  B.  on  requcft,  whereby  the  faid  G-  be-« 
came  then  and  there  indebted  to  the  faid  B.  in  iht  faid  laft-men<* 
tioned  fum  of  money  to  be  paid  to  her  upon  requeft  ;  whereby  an 
adion  hath  accrued  to  the  faid  Betty  to  demand  and  have  of  and 
from  the  faid  George  the  faid  lad-mentioned  fum  of  money  or  par- 
ccl  of  the  faid  four  hundred  pounds  above  demanded;  And^^^^_^ 
whereas  the  faid  Betty  afterwards,  to  wit,  on  the  day  and  yearlaft- 
aforefaid,  at  S,  aforefaid,  in  the  county  aforefaid,  paid^  laid  our, 
and  expended  for  the  faid  George  at  his  fpecial  inftahce  and 
requeft  another  large  fum  of  money,  to  wit,  the  fum  of  other 
one  hundred  pounds  of  like  lawful  money,  whereby  the  faid 
George  then  and  there  became  indebted  to  the  faid  Betty  in  the 
(aid  lad-mentioned  fum  of  money  to  be  paid  to  her  upon  requeft ; 
whereby  an  a£lion  hath  accrued  to  the  (aid  Betty  to  demand  and 
have  of  and  from  the  faid  George  the  faid  laft -mentioned  fuoi 
of  money,  or  parcel  of  the  faid  four  hundred  pounds  above  de- 
manded: And  whereas  the  faid  George,  to  wit,  on  the  day  and  4*^  Count,  dabi 
year  laft  aforefaid,  at  S.  aforefaid,  in  the  county  aforefaid,  ac- ^" *'«*"''' ^*'- 
counted  with  the  (aid  Betty  of  and  concerning  divers  other  fums 
of  money  before  that  time  due  and  owing  from  the  faid  George  to 
the  faid  Betty,  and  then  being  in  arrear,  and  upon  that  accounting  the 
faid  George  was  then  and  there  found  to  be  in  arrear  and  indebted 
to  the  (aid  Betty  in  another  large  fum  of  money,  to  wit,  in  another 
one  hundred  pounds  of  like  lawful  money  to  be  paid  to  the  faid 
Betty  upon  requeft ;  whereby  an  adion  hath  accrued  to  the  faid 
Betty  to  demand  and  have  of  and  from  the  faid  George  the .  faid 
laft-mentioned  fum  of  money,  refidue  of  the  faid  four  hundred 
pounds  above  demanded,  or  any  part  thereof  to  the  faid  Betty,  but 
he  to  pay  the  fame  to  the  faid  Betty  hath  hitherto  wholly  refufed, 
and  ftill  refufes,  to  the  damage  of  the  faid  Betty  of  one  hundred 
pounds;  and  therefore  (he  brings  her  fuit^  &c.     Pledges, &c. 


ed. 


'  The  I  ft  Count  of  this  declaration, 
as  altered  in  Italic,  vrW\  -be  a  precedent 
lor  a  declaration  in  debt  on  a  fimilaragree- 
BientnotfeaJed. 

As  the  articles  above,  declared  upon 
are  onder  feaU  yoa  cannot  maintain 
gtjlmffa  upon  them,  but  muft  bring  the 
tuStvcm  in  Covenant  or  Dehe,  I  have  al- 
tered the  declaration  to  the  latter,  becavfe 
of  the  common  Coonts,  which  cannot 
be  joined  with  Covenant;  and  L  havt 


altered  them  from  ajumpfi  to  debt,  be- 
cauic  debt  and  njfumpfit  cannot  be  join- 
ed in  the  fame  declaration. 

As  the  articles  are  not  fealed  as  was 
foppofed,  it  was  neceflary  to  alter  the 
form  of  the  firft  Count }  but  I  think 
debt  will  lie  for  the  penalty  notwith- 
ilanding,  fo  that  fubjeft  to  tlie  altera- 
tions in  the  firft  Count,  the  declaration 
will  now  do.  T.  BAatow. 


LONDON, 
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Os  AWARD, 

Declaration  In  LONDON,  to  Wit.  Walter  Gafton,  lite  of,  &c.  was  fam-i 
^*^^'^*^"'^"^  moned  to  anfwcr  unto  John  Atkinfon,  in  a  plea  that  he  render 

unocr  an  a^'ard  "^  * 

in  pufuame  of  to  him  five  hundred  pounds,  which  he  owes  to  and  unjuflly  de- 
an order  of  iV^  tains  from  him,  &c.  and  thereupon  the  faid  plaintiff,  by  Jacob 
Friju,  I  Atkinfon  his  attorney,  fays,  that  whereas  on  the  tenth  day  o( 

I.  Leon.  72.  May,  A.  D.  1758,  at  London  aforefaid,  in  the  parifli  of  St.  Mary- 
Lit.  Rep.  31X.  le-bow,  in  the  ward  of  Cheap,  divers  controverfies  and  difputes 
Sid.  160,  i6i,  had  arifen  and  were  then  depending  between  the  faid  plainriflf  and 
a.  Kcb.  6*3.  jj^g  f^jj  defendant,  and  for  the  determining  whereof  the  faid  plain- 
^  tifFand  the  faid  defendant,  on  the  fame  day  and  year  aforefaid,  at 

London  aforefaid,  in  the  parifli  and  ward  aforefaid,  fubmitted 
themfelves  to  ftand  to  the  award  and  determination  of  John  Browo, 
James  Johnfon,  and  Robert  Bagfhaw,  or  any  two  of  them,  arbi- 
trators indifferently  named,  eledcd,  and  chofen  by  anjd  betweea 
the  faid  parties  to  arbitrate,  award,  order,  judge,  and  determine 
of  and  concerning  the  fame  controverfies  and  difputes,  fo  as  the 
faid  arbitrators,  or  any  two  of  them  ihould  make  and  publifh  their 
awar^  in  writing  of  and  concerning  the  premifes  fo  referred  as 
aforefaid,  on  or  before  the  fourteenth  day  of  June  then  next  fol- 
lowing ;  and  the  faid  plaintiff  in  fa£t  faith,  that  the  faid  John 
Brown,  James  Johnfon,  and  Robert  Bagfhaw,  the  faid  arbitra- 
tors, having  taken  upon  themfelves  the  burthen  of  the  faid  arbitra* 
tion,  they  the  faid,  &c.  (arbitrators)  afterwards,  and  within  the 
time  above  limited,  for  their  making  of  their  faid  award,  to  wit, 
on  the  feconddayof  June,  A.  D.  i758,atLondon  aforefaid,  in  the 
parifh  ai^l  ward  aforefaid,  made  their  award  of  and  concerning  the 
premifes  fo  referred  to  them  as  aforefaid,  in  writing  under  their 
hands  and  feals,  ready  to  be  delivered  to  the  faid  parties  in  diSc" 
rence,  or  either  of  them,  that  deflred  the  fame,  bearing  date  the 
fame  day  and  year  laft  aforefaid,  and  by  the  faid  award  they  the  faid, 
&c.  (arbitrators)  did  award  and  determine  that  the  faid  defendant, 
his  executors,  and  adminiftrators,  fome  or  one  of  them,  did  and 
ihould,  on  the  fecond  day  of  Auguft  ne^t  enfuing  the  date  of  the 
faid  award,  at  or  in  the  writing-office  of  Gyles  Stone,  fituate  in 
Birchin-lane,  between  the  hours  of  ten  and  twelve  of  the  clock  in 
the  forenoon,  well  and  truly  pay,  or  caufe  to  be  paid  to  the  faid 
plaintiff,  his  executors,  adminiflrators,  or  affigns,  the  fum  of 
two  hundred  and  forty*feven  pounds  nine  ihillings  and  jthreepence 
of  good  and  lawful  money  of  Great  Britain ;  and  farther  by  the  (aid 
award  they  the  faid  arbitrators  did  award  and  determine,  that  upon 
payment  of  the  faid  fum  of  two  hundred  and  forty-feven  pounds 
nine  {hillings  and  threepence  bv  the  fiiid  defendant,  his  executors, 
or  adminiflrators,  to  the  faid  plaintiff,  his  executors,  adminiftra- 
tors,  or  aligns,  the  faid  plaintiff  and  defendant,  their  executors 
and  admiiuitratorS)  ihould  execute  general  rclcafes  either  to  the 

other 
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Other  of  all  adions,  claims,  and  demands  whatfoever,  from  the  be* 
ginning  of  the  world  to  thr  faid  tenth  day  of  May  then  laft;  and 
the  (aid  plaintiflF  avers  that  the  faid  defendant  did  not  on  the  fecond 
day  of  Aucrufl  next  enfuing  the  date  of  the  faid  award,  at  or  in  the 
ivriting-officeof  the  faid  Giles  Stone  in  the  faid  award  mentioned^ 
between  the  hours  often  and  twelve  of  the  clock  in  the  forenooDy 
or  at  any  other  time  or  place  whatfoever,  hitherto  pay  or  caufe  to 
be  paid  to  the  faid  plaintiff  or  his  affigns  the  faid  fum  of  two  hun- 
dred and  forty-feven  pounds  nine  ihillings  and  threepence  of  good 
and  lawful  money  of  Great  Britain,  which  by  the  faid  award  was 
to  have  been  paid  by  the  faid  defendant  to  the  faid  plaintiff  on  that 
day,  and  at  the  time  and  place  aforefaid,  according  to  the  form  and 
efff£t  of  the  faid  award,  but  therein  wholly  failed  and  made  default^ 
and  the  fame  and  every  part  thereof  is  ftill  wholly  unpaid  to  the 
laid  plaintiff;  whereby  an  a6^ion  hath  accrued  to  the  faid  plaintiff 
to  demand  and  have  of  the  faid  defendant  the  faid  two  hundred  and 
forty-feven  pounds  nine  (hillings  and  threepence,  parcel  of  the 
faid  fum  of  five  hundred  pounds  above  demanded:  And  whereas  td Count,  ooa 
the  faid  defendant,  on  the  third  day  of  Auguft,  A.  D.  1758,  at  «■*'««'«• 
London  aforefaid,  in  the  parifli  and  ward  aforefaid,  borrowed  of 
the  faid  plaintiff  two  hundred  and  fifty-two  pounds  ten  (hillings 
and  ninepence,  to  be  paid  to  the  faid  plaintiff  when  he  the  faid 
defendant  (bould  be  thereto  afterwards  requefted;  by  means 
whereof  an  at^ion  hath  accrued  to  the  faid  plaintiff  to  demand  and 
have  of  and  from  the  faid  defendant  the  faid  two  hundred  and  fifty* 
two  pounds  ten  (hillings  and  ninepence,  refidue  of  the  faid  fum  of 
five  hundred  pounds  above  demanded  :  Yet,  &c.  [Common  con* 
clufion  in  debt.]  Drawn  by  Mr.  Warren. 

Plaintiff  need  not  (hew  in  his  declani-      ant  will  impeach  the  award  for  any  thing» 
don  all  the  awards  but  fuch  part  only  as      that  mull  come  on  his  part, 
entitles  him  to  his  adhooj  andifdefend- 


MIDDLESEX,  to  wit.     John  Nicholfon,  late  of,  &c.  gen- Dedaratlon   In 
tleman,  was  fummoned  to  anfwer  unto  James  Perry,  of  a  plea  <lebt  on  an  a- 
that  he  render  to  the  faid  plaintiff  feventy-fix  pounds  eleven  fliil-  fc^J*J|,\,JJl 
lings  and  tenpence  of  lawful,  &c.  which  he  owes  to  and  unjuftly  tf^tion,  at  the 
detains  i  and  whereupon  the  faid  plaintiff,  by  P.  R.  his  attorney,  fittingsatGuUd- 
complains,  that  whereas  in  the  term  of  Hilary,  in  the  twenty  hall,    a  juror 
eighth  year  of  the  reign  of  our  faid  lord  the  king,  a  certain  action  withdrawn, 
in  a  certain  plea  of  trefpafs  on  the  cafe  on    premifes  between 
the  (aid  J.  plaintiflF  and  the  faid  J.  defendant,  in  the  faid  court  of 
our  faid  lord  the  king,  before  the  king  himfelf,  at  Weftminfler^ 
in  the  county  of  Middlefex,  was  depending  and  put  in  IfTue  to  be 
tried  by  a  jury  of  the  county  at  the  then  next  fittings  of  nifi 
priusy  to  be  holden  in  and  for  the  city  of  London ;  and  that  where- 
as  it  was  in  fuch  manner  proceeded  thereon,  that  at  the  fame  next 
fittings  held  at  Guildhall,  London,  in  and  for  the  city  of  London 

(«]  See  debt  on  arbitration  bonds,  foft^ 
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aforefaid,  on  Fridiy  the  fourteenth  of  February,  in  the  faid  twenty. 
eighth  year  of  the  reign  of  our  faid  lord  the  now  king*  before  nr 
Dudley  Ryder,  knight,  chief  juftice  of  our  faid  lord  £e  king,  af« 
itgned  to  hold  pleas,  &c.  it  was  ordered  by  the  fame  court,  by 
and  with  the  confent  of  both  the  faid  parties,  their  counfel  and  at- 
tornies  (the  Jame  adion  in  the  faid  court  at  the  faid  fittings,  then 
depending ),  that  one  of  the  jurymen*  fworn  and  impannelied  in  the 
(aid  caufe,  fhould  be  withdrawn,  and  that  the  matters  in  difference 
in  the  faid  caufe  between  the  faid  parties  aforefaid,  fliould  be  re- 
ferred to  the  arbitration,  judgment,  final  end,  and  determination 
of  Willi  jtn  Lane,  of,  &c.  Thomas  Seagood,  of  &c.  and  Robert 
Fox,  of,  &c.  or  any  two  of  them,  fo  as  they  or  any  two  of  them 
ihould  make  and  publiih  their  award  in  writing  of  and  concerning 
the  premifes  between  the  parties  aforefaid,  on  or  before  the  fecond 
day  of  the  then  next  term  ;  and  whereas  the  time  limited  for  the 
r  faid  arbitrators  to  make  and  publifli  their  faid  award  in,  was  after- 

Time  enlarged  wards  duly  enlarged  until  the  twenty-eighth  of  April,  in  the  faid 
for  making  the  twenty-eighth  year  of  the  reign  of  our  faid  lord  the  now  king  ; 
award.     -       and  the  faid  plaintiff  faith,  that  the  faid  William,  Thomas,  and  Ro-. 
bert  afterwards,  and  before  the  faid  twenty- fourth  of  April,  in 
the  twenty-eighth  year,  &c.  that  is  to  fay,  on  the  twenty-  third  of 
April  in  that  year,  at,  &c.  in,  &c.  having  taken  upon  them  the 
burthen  of  the  faid  arbitration,  made  and  publifhed  their   award 
in  writing  of  and  concerning  the  premifes  as  aforefaid  to  them  re- 
ferred, and  thereby  awarded,  ordered,  and  adjudged  that  the  (aid 
defendant,  his  executors,  or  adminiftrators,  fhould,  on  or  before 
I  the  feventh  of  May  then  next,  pay  or  caufe  to  be  paid  unto  the 

faid  plaintiff,  his  executors,  adminiftrators,  or  afiigns,  the  fum 
of  forty-  eight  pounds  eleven  (hillings  and  tenpence  of  lawful,  &c« 
in  full  payment,  difcharge,  and  fatisfa£lion  of  all  money  whatfo- 
ever,  or  any  ways  due  or  owing  unto  the  faid  plaintiff  by  the  faid 
defendant,  before  or  at  the  time  of  commencing  the  faid  a<9ion  in 
I  his  majefty's  court  of  King's  Bench  aforefaid  ;  and  the  (aid  arbitra- 

tors did  thereby  further  award,  order^  .and  adjudge,  that  all  ac- 
tions and  fuits  commenced  and  brought,  or  depending  between  the 
faid  parties  for  any  matter,  caufe,  or  thing  Vi^hatfoever,  arifing  or 
happening  before  or  at  the  time  of  refernng  the  matter  in  diffe- 
rence to  arbitration  as  aforefaid,  (hould  from  thenceforth  ceale 
and  determine,  and  be  no  further  profecuted  by  the  faid  parties,  or 
1)y  their  or  either  6f  their  names,  confent,  or  procurement ;  and 
that  the  faid  arbitrators  did  thereby  further  award,  order,  and  ad- 
judge, that  upon  payment  of  the  faid  forty-eight  pounds  eleven 
fhillings  and  tenpence,  fo  awardedas  aforefaid,  by  the  faid  defendant, 
his  executors,  or  adminiftrators,  to  the  faid  pbintiff,  his  executors, 
adminidrators,  or  sHigns,  the  faid  plaintiff  and  defendant,  their 
executors,  or  adminiftrators,  (hould  within  two  days  after  the  tax- 
aticn  of  cofls  between  the  frJd  parties  in  the  faid  action,  and  pay- 
ment thereof  to  the  faid  plaintiff,  his  executors,  adminiftrators, 
or  affigns,  make,  feal,  and  execute  to  each  other  general  releafes 
pf  all  the  matters  in  difference  in  the  faid^ caufe:   And  the  faid 

plaintiff 
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platntiflF  in  f2St  faith,  that  before  or  at  the  time  of  commencing  the 
laid  adion  in  his  majefty's  court  of  King's  Bench  aforefaid,  or  at 
the  time  that  the  matters  aforefaid  were  as  aforefaid  referred  to 
the  arbitrament,  final  end,  and  determination  of  the  faid  W.  T. 
and  R.  as  aforefaid,  there  was  no  other  monev  whatfover  any  ways 
due  or  owing  to  the  faid  plaintiff  by  the  (aid  defendant,  but  what 
ivas  the  matter  in  difference  in  the  faid  caufe,  and  that  no  aStion, 
or  fuit  had  been  or  was  commenced,  brought,  or  depending  be- 
tween the  faid  parties  for  any  matter,  caufe,  or  thing  whatfoever 
ari/ing  or  happening  before  or  at  the  time  of  referring  the  matters 
in  dimsrence  to  arbitrament  aforefaid,  other  than  the  (aid  a£tion 
ivhich  was  depending  and  put  in  iffue  to  be  tried  as  aforefaid ;  and 
the  faid  plaintiff  alfo  in  fad  faiih,  that  after  the  faid  J.  F.  and  R, 
had  made  their  (aid  award  in  writing  of  and  concerning  the  pre** 
mifes  between  the  faid  plaintiff  and  the  faid  defendant,  that  is  to 
lay,  on  the  fixteenth  of  May,  A.D.  1755,  the  cofts  in  the  faid 
aSion  were  in  due  manner  taxed  at  the  fum  of  twenty-eight  pounds 
of  lawful,  &c.  that  is  to  fay,  at,  &c.  of  all  which  premifes  the 
faid  defendant,  after  the  expiration  of  two  Jays  next  after  the  taxa* 
tion  of  cofts,  that  is. to  fay,  on  the  twentieth  of  May  1755,  at,  &c» 
had  notice ;  by  reafon  whereof  an  adion  hath  accrued  to  the  faid 
plaintiff  to  demand  and  have  of  the  faid  defendant,  as  well  the  faid 
fum  of  forty-eight  pounds  eleven  (hillings  and  tenpence  by  the  faid 
award  awarded  and  ordered  as  aforefaid,  as  the  aforefaid  twenty- 
eight  ppunds,  the  cofts  taxed  m  the  faid  adion  between  the  faid 
plaintiff  and  the  faid  defendant,  amounting  together  to  the  fum  of 
feventy-fix  pounds  eleven  (hillinga  and  tenpence;  neverthelefs  the 
laid  defendant,  although  often  requefted,  &c.  [Common  conclu* 
lion  in  debt*]    Damages  twenty  pounds ;  fuit,  &c, 

LANCASHIRE,  to  wit    ThomasLambe  complains  of  John  oecbration   In 
Stivefey,  being,  &c«  in  a  plea  that  he  render  to  the  faid  plaintiff  debt  on  an  a- 
fixty  pounds  which  he  owes  to  and  unjuftly  detains  from  him  ;  for  ^"^.»  ^**^  *" 
that  whereason  the  eighth  of  Auguft,  A.  D.  1758,  at,  &o  in,  &c.  ^J^'^X'^aSi 
divers  difputes,  differences,  and  controverfies  had  arifen  and  were  \^  award!, 
then  and  there  depending  between  the  faid  plaintiff  and  the  faid 
defendant,  and  thereupon,  for  the  putting  an  end  to  the  faid  dif- 
ferences and  difputes,  they  the  faid  plaintiff  and  defendant  on  the 
iaoie,  &:c.  at,  &c.  fubmitted  themfelves  to  ftand  tne  award,  order, 
arbitration,  final  end,  and  determination  of  James  Mafon,  of  Sleap, 
within  the  pari(h  of  Bury,  in  the  faid  county  of  Lancafter,  huf* 
bandman,  and  Laurence  Bleafdall,  of  Bury  aforefaid,  officer  of 
exciie,  arbitrators,  indifferently  named,  eleded,  and  chofen,  as 
well  on  the  part  and  behalf  of  ^he  faid  defendant  as  of  the  faid 
plaintiff,  to  award,    order,  judge,   and  determme  of  and  con- 
cerning the  faid  difputes,  differences,  and  cofftroverfies,  fo  as  the 
faid  award  (hould  be  made  in  writing  under  the  hands  and  feals  of 
the  faid  aibitrators,  and  ready  to  be  delivered  to  the  faid  parties  on 
^  before  Cbc  eighth  of.  September  then  next  enfuing,  and  if  the 
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faid  arbitrators  (hould  not  n-ake  and  draw  up  their  (aid  award  m 
i^^riting  under  their  hands  and  fcals  as  aforefaid,  ready  to  be 
delivered  to  the  faid  parties  on  or  before  the  faid  eighth  of  Sep- 
tember then  next  enfuing,  then  the  faid  plaintiiF  and  defendant 
did  then  anc?  there  fubmit  themfelves  to  Hand,  to  abide,  perform, 
and  keep  the  award,  umpirage,  judgment,  final  end,  and  deter- 
mination of  the  faid  J.  G.  of,  ^cc.  umpire,  indifferently  eledcd 
and  chofen  between  the  faid  parties  for  hearing,  compofing,  end- 
ing, and  finally  determining  the  faid  difference,  difputes^  a^id  con- 
troverfies,  fo  as  the  faid  umpire  (hould  make  and  draw  up  his  faid 
award,  umpirage,  and  determination  in  writing  under  his  h.nd 
and  feal,  and  ready  to  be  delivered  to  the  faid  parties  on  or  before 
the  c  ighih  of  Odober  then  next  enfuing  :  And  the  faid  plaintiiFin 
hft  fai  th,  that  the  faid  J.  M.  and  L.  B.  the  arbitrators  aforefaid,  did 
not  make  their  award  in  writing  concerning  the  premifes  under 
their  hands  and  feals,  ready  to  be  delivered  to  the  (jiid  parties  with- 
in the  time  m  that  behalt  hmited  as  aforefaid,  but  entirely  omit- 
ted fo  to  do:  And  the  faid  plaintiff  further  in  fa^  faith,  that  after- 
wards, and  within  the  lime  in  that  behalf  limited  for  the  aforefaid 
J.  G.  to  make  his  award  and  umpirage  asaforefaid  concerning  the 

Ercmifes,  to  wit,  on  the  ninth  of  O<&ober,  A.  D.  1751,  at,  &c. 
e  the  faid  J.  G.  having  taken  upon  himfelf  the  burthen  of  the 
(aid  a*vard  and  umpirage,  in  due  manner  made  his  award,  umpirage, 
and  deternunation  in  writing  of  and  concerning  the  premifes  fo 
referred  to  im  as  aforelaid,  and  thereby  he  the  faid  J.  G.  did 
then  and  there  order  and  award  that  all  a£tions,  fuits,  quarrels, 
and  c  ntroverfies,  whatfoever  had,  made,  moved,  arifen,  or  de- 
pending by  or  between  the  faid  parties  or  either  of  them,  at  any 
time  before  the  eighth  of  Augufl  then  laft  paft,  either  in  law  or 
in  equity,  for  any  manner  of  caufe  whatfoever  touching  the  faid 
differences  and  diiputes,  (hould  ceafe,  determine,  and  be  no  fur- 
ther profecuted  or  proceeded  in  i  and  the  faid  J.  G.  did  then  and 
there  by  his  faid  award  and  umpirage  further  award,  order,  and 
determine  that  the  faid  defendant,  his  executors  or  adminiftrators, 
fhould  pay  or  caufe  to  be  paid  unto  the  (aid  plaintiff,  his 
executors  or  adminiftrators,  the  fum  of  thirty  pounds,  at  the 
houfe  of  George  Honarks,  being  the  fign  of,  &c.  in  Bury, 
aforefaid,  on  Thurfday  the  fecond  of  November  then  next, 
between  the  hours  of  two  and  four  of  the  clock  in  the  afternoon 
of  the  fame  day;  aYid  laftlv  the  faid  J.  G.  did  by  the  faid  award 
and  umpirage  then  there  order  and  award,  that  on  payment  of  the 
ikid  fum  of  thirty  pounds  before  mentioned  as  aforefaid,  each  of 
the  faid  parties  (hould  execute  to  the  other  a  general  releafe  of  all 
matters  and  differences  between  them,  from  the  beginning  of  the 
nvorld  unHl  the  faid  eighth  of  Auguft  then  laft  paft,  of  all  which 
piremifes  he  the  faid  defendant  afterwards,  to  wit,  on  the  faid  nindi 
ofOi^ober,  in  the  year  aforefaid,  at,  &c.  aforefaid,  had  notice: 
And  the  faid  plaintiff  in  h&.  further  faith,  that  all  adions,  fuits, 
quarrelS}  and  conrroverfies  whatfoever,  had,  made,  moved^  arifen, 
or  depending  by  or  between  the  faid  parties,  or  eidier  of  them,  at 
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any  time  before  the  faid  eigl^th  of  Auguft  in  the  faid  award  or  um- 
pirage in  that  behalf  mentioned,  did  then  and  there,  on  the  part 
and  behalf  of  the  ftid  plaintiF,  entirely  ceafe  and  determine,  and 
have  not  been  any  f  rther  profecuted  or  proceeded  in:  Yet  the 
faid  defendant  did  not  pay  or  caufe  to  be  p^id  to  the  fiid  plaintifF 
the  faid  fum  of  thirty  pounds  fo  awarded  to  be  paid  as  aforeTaid^ 
or  any  part  thereof,  at  the  faid  time  and  place  appointed  for  the 
payment  thereof  as  aforefaid,  or  at  any  other  time  or  place  what-» 
foever,  but  hath  therein  wholly  failed  and  made  default ;  whereby 
an  aflion  accrued  to  the  faid  plaintifF  to  demand  and  have  of  the 
laid  defendant  the  faid  thirty  pounds,  parcel  ol  the  faid  fixty 
pounds  above  demanded :  And  whereas  the  faid  defendant  after* 
wards,  to  wit,  on  the  (econd  of  November,  in  the  year  aforefaid, 
at,  &c.  borrowed  of  the  Ta'd  plaintiff  thirty  pounds,  refidue  of  the 
iaid  fixty  pounds  above  demanded,  to  be  paid  to  the  faid  plaintiff 
when  he  the  faid  defendant  Should  be  thereto  afterwards  requePed  j 
yet  the  faid  defendant,  although  often  requeued,  &c.  Damages 
ten  pounds. 

J.  Wallace. 
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I  have  perufed  this  declaration,  and 
think  it  properly  diawn  $  but  the  word 
ftUAn  was  irpprop<TK  inferted  in  the  ar- 
bitration bonds ;  yet,  as  in  {\6t  the  dif- 
putes  fubmitted  were  merely  of  a  civil 
nature,  I  apprehend  that  fuch  miftake 
in  the  penning  of  the  bonds  would  de- 
feat the  award. 

It  mig:ht  be  beft  perhaps  to  omit 
the  firil  Count  of  this  dcclaratiooy  which 


wa^  upon  a  bond  generally,  and  touch 
upon  the  latter  only,  which  is  founded 
rn  the  award  irfelf  \  for  the  former  will 
introduce  fpecial  pleadings  which  would 
probably  end  in  a  demurrer,  and  by  that 
mean«  occaiion  more  expcnce  (and  pof- 
iibly  delay)  to  the  plaintiff. 

J.  Yatis, 


Michaelmas  Term,  23.  Geo.  ITT. 
MIDDLESEX,  to  wit.    Henry  Butcher  complains  of  Thomas  Declaration    m 
Whitfield,  beJFore,  &c.  of  a  plea  that  he  render  to  the  faid  Henrv  debt   upon  an 
thirty*two  pounds  of  lawful  money  of  (Jreat  Britain,  which  he  **"'"'|  ^^^^  ^ 
owes  to  and  unjuftly  detains  from  him  ;  for  that  whereas  hereto-  ^^  ^  '       ^ ^ 
fore,  to  wit,  at  the  fitting  of  nift  prius  hoi  Jen  at  Weftminll*  r-  purfuarce  of  a 
hall,  in  the  county  of  Middlefex  aforefaid,  on  Monday  the  twenty^  rule  of  reference 
ninth  day  of  April,  in  the  year  of  Our  Lord   1782,  before  the  T^aHrar  ihe  p  al 
right  honourable  the  earl  of  Mansfield,  lord  chief  juftice  of  our  ^J^^  ^^^  J"""^ 
lord  the  king,  ai&gned  to  hold  pleas  before  the  Icing  himfclf,  a  inJ^'^nhdrawn 
certain    caufe,    that   is    to   fay,    an   adion   of    trefpafs    quare  by  confent. 
claufumfregit^  came  on  to  be  cried  between  the  faid  Thomas 
Whitfield,  plaintiff,  and  the  faid  Henry  Butcher,  defendant,  and 
a  certain  jury  was  then  and  there  and  in  due  manner  impannelled 
and  fworn  to  determine  the  fame;  and  whereupon  at  the  faid  fitting 
of  ;i^  ^r/W  holden  as  aforefaid,  before  the  jury  fo  impannelled 
and  iworn  had  given  any  verdid  in  the  fame,  to  wit,  on  the  day 
and  year  aforefaid,  at  Weftminfler,  in  the  county  of  Middlefex 
aforefaid,  a  certain  ordex  or  rule  of  reference  was  made,  whereby 
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it  was  orJered  by  the  court,  by  and  with  the  cbnfentof  the  plaintiff 
and  defendant,  their  counfel  and  attornies,  that  the  laft  juryman 
fworn  and  impannelled  (hould  be  withdrawn  out  of  the  pannel,  and 
that  all  matter  of  difference  between  the  faid  parties  in  that  caufe 
ibould  be  referred  to  the  award,  order,  arbitrament,  final  end, 
and  determination  of  Thomas  Lowton,  of  Middle  temple,  Lon- 
don, gentleman,  fo  as  he  (hould  make  and  publifh  his  award  in 
writing  of  and  concerning  the  premifes  in  queftion  between  the 
faid  parties,  on  or  before  the  fecond  day  of  Trinity  term  then  next 
enfuing,  and  that  the  faid  parties  (hould  fulfil  and  keep  fuch  awa^d 
fo  to  be  made  by  the  faid  arbitrators  as  aforefaid ;  and  it  was  alfo 
thereby  then  and  there  ordered,  by  and  with  fuch  confent  as  afore- 
faid, that  the  cofls  of  the  faid  caufe  (hould  abide  the  event  and  de- 
termination of  the  faid  award,  and  that  the  cofts  of  the  reference 
were  to  be  in  the  difcretion  of  the  faid  arbitrator,  who  (hould  di« 
red  and  award  by  whom  and  to  whom,  and  in  what  manner  the 
iamc  (hould  be  paid,  and  it  was  likewife  then  and  there  ordered,  by 
and  with  the  confent  as  aforefaid,  that  the  plaintiff  and  defendant 
refpedively  were  to  be  examined  upon  oath,  to  be  fworn  before  the 
faid  lord  chief  juftice,  or  fome  other  juftice  of  the  court  of  our  (aid 
lord  the  king,  before  the  king  himfelf,  if  thought  necefTary  by  the 
faid  arbitrator,  all  books,  papers,  and  writings  touching  and  re- 
lating to  the  matters  in  difference  between  the  (aid  parties  as  the 
faid  arbitrator  (hould  think  fit,  and  that  the  witneifesof  the  plain- 
tiff and  defendant  refpeAfully  were  to  be  examined  upon  oath,  to 
be  fworn  before  the  faid  lord  chief  juftice,  or  one  other  juftice 
of  the  faid  court ;  and  it  was  likewife  thereby  then  and  there  or- 
dered* by  and  with  fuch  confent  as  aforefaid,  that  neither  the  plain- 
tiff nor  defendant  (hould  profecute  any  adion  or  fuit  in  any  court 
of  law  or  equity  againil  the  faid  arbitrator,  or  bring  or  prefer  any 
bill  in  equity  againft  each  other  of  and  concerning  the  premifes  fo 
as  aforefaid  referred ;  and  it  was  thereby  then  and  there  further  or- 
dered by  and  with  fuch  confent  as  aforefaid,  that  if  either  party 
(hould  by  effeded  delay  or  otherwife  wilfully  prevent  the  faid  ar- 
bitrator from  making  an  award,  he  (hould  pay  fuch  cofls  to  the 
other  as  the  faid  court  (hould  think  reaionablc  and  juft;  and 
laftly,  it  was  then  and  there  ordered  by  the  like  confent  as  afore- 
faid, and  the  faid  court  of  our  faid  lord  the  king  might  be  prayed 
that  the  faid  order  might  be  made  a  rule  cf  the  fame  court,  as  by  the 
record  thereof,  reference  being  thereunto  had,  will  more  fully  and 
Time  for  mak-  at  large  appear :  And  whereas  after  the  making  of  the  faid  order, 
*"u  ^a  ^^^^^  ^'^^  before  the  making  of  any  award  by  the /aid  Thomas  Lowton 
^  *  in  purfuance  thereof,  the  time  for  making  fuch  award  was  by  and 

with  the  mutual  confent  of  the  refpe6tive  attornies  of  and  for  the 
faid  Thomas  Whitfield  and  Henry  Butcher  duly  enlarged,  to  wit^ 
from  the  fccond  day  of  1  rinity  term  aforefaid  until  the  twelfth 
day  of  June  then  next,  and  from  thence  until  the  fourceentii 
day  of  Jun  following  inclufive,  to  wit,  ar  Weft miniler  aforefaid} 
and  whereas  akerwards,  and  within  the  tiire  for  ihat  purpofe  li- 
ihited)  to  wit,  on  the  fifteenth  day  of  June,  in  the  year  aiorefaidf 

at 
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at  Weftminder  aforcfaid,  the  faid  Thomas  Lowton,  the  arbitra* 
tor,  in  purfuance  of  the  faid  order  or  rule  of  reference,  having 
heard  the  faid  parties  by  themfelves  or  their  attornies,  their  allega- 
tions and  anfwers  touching  the  matter  in  queAion  between  them, 
examined  their  witneiTes  upon  oath,  and  having  minutely  confi- 
dered  of  the  matters  fo  referred  to  him  as  aforefaid^  did  make  and 
publifli  his  award  in  writing  of  and  concerning  the  fame,  and  did 
thereby  award,  adjudge,  and  determine  that  the  faid  T.  W.  had 
not  then  any  caufe  of  a£lion  from  any  right,  claim,  or  title  to  the 
two  pieces  or  parcels  of  land  refpe<Sting  which  the  faid  aftion  was 
brought,  and  therefore  did  award  and  order  that  the  faid  T.  W. 
ihould  on  the  twenty-fourth  day  of  July  then  enfuing,  well  and 
truly  pay,  or  caufe  to  be  paid  to  the  faid  H.  B.  or  his  afHgns,  the 
fam  of  ten  pounds  for  the  cofts  and  charges  of  the  faid  H.  B.  re- 
fpe£^ing  the  faid  reference,  and  that  his  award,  together  alfo  with 
the  coftsdf  fuitof  htm  the  faid  H.  B.  refpeSing  the  faid  caufe  to 
be  in  the  mean  time  taxed  by  the  proper  officer,  as  by  the  faid 
award,  reference  being  thereunto  had,  will  more  fully  appear : 
And  whereas  afterwards  and  before  the  faid  twenty- fourth  day  of 
July  then  next  enfuing,  to  wit,  on  the  twentieth  day  of  July,  in 
the  year  afore&id,  the  cofts  of  fuitof  him  the  faid  H.  B.  refpefling 
the  faid  caufe  were  taxed  by  the  proper  officer  in  that  behalf,  that 
is  to  fay,  by  Edward  Benton,  efquire,  mafter  of  the  office  of  pleas 
of  the  laid  court  of  our  faid  lord  the  king,  before  the  king  himfelf 
here,  to  wit,  at  Weftminfter  aforefaid,  and  the  faid  officer  did 
then  and  there  by  his  allocatur  allow  and  afcertain  the  quantum 
or  amount  of  fuch  cofts  at  the  fum  of  thirty-two  pounds,  that  is 
to  fay,  at  Weftminfter  aforefaid,  whereof  the  faid.  T,  W.  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefaid  there  had  notice  : 
And  although  the  faid  T*  W.  in  purfuance  and  part  performance 
of  the  (aid  award,  did  on  the  faid  twenty-fourth  day  of  July  then 
next  enfuing,  that  is  to  fay,  on  the  twenty -fourth  day  of  July,  in 
the  year  aforefaid,  at  Weftminfter  aforefaid,  pay  to  the  faid  H.  B. 
die  fum  of  ten  pounds  for  the  cofts  and  charges  of  him  the  faid 
H.  B.  refpe£ling  the  faid  reference  and  the  award  aforefaid ;  yet 
the  faid  H.  B.  in  faS  faith,  that  the  laid  T.  W.  although  often 
requefted,  not  further  regarding  the  faid  award,  did  not,  nor 
would  on  the  faid  twenty-fourth  day  of  July  then  next,  pay 
or  caufe  to  be  paid,  nor  hath  he  at  any  time  ftnce  hitherto  paid,  or 
caufed  to  be  paid  to  the  faid  H.  B.  the  faid  fum  of  thirty-two 
pounds,  being  the  cofts  of  fuit  of  hfm,  H.  B.  refpefting  the  faid 
caufe  as  taxed  aforefaid,  or  any  part  thereof,  but  hath  therein 
wholly  failed  and  made  default ;  whereby  an  adtion  hath  accrued  to 
the  faid  H.  B.  to  demand  and  have  of  and  from  the  faid  T«  W. 
the  faid  fum  of  thirty-two  pounds  above  demanded.  (Common 
couclufion  in  debt.) 

H.  B.  of,  &c.  the  above-named  plaintifF,  maketh  oath  that  ^''^  A®*^*^'^ ^® 
T.  W,  the  above-named  defendant,  is  juftly  indebted  to  him  this  ^^  ^l^  '^ 
deponent  in  the  fum  of  ninety-two  pounds,  being  the  cofts  of  award. 

(a)  Sec  PraOicai  Forms. 
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fuit  awarded  to  this  deponent  upon  and  by  virtue  of  a  certaifi 
award  in  writing,  bearing  date,  &c»  and  made  between  this  de« 
ponenti  and  the  (aid  T.  W« 


Declaration    Jn      CORNWALL,  to  Wit    Matthew  Wills,  lafe  of,  &c.  far- 
•ward  anveable  S,^^^y  ^^^  attached  to  anfwer  unto  James  Macaineek  and  James 
to  an  order  of  Pierce,  gentlemen,  affignees  of  the  eftate  and  efFe£b  of  D.  P. 
reference  made  being  a  bankrupt,  according  to  the  form  and  efFed  of  the  ftatutes 
in  court  upon  concerning  bankrupts  made  and  provided,  of  a  plea  that  he  render 
fa*  of'arir^'  ^°  ^^"^  ^"^  hundred  and  fifty  pounds  of  lawful,  &c.  which  he 
Jfm  one^of  ^^^^  ^^  ^"^  unjuftly  detains  from  them,  &c.  and  thereupon  the 
the    arbitrators  laid  plaintiffs,  affignees  as  aforefaid,  by  John  Allen,  their  attor- 
refufedtoaa.    ney,    complain;   for  that  whereas  on,  &c.  at,  &c.  divers  dif- 
ferences, controverfies,  and  difputes  had  happened  and  arifen  and 
were  depending,  and  fuits  at  law  and  in  equity  were  alio  depend- 
ing between  the  faid  plaintiffs,  affignees  as  aforefaid,  and  the  faid 
defendant;  and  whereas  at  the  ailizes  held  at,  &c,  in  and  for  the 
county  of  C.  aforefaid,  on,  &c.  a  certain  caufe  then  depending 
between  the  faid  plaintiffs,  affignees  in  form  aforefaid,  and  the  (aid 
defendant  was  then  and  there  to  have  been  tried  between  them: 
And  whereas  by  an  order  made  at  the  faid  affixes  fo  held  at,  &c.  in 
and  for  the  county  aforefaid,  on,  &c.  to  wit,  at,  &c.  in  the  iaid 
caufe  wherein  the  (aid  plaintiffs  as  affignees  of  the  eftate  and  effeds 
of  the  faid  D.  P.  a  bankrupt^  were  plaintiffs,  and  the  (aid  defend- 
ant was  defendant ;  it  was  ordered  by  the  court,  by  and  with  the 
confent  of  all  parties,  their  counfel  and  attornies,  that  the  laft  of 
the  jurors  impannelled,  tried,  and  fworn  to  determine  the  iflue 
joined  between  the  faid  parties  in  that  caufe  (hould  be  withdrawn, 
and  that  all  matters  then  in  difference  between  the  faid  parties 
ihould  be  referred  to  the  award,  arbitrament,  judgment,  and  final 
determination  of  Henry  James  Daubeny,  and  D.  V.  both  of  F* 
and  J.  R.  of,  &c.  in  the>  &c.  ftiled  in  the  faid  order  gentlemen, 
or  to  any  two  of  them  ;  and  that  the  faid  parties  (hould  perform 
the  award  of  the  faid  arbitrators,  or  any  two  of  them,   fo  as 
they  (hould  make  and  publifh  the  fame  of  and  concerning  the  pre- 
mifes  in  writing  on  or  before  the  firft  day  of  the  then  Michaelmas 
term  ;  and  it  was  alfo  ordered  by  and  with  the  like  confent  that 
fuch  witnefs  or  wrtneffes  as  (hould  be  produced  by  the  faid  parties, 
or  any  of  them,  before  the  faid  arbitrators  for  examination  (hould 
be  fworn  before  a  commiffioner  of  his  majefty's  court  of  C.  B. 
and  that  the  bill  in  equity  then  depending  between  the  faid  parties 
fhould  be  difmiffed  upon  making  the  faid  award,  with  or  without 
cofts,'  as  the  faid  arbitrators  (hould  determine ;  and  that  no  other 
biU  in  equity  (hopld  be  preferred  by  either  or  any  of  the  faid  par- 
ties againft  the  other  for  or  relating  to  the  matters  in  difpute  be- 
tween them ;  and  it  was  further  ordered  by  and  with  the  like  con« 
fent,  that  no  bill  in  equity  (hould  be  preferred  by  the  faid  parties, 
or  any  of  them,  againft  the  faid  arbitrators,  or  either  of  them,  for 
or  in  refpeft  of  any  award  they  (hould  aaake  in  the  faid  premifes; 

and 
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and  that  that  order  (hould  be  made  a  rule  of  bis  majefty's  court  of 
C,  B.  if  the  juftices  of  that  court  (hould  fo  pleafe,  as  in  and  by 
the  faid  order,  relation  being  thereto  had,  more  fully  and  at  large 
appears ;  and  the  faid  plaintifFs,  affign<?es  as  aforefald,  in  hA  (zjj 
that  the  faid  plaintifFs, ailigneesasaforefaid,  for  themfelves,andthe 
laid  defendant  for  himfelf,  did  on,  &c.  fubmit  to  fuch  award ; 
end  the  faid  H.  J.  D.  and  D.  V.  two  of  the  arbitrators  aforefaid, 
having  taken  upon  themfelves  the  buiinefs  and  charge  of  the  faid 
award,  and  being  willing  to  fet  the  parties  at  peace  and  concord, 
by  making  a  final  end  and  determination  of  the  matters  in  contro- 
verfy,  and  having  heard  at  large  the  grievances,  allegations,  and 
proofs  of  the  faid  parties,  and  having  eicamined  the  witnefTes  pro- 
duced before  them  on  oath,  and  duly  and  deliberately  weighed  and 
confidered  the  whole,  did  on,  &c.  being  within  the  time  limited 
as  aforefaid  for  the  making  of  their  award  of  and  concerning  the 
premifes  fo  referred  as  aforefaid,  at,  &c,  make  and  publiih  their 
award  in  writing  of  and  concerning  the  premifes  fo  referred  to 
them  as  aforefaid  under  their  hands  and  feals,  and  ready  to  be  de-* 
livered  to  the  faid  parties  in  difference  or  to  fuch  of  them  as  defired 
the  fame,  on,  &c.  (the  faid  J.  R.  after  having  entered  upon  the 
bM(ine&  of  the  (aid  award  with  them,  the  faid  arbitrators  refufing 
to  join  with  them  in  the  faid  award)  and  by  the  faid  award  they  the 
faid  arbitrators  did  award,  order,  and  adjudge  that  the  faid  de- 
fendant, his  executors,  or  adminiftrators  (hould  on,  &c.  then 
next,  between  the  hours  of,  &c.  in  the  forenoon,  at  the  houfe  of 
J.  P.  known  by  the  fign  of,  &c.  in  the  front  parlour  there  or  (o 
near  the  fame  as  might  be,  well  and  truly  pay,  or  caufe  to  be  paid 
unto  the  faid  plaintiffs,  their  executors,  and  adminiflrators,  the 
full  and  whole  fum  of  one  hundred  and  fifty  pounds  of  lawful,  &c« 
in  fiiU  fatis£i£tion  and  difcharge  of  the  debts,  dues,  claims,  and 
demands  which  they  the  faid  plaintiffs  or  either  of  them  had  or 
could  have  or  make  upon  or  againft  the  faid  defendant,  for  or  in 
refpei!^  of  any  matter,  caufe,  or  thing  whatfoever,  to  the  faid  eigh- 
teenth day  of,  and  did  and  (hould  within  the  time,  and  at  the  place 
aforefaid,  at  his  or  their  own  proper  coils  and  charges,  deliver  or 
caufe  to  be  delivered  unto  the  faid  plaintiffs,  or  their  attorney, 
executors,  or  adminiftrators,  a  general  releafe  and  difcharge,  duly 
executed,  and  fufficient  for  releafing  and  difcharging  them  the  faid 
platntifB,  their  executors,  and  adminiftrators,  of  and  from  all 
and  all  manner  of  a^ion  and  adions,  caufe  and  caufes  of  a£lion, 
fuits,  debts,  fum  and  fums  of  money,  accounts,  reckonings,  bills, 
bonds,  judgments,  executions,  quarrels,  controverfies,  trefpaffes, 
damages,  and  demands  whatfoever,  both  in  law  and  in  equity,  and 
otherwife  howfoever,  which  againft  the  faid  plaintiffs,  or  either  of 
them,  either  in  their  own  rights  or  as  aftignees  as  aforefaid,  he  the 
laid  defendant  had,  or  which  he,  his  heirs,  executors,  or  adminif« 
trators  could,  (hould,  or  might  at  any  time  or  timeb'  thereafter 
claim,  challenge,  or  demand  for  or  by  reafon  or  means  of  any 
matter,  caufe,  or  thing  whatfoever,  from  the  beginning  of  the 
world  to  the  ^d  eighteenth  day  of,  &c.  tliea  laft  paft :  And  the 
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laid  two  arbitrators  did  alfo  by  their  (aid  award  further  award,  or- 
der,  and  adjudge)  that  upon  and  immediately  after  fuch  payment  of 
the  aforefaid  fum  of  one  hundred  and  fifty  pounds,  and  ddivery  of 
fuch  releafe  duly  executed  unto  the  faid  plaintiffs  as  aforefaid, 
they  the  faid  plaintiffs  fhould  at  their  own  proper  cofts  and  charges, 
deliver,  or  caufe  to  be  delivered  unto  him  the  faid  defciidant|  or, 
his  attorney,  executors,  or  adminiftrators,  a  general  reieafe  and 
difcharge  duly  executed,  and  fuiBcient  for  releaiing  and  difcharg-. 
ing  him  the  faid  defendant,  his  executors,  or  adminiftrators,  ofj 
and  from  all  and  all  manner  of  a£iion  and  anions,  caufe  and  caufesi 
of  adion,  fuits,  debts,  fum  and  funis  of  money,  accounts,  reckoa-i 
ings,  bills',  bonds,  judgments,  executions,  quarrels,    controver- 
fies,  trefpafTes,  damages,  and  demands  whatfoever,  both  in  lawij 
and  in  equity,  and  otherwife  howfoever,  which  againit  the  faid  de- 
fendant, they  the  faid  plaintiffs,  or  either  of  them  in  their  owa 
right,  or  as  affignees  as  aforefaid  ever  had,  or  which  cfaey  or  ei« 
tber  of  them,  their  or  either  of  their  heirs,  executors,  and  admi- 
niftrators  could,  fhould,  or  might  at  any  time  or  times  thereafter 
have,  claim,  challenge,  or  demand,  for  or  by  reafon  and  means  of 
any  ad,  matter,  caufe,  cr  thing  whatfoever,  from  tile  beginning 
of  the  world  unto  the  faid  eighteenth  day,  &c.  then  laft :  Aoi 
the  faid  arbitrators  did  by  their  faid  award  further  award,  order, 
and  determine,  that  the  aforefaid  bill  in  equity  depending  between 
the  faid  parties,  and  the  faid  recited  order  to  be  difmifled  upon 
making  their  award,  fhould  be  difmiffed  without  cofls,  as  by  the 
faid  award,  relation  being  thereto  had,  will  more  fully  appear; 
and  the  faid  plaintiffs  further  fay,  that  there  was  not  any  other 
matter  or  thing  whatfoever,  except  between  the  faid  plaintiffs  as 
affignees  as  aforefaid,  and  the  faid  defendant,  depending  between 
the  faid  parties  or  any  of  them  at  the  time  of  the  Uid  fubmiffion,  or 
at  the  time  of  the  making  of  the  faid  award,  or  on  the  faid  eigh* 
teenth  day,  &c.  depending  between  the  faid  plaintiffs,  or  either  of 
them,  and  the  faid  defendant  i  and  that  the  faid  defendant  did  not, 
on,  &c.  in  the  faid  award  mentioned,  between  the  hours  of  ten 
and  twelve  o'clock  in  the  forenoon,  at  the  faid  houfe  of,  &c.  in 
the  town  of  F.  aforefaid,  in  the  front  parlour  there  or  fo  near  the 
iame  as  might  be,  or  at  any  other  time  or  place  hitherto  pay,  or 
caufe  to  be  paid  unto  them  the  faicl  plaintiffs,  or  to  either  of  them, 
the  faid  fum  of  one  hundred  and  fifty  pounds  in  the  faid  award  men- 
tioned, or  any  part  thereof,  but  therein  wholly  failed  and  made 
default,  by  means  wh'-reof  an  adion  hath  accrued,  &c :  Yet  the 
laid  defendant,  although  otten  rcquefted,  has  not  yet  rendered  the 
aforefaid  fum  of  one  hundred  and  hfcy  pounds  above  deniaiided,  or 
any  part  thereof  to  the  faid  plaintiub,  aiSgnees  as  aforefaid,  or  to 
cither  of  them,  but  he  to  render  the  fame,  or  any  pare  thereof  to 
the  faid  plaintifi^s,  affignees  as  aforefaid,  or  to  either  of  them,  have 
hitherto  wltolly  rcfuicd,  and  fliU  retufes  fotodo)  to  the  damage  of 
the  faid  piaintitls,  ailignecs  as  aforefaid,  of  forty  pounds  i  and  there- 
fore they  bring  fuit,  &c.  Drawn  by  Mr.  Warren* 
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Trinity  Term,  29.  Geo.  III. 
YORKSHIRE,  to  wit.  John  Clayton  complains  of  William  Debt  on  award 
Fox  and  James  Topham  being,  &c.  ofa  plea  that  they  render  to  him  ^y  .  -II°?*I*^^» 
the  fum  of  feventy-fevcn  pounds  five  (hillings  of  lawful  money  of  *^J*"  ^^^  **J^j^ 
Great  Britain,  which  they  owe  to  and  unjudly  detain  from  him,&c.;  funety,  whoen- 
for  that  whereas  before  the  time  of  the  fubmiflion  hereafter  next  tered  into  a 
mentioned,  at  Bradford,  in  the  county  of  York,  certain  controver-  bon<*  «©  »*^«*« 
fies  and  difputes  had  arifen  and  were  depending  between  the  faid  ^^  ^»  dctermi. 
John  and  the  faid  William,  and  thereupon  the  faid  John  and  the 
faid  William  for  themfelves  feverally,  and  the  faid  James  as  a  furety 
on  behalf  of  the  faid  William  for  the  fettling  and  determining 
heretofore,  to  wit,  on  the  twenty-third  day  of  March  17891  at 
fi.  afore(aid,  in  writing  fubmitted  themfelves  to  the  award,  arbi- 
trament, and  determination  of  one  William  Hudfon  and  one  Jere- 
miah Thornton,  arbitrators  indifferently  named,  as  well  on  the 
purt  of  the  faid  William  Fox  and  James  as  of  the  faid  John,  to 
arbitrate,  judge,  and  determine  of  and  concerning  all  controverfies 
and  demands  wbatfoever  between  the  faid  parties,  or  any  of  them, 
fo  as  the  faid  award  were  made  in  writing  and  ready  to  be  delivered 
to  the  parties  r^quefting  the  fame  on  or  before  the  twenty-third 
day  of  April  next  enfuing  the  dares  of  fuch  fubmiffion ;  but  if  the 
laid  arbitrators  (hould  not  make  fuch  their,  award  by  the  time 
aforeiaid,  then  to  the  award,  arbitrament,  umpirage,  and  deter- 
mination of  fuch  third  perfon  as  umpire,  as  they  the  faid  arbitra- 
tors ihould  name,  eled,  and  chufe  betjiveen  the  faid  parties  of  and 
concerning  the  premifes,  fo  as  the  faid  umpire  ihould  make  his 
award  or  umpirage  of  and  concerning  the  fame  in  writing  on  or 
before  the  firft  day  of  March  then  next ;  and  the  (aid  John 
faith,  that  the.  faid  William  Hudfon  and  Jeremiah  Thornton,  the 
iaid  arbitrators,  after  the  faid  fubmiffion,  to  wit,  on  the  feven- 
teenth  day  of  April,  in  the  year  aforefaid,  at  B.  aforefaid,  duly 
named,  eleAed,  and  chofe  one  James  Pearfon  umpire  between  the 
iaid  parties  of  and  concerning  the  premifes,  according  to  the  form 
and  effcSt  of  the  faid  fubmiffion  i  and  that  the  faid  arbitrators  did 
not  make  any  award  of  or  concerning  the  fame  within  the  time 
to  them  limited  for  the  purpofe :  And  the  faid  John  further 
iaith,  that  the  faid  urhpire  Jb  named,  elected,  atid  chofen  as  afore- 
£iid,  having  taken  upon  himfelf  the  burthen  of  the  faid  umpirage, 
did  afterwards,  and  within  the  time  tq  him  limited  for  the  pur- 
pofe as  aforefaid,  to  wit,  on  the  thirtieth  day  of  April,  in  the  year 
aforeiaid,  at  B.  aforefaid,  make  and  publiih  his  award  and  um- 
pirage of  and  concerning  thfc  premifes  in  writing,  under  his  hand 
and  feal,  ready  to  be  delivered  to  the  parties  requefting  the 
fame  (and  which  the  faid  John  now  brings  here  into  court),  and  did 
thereby  award,  arbitrate,  and  determine  that  the  faid  William  F. 
and  James,  or  one  of  them,  ihould  pay,  or  caufe  to  be  paid  unto 
the  faid  John,  tits  executors,  or  adminiftrators,  the  fum  of  twen- 
ty-five pounds  fifteen  ibillings  of  lawful,  &c.  at  the  houfe  of 
Williait)  Fox,  the  fign  ot  the  Horfe  and  Groom,  in  B.  aforefaid, 
innkeeper,  upon  chc  eighteenth  day  of  May  next  enfuing  the  date 
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of  the  laid  umpirage,  between  the  hours  of  two  and  four  of  Ac 
clock  in  the  zfternoon  of  the  fame  day,  and  the  further  fum  of 
twenty-five  poundst  fifteen  (hillings  of  like,  &c.  at  the  fame  hour, 
upon  the  fixteenth  day  of  November  then  next  enfuing,  andindc- 
'  fi&ultof  the  firfl-mentioned  fum  of  twenty  five  pounds  fifteen  (hil- 
lings upon  the  day  and  time  firft  mentioned  for  that  purpofe,  then 
that  the  faid  William  F.  the  defendant  ,and  James,  or  one  of 
them,  (hould  pay  to  the  faid  John,  his  executors,  or  adminiftra* 
tors,  the  whole  fum  of  fif'y-onc  pounds  ten  (hillings  upon  demand; 
and  that  upon  the  payrr  ent  of  the  two  feveral  fums  of  twenty-fire 
pounds  fifteen  (hillings,  and  twenty-five  pounds  fifteen  (hillings, 
each  party  (hould  execute  to  the  other  general  releafes  to  the  dij 
of  the  date  of  the  faid  fubmiiTion,  as  by  the  faid  umpirage,  rehtioa 
being  thereunto  had,  will  more  fuUv  appear;  and  the  faid  John 
further  faith,  that  the  faid  William  F.  the  defendant  and  James 
did  not,  nor  did  either  of  them  pav,  or  caufe  to  be  paid  unto  the 
laid  John  the  (aid  fum  of  twenty- nve  pounds  fifteen  (hillings  in  the 
£iid  umpirage  firft  mentioned,  or  any  part  thereof,  at  the  time 
and  place  thereby  appointed  for  the  payment  thereof,  but  although 
the  (aid  John  then  and  there  requeiled  them  to  pay  the  &me| 
therein  wholly  made  default;  and  that  thereupon  the  faid  John,  af- 
terwards, to  wit,  on  the  feventeenih  day  of  May,  in  the  year  afore- 
{aid,  at  B.  afort-faid,  demanded  the  whole  fum  of  fifty- one  pounds  , 
•ten  (hillings  in  the  faid  umpirage  from  the  faid  William  F.  the 
defendant  and  James,  who  th<*n  and  there  wholly  refufed  and 
negle£ted  to  pay  the  fame ;  whereby  an  adion  hath  accrued  to  the 
faid  John  to  demand  and  have  of  and  from  the  faid  William  Fox 
the  defendant  and  James,  the  faid  fum  of  fifty  >one  pounds  tea 
Ihillings,  parcel  of  the  faid  fum  of  feventy-feven  pounds  five  (hil- 
ad  Count  jjngg  above  demanded :  And  whereas  before  the  time  of  the  fub- 
miffion  hereafter  mentioned,  at  B.  aforefaid,  certain  other  coo* 
troverfies  and  difputes  had  arifen  and  were  depending  between  the 
iaid  John  and  the  faid  William,  and  thereupon  the  faid  John  and 
the  faid  WilKam  for  themfelves  feverally,  and  the  faid  James  as  a 
iurety  on  the  behalf  of  the  faid  William  for  the  fettling  and  deter-  , 
mining,  heretofore,  to  wit,  on  the  faid  twenty-third  dav  of  March, 
in  the  year  aforefaid,  at  B.  aforefaid,  in  writing  fubmitted  them- 
felves to  the  award,  arbitrament,  and  determination  of  the  faid 
William  Hudfon  and  Jeremiah  Thornton,  arbitrators  indiflFerendy 
named,  as  well  on  the  part  of  the  faid  William  F.  the  defendant 
and  James,  as  of  the  faid  John,  to  arbitrate,  judge,  and  deter 
mine  of  and  concerning  all  controverfies  and  demands  whatfoever 
t^tween  the  faid  parties,  or  any  of  them,  fo  as  the  faid  award  were 
•  made  in  writing  and  ready  to  be  delivered  to  the  parties  requeuing 
the  fame  on  or  before  the  twenty-third  day  of  April  next  etifuing 
the  date  of  fuch  laft- mentioned  fubmiflson ;  but  if  the  faid  arbi- 
trators (hould  not  make  fuch  their  award  by  the  time  aforefaid, 
then  to  the  award,  arbitrament,  umpirage,  and  determination  of 
fuch  third  perfon  as  umpire  as  they  the  faid  arbitrators  (hould 
name,  tlcSt^  and  chufe  between  the  (aid  parties  of  and  concernii^ 
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Ac  premifes  lad  aforefaiJ,  fo  as  the  faid  umpire  fliould  make  his 
awarder  umpirage  of  and  concerning  th^  fame  in  writing  before 
the   firft  day  of  May  then  next,    and  the  faid  John  faith,  that 
the  (aid  William  Hudfon  and  Jere  niah  T.  the  faid  arbitrators, 
after  the  faid  laft-meniioneJ  fubmiflion,  to  wit,  on  the  faid  leven- 
teenth  of  April,  in  the  year  aforefaid,  at  B.  aforefaid,  d.ily  named, 
eleAedy  and  chofe  the  faid  James  Pearfon  umpire  between  the  faid 
parties,  of  and  concerning  the  premifes  lad  aforefaid,  according  to 
the  form  and  efFe6t  of  the  faid  lad  mentioned  fubmiilion,  and  that 
the  faid  arbitrators  did  not  make  any  award  of  and  concerning  the 
fame  within  the  tine  to  them  limited  for  that  .purpofe ;  and  the 
faid  John  further  faith,  that  the  faid  umpire  fo  named,  elefted, 
and  chofen  as  lad  aforefaid,  having  taken  upon  himfelf  the  burden 
of  the  faid  lad-mentioned  umpirage,  did  afterwards  and  within  the 
time  to  him  limited  for  that  purpofe  as  aforefaid,  to  wit,  on  the 
faid  thirtieth  day  of  April,  in  the  year  aforefaid,  at  B    aforefaid, 
make  and  publifh  his  award  or  umpirage  of  and  concerning  the  faid 
lad-mentioned  premifes  in  writing,  under  his  hand  and  feal,  ready 
to  be  dc-livered  to  the  parties  requeding   (and  which  the  fai:^  John 
now  brings  here   into  court),   and  did   thereby,   amongd  other 
things,  award,  arbitrate,  and  determine  that  the  faid  William  F. 
the  defendant  and  James,  or  one  of  them,  diould  pay,  or  caufe 
to  be  paid  unto  the  faid  John,  his  executors,  or  adminidrators, 
the  futn  of  twenty  ^ve  pounds  fifteen  (hillings  of  lawful,  &c.  at 
the  houfe  of  William  Fox,  the  fign  of  the  Horfe  and  Groom,  in 
B   aforefaid,  innkeeper,  upon  the  fixteenth  day  of  A4ay  next  en- 
fuing  the  date  of  his  faid  lad-mentioned  umpirage,  between  the 
hours  of  two  and  four  of  trie  clock  in  the  afcernoon  of  the  fame 
day,  as  by  the  faid  lad- mentioned  umpirage,  relatitm  being  there- 
unto had,  more  "fully  appears:    And  the  faid  John  further  fays, 
that  the  faid  William  F.  the  defendant  and  James  did  not,  nor 
did  either  of  them  pay,  or  caufe  to  be  paid  unto  the  faid  John,  the 
faid  fum  of  twenty -nve  pounds  fifteen  ihillings   in  the  faiJ  lad 
award  mentioned,  or  any  part  thereof,   at   the  time  and  place 
thereby  appointed  for  the  payment,  but  that  they  and  each  of 
them  wholly  refufed  and  negle£^ed  to  pay  the  fame,  whereby  an 
a£lion  hath  accrued  to  the  faid  John  to  demand  and  have  of  and 
from  ttie  faid  William  F«  the  defendaiit  and  the  faid  James,  the 
faid  lad-mentioned  luin  of  twenty -five  pounds  fifteen  ihillings,  re- 
fidue  of  the  faid  fum  of  feventy  five  pounds  Hve  (hillings  above 
demanded ;  yet  the  faid  William  F.  the  defendant  and  Ja  Ties,  al- 
tiiough  often  feveraily  requeded,  &c.  have  not,  nor  hath  either  of 
them  p^id  the  faid  fum  of  feventy-feven  pounds  fiVe  ihillings  aDove 
demanded,  or  any  part  thereof  to  the  faid  John,  but  have  and  each 
of  them  hath  hitherto  wholly  refufed,  and  diUrofufes,  and  each  of 
them  refufes  fo  to  do,  to  the  damage  of  the  faid  John  of 
pounds  J  ^nd  therefore  he  brings  fuit,  &c.  -,  pledges,  Sec. 

S.  Marryatt; 
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Decoration  on  LANCASHIRE,  ff.  Johp  Drinkwater  complains  of  Mar- 
an  awaid  made  garet  Overall  being,  olq.  by  virtue  of  a  writ  of  latitat  ifluedoat 
porfoant  to  a  of  the  court  of  our  lord  the  king,  before  the  king  himfelf  here 
I"^ri^fo/a  ^eainft  her  the  faid  M.  at  the  fuit  of  him  the  faid  John,  and  re- 
sew  trial  turnaUe  before  our  lord  the  king  at  Weftminfter,  on>  &c.  now 
whereby  the  de.  laft  paft,  in  a  plea  that  (he  render  to  him  the  (aid  John  eight  hiui<* 
TiKiant  was  or-  dred  and  fifty- fix  pounds  of  lawful^  &c«  which  (be  owes  to  and 
dercd  by  ibe  ar  upjyfljy  (jeuins  from  him,  &c. ;  for  that  whereas  heretofore,  to 
TO^'utte^dcedT  ^*^»  ^^,  ^^'  ^^»  ^^*  divers  difFerenccs,  controvernes,  and  difjxitei 
Ac.  and  pay  aU  ^^^  arilen  and  were  fubfifting  between  the  faid  John  and  M.  and 
ro4'b  one  J.  W.  an  infant  and  heir  at  law  of  J.  W.  dcceafed,  and  a  ccr« 

Four  times  the  tain  adion  or  fuit  at  taw  in  replevin  had  been  brought  and  coo* 
coaT^f  thine**  mcnced  by  the  faid  J.  againft  the  faid  M.  in  the  court  of  com- 
triai*  and  o"thc  '"^^  P'^*'  *^  ^*  ^*  *  ^^^^  thereof  had,  and  a  rule  for  a  new  trial 
replevin  fuit.  thereof  in  due  manner  granted  and  obtained  upon  payment  of  cer- 
tain cofts,  amounting  to  a  large  fum  of  money,  to  wit,  the  fuia 
of  forty-four  pounds  before  then  paid  by  the  faid  J.  and  fucb  new 
trial  was  about  to  be  had  and  to  take  place  +  at  the  affizesheldat 
L.  for  the  County  paLtine  of  L.  on,  &c«  but  by  a  certain  order 
made  at  the  faid  affixes  on,  &c.  to  wit,  at,  &c.  in  the  faid  caufe  or 
fuit  be«>vcen  the  faid  J.  and  M.  and  by  the  confent  of  counfel  and 
attornics  on  both  fides,  it  was  ordered  by  the  court  that  the  hft  ju« 
ror  imp aiinelled  ard  fworn  to  try  the  iflue  in  the  faid  caiile 
fliould  be  withdrawn,  and  that  that  caufe,  and  all  matters  in  dif- 
ference between  the  parties  thereto  and  the  faid  infant  and  heir  at 
law  of  J.  W.  (that  is  to  fay,  the  faid  J.  W.  hereinbefore  mention- 
ed, who  upon  the  undertaking  of  one  J.  E.  therein  mentioned, 
wa9  made  a  party  to  the  faid  order)  or  any  of  them,  as  well  in 
law  as  equity,  fhould  be  referred  to  the  award,  final  end,  order, 
and  determination  ot  R.  P.  of,  &c.  in,  &c.  and  G.  L.  of,  &c.  io, 
&c.  barrifters  at  law,  or  the  furvivor  of  them,  who  were  to  en« 
quire  as  well  into  the  title  as  all  matters  refpedtmg  the  eftates  in 
queflion,  and  all  accounts  between  the  parties }  and  it  wasaUb 
by  the  faid  order  ordered  that  the  cofts  of  the  faid  caufe  between 
the  laid  J.  and  lUi.  and  alfo  the  coHs  of  and  upon  the  new  trial 
being  granted,  and  alfo  of  the  arbitration  fliould  be  in  the  difcre* 
tion  of  the  arbitrators,  and  that  the  parties  (bouldjbring  their  wit« 
nefles  to  fuch  place  or  places  as  the  faid  arbitrators  (faould  appoint, 
otherwife  they  (hould  be  at  liberty  to  proceed  in  making  their 
award,  and  that  the  parties  fhould  be  examined  upon  oath  if  die 
arbitrators  fhould  think  proper,  and  that  fuch  award  (hould  be 
made  in  writing  ready  to  be  delivered  to  the  faid  parties  on,  && 
and  that  no  bill  in  equity  fhould  be  filed  by  either  or  any  of  die 
faid  parties  againft  the  faid  arbitrators,  or  either  of  them,  rehtire 
to  his  or  their  award,  as  by  the  faid  order  (reference  being  tbere«» 
to  had)  fully  appears:  And  the  faid  J.  in  fad  further  (ays,  that 
the  faid  J.  D.  and  M.  and  the  faid  J.  W.  by  the  faid  J.  E.  did  on, 
&c.  at,  &c.  fubmit  themfelves,  and  eadi  and  every  of  them  did 
'  fubmit  and  agree  to  and  with  the  other  of  them  to  fland  to  fuch 
award,  and  that  the  faid  arbitrators  having  taken  upon  themfelvesthe 
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burthen  of  the  faid  award,  and  having  heard  and  attended  to  the 
allegations  of  the  faid  J.  D,  M.  and  J.  E.  on  behalf  of  the  faid 
in&nt,  or  of  their  refpecSive  attornies  or  agents,  and  the  evidence 
by  them  refpedtively  laid  before  them,  the  faid  arbitrators  did  af- 
terwards, to  wit,  on,  &c.  at,  &c.  in,  &c.  being  within  the  time 
limited  as  aforefaid  for  the  making  thereof,  at,  &c.  make  and  pub- 
lifii  their  award  in  writing  of  and  upon  the  prqmifes  fo  to  them 
referred  as  aforefaid,  under  their  hands  and  feals,  ready  to  be  deli- 
vered to  the  faid  parties  in  difference,  or  either  of  them  requiring 
the  fame,  on  or  before  the  faid  iirft  day,  &c.  and  by  the  faid 
award  (which  the  faid  J.  now  brings  into  court  here),  they  the  faid 
arbitrators  did,  amongft  other  things, award  that  the  faid  M.  (hould 
on  or  before  the  twenty-fecond,  &c.  pay  to  the  faid  J.  E.  for  the 
ufe  of  the  faid  infant  the  fiim  of  forty-eight  pounds;  and  the  faid 
arbitrators  did,  in  and  by  their  faid  award,  further  award  and 
determine  that  the  faid  M.  (hould  repay  to  the  (aid  J.  his  execu-- 
tors,  or  adminiftrators,  the  fum  of  forty  four  pounds,  being  the 
taxed  cofts  of  the  aforefaid  new  trial  by  him  paid  to  her,  and  that 
the  faid  M.  fhould  alfo  pay  to  the  faid  J.  his  cofls  as  plaintiff  in 
the  faid  replevin  caufe  to  be  taxed  by  the  pr^thonotary  of  the 
court  of  common  pleas  at  L.  or  his  deputy,  the  faid  feveral  colls 
to  be  paid  in  two  calendar  months  next  after  the  coflrs  in  the  faid 
caufe  fliould  be  taxed,  and  notice  of  fucli  taxation  (hould  be  given 
to  or  left  at  the  ufual  place  of  abode  of  the  faid  M. ;  provided  ne- 
verthelefs,  and  the  faid  arbitrators  did,  by  and  with  the  confentof 
the  faid  J.  and  J.  £.  on  behalf  of  the  faid  infant  to  them  in  that 
behalf  then  given,  order  and  award,  that  if  the  faid  M.  did  and 
(hould,  rather  than  pay  the  faid  fum  of  forty-eight  pounds,  and  the 
faid  cofts  of  the  faid  new  trial  and  colls  to  be  taxed  as  aforefaid 
in  the  faid  replevin  caufe,  choofe  to  convey,  and  ihould  at  the  re- 
queft  and  cofts  of  the  faid  J   E.  as  the  faid  infant's  guardian  for 
the  time  being,  and  by  fuch  conveyances  and  afTu ranees  in  the  law 
as  the  faid  J.   £.  or  fuch  guardian  or  his  couniel  fhould  advife. 
Were  it  by  fine  or  otherwife,  well  and  efFedually  convey  and  allure 
to  the  faid  infant  and  his  heirs  for  ever,  all  the  efUte  and  eftates 
wbatfoever  in  poffeflion,  remamder,  or  reverfion,  contingenc) ,  or 
otherwife  howfoever  of,  and  claimed  by  her  the  (aid  M.  and  all 
other  charges,  claims,  and  demands  of  her  the  faid  M.  of,  mto, 
upon,  and  out  of  all  and  fingular  the  premifes  in  the  faid  award 
particularly  mentioned,  and  fituate  in  and  near  S.  in,  &c.   with 
their  appurtenancesi  and  (hould  deliver  up  upon  oath  to  the  faid 
inf^t  or  his  heirs  all  title  deeds,  evidences,  and  writings  in  her 
cufiody  or  power  relating  to  the  title  of  the  faid  premifes,  then  and 
in  fuch  cafe  from  and  immediately  after  fuch  conveyance  as  afore- 
faid, (hould  be  fo  as  aforefaid  made,  executed,  and  delivered  to 
the  faid  J.  E.  as  fuch  guardian  as  aforefaio,  the  faid  arbitrators  did 
award  that  the  faid  eftate  and  interefl  of  the  faid  J.  in  the  premifes 
under  a- certain  contraft  in  the  faid  award  before-mentioned,  of 
tbeiirft  day,  &c.  (hould  be  abfolute  and  not  determinable  as  afore- 
Uii,  as  by  the  faid  award  (relation  being  thereto  had)  will  more 

fully 
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fully  appear :  And  the  faid  J.  avers,  that  the  cofts  of  him  the  iaid 
J.  as  plaintiff  in  the  faid  replevin  caufe,  and  by  the  faid  arbitrators 
awarded^  ordered,  and  direded  to  be  taxed  by  the  prothonotary 
of  the  faid  court  of  common  pleas,  or  his  deputy,  were,  after  the 
making  of  the  faid  award,  to  wit,  on,  &c.  accordingly  taxed, 
and  the  fame  amounted  to  a  large  fum  of  money,  to  wit,  the  fum 
of  one  hundred  and  (ixty-nine  pounds;  and  that  the  laid  M.  had 
then  and  there  notice  of  fuch  taxation,  and  of  the  amount  there- 
of, according  to  the  di regions,  tenor,  and  cffcA  of  the  faid  award 
in  that  behalf:  And  the  (aid  J.  D.  further  fays,  that  the  faid  M. 
did  not,  although  requeued  fo  to  do,  repay  to  him  the  faid  fum  of 
forty- four  pounds  fo  by  him  paid  to  her  for  the  taxed  cofts  of  the 
new  trial  as  aforefaid,  and  alfo  the  faid  cofts  of  him  the  (aid  J.  as 
plaintiff  in  the  faid  replevin  caufe  fo  taxed  as  afore(»d,  or  any 
part  thereof  in  two  calendar  months  next,  the  faid  laft-meotioned 
coils  were  fo  taxed  as  aforefaid,  nor  hath  (he  as  yet  paid  the 
fame,  or  any  part  thereof,  nor  halh  (he  well  and  effeftually,  or 
in  any  other  manner  whatfoever,  conveyed  and  zBured  to  the  faid 
infant  (that  is  to  fay,  the  faid  J.  W.  hereinbefore  mentioned)  and 
his  heirs  for  ever  (although  (he  could  and  might  have  fo  done, 
ind  upon  the  terms,  and  according  to  the  tenor  of  the  (aid  award 
in  that  particular)  all  the  eftate  and  eflates  whatfoever  in  pofieffion 
of  her  the  faid  M.  of,  into,  upon,  and  out  of  all  and  (ingular  the 
faid  premifes  in  and  near  S.    as  aforefaid,    with  their  appune« 
nances,  or  any  or  either  of  them,  or  any  part  thereof,  nor  bath 
j(hc  as  yet  delivered  up  upon  oath  or  otberwife  to  the  (aid  infant 
all  title  deeds,  evidences,  and  writings  in  her  cufiody  or  power 
relating  to  the  title  of  the  faid  premifes,  or  any  or  either  of  them, 
or  any  part  thereof,  but  hath  therein  wholly  failed  and  made  de- 
fault, to  wit,  at,  &c«  whereby  and  by  means  whereof  an  aftion 
Th€  >mount  cf  hath  accrued  to  the  faid  J.  to  demand  and  have  of  and  from  the 
bcthcofts.         faid  M.  a  large  fum  of  money,  to  wit,  the  fum  of  two  hundred 
and  fourteen  pounds,  being  the  amount  of  the  faid  feveral  cofls  fo 
awarded  to  be  paid  to  him  as  aforefaid,  parcel  of  the  faid  fum  of 
id  Count         eight  hundred  and  fifty-fix  pounds  above  demanded :  And  whereas 
heretofore,  to  wit,  on,  &c.  divers  differences,  &c«  had  arifeo, 
&c.  between  the  faid  J.  and  M.  and  one  J.  W.  and  a  certain  ac- 
tion or  fuit  at  law  in  replevin  had  been  brought  and  commenced 
by  the  faid  John  againfl  the  faid  M.  in  the  court  of  common  pleas 
at  L.  and  a  trial  thereof  had,  and  a  rule  for  a  new  trial  thereof  in 
due  manner  granted  and  obtained  upon  payment  of  certain  cofb, 
amounting  to  a  large,  &c.  the  fum  of  forty-four  pounds  before 
then  paid  by  the  faid  J.  D.  and  fuch  new  trial  was  about  to  be  had 
and  to  take  place ;  and  thereupon  the  faid  J.  and  M.  and  the  faid 
J.  W.  did  then  and  there,  to  wit,  on,  &c.  at,  &c.  fubmit  them- 
felves,  and  each  and  every  of  them  did  fubmit  all  matters  in  dif- 
ference between  them  as.  laft  aforefaid,  together  with  the  cofb  of 
the  faid  lafl-mentioned  adUon  or  fuit  between  the  faid  J.  andM. 
and  the   cofls  of  and  upon  the  granting  of  the  (aid  laft-men- 
tioned  new  trial,  to  the  award,  &c.  of  the  faid  R«  P.  and  G.  L.  fo 
as  the  faid  a\Vard  was  made  in  writing  ready  to  be  delivered  to  the 
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iaid  parties,  or  either  of  rhm,  requirine  the  f^me  on  or  *^e^'  re, 
&c. :  And  the  faid  J.  in  fad  further  iays,  that  fu':^  fubmi  i!  n  a$ 
laftaforcfaid  being  f>  made  a<»  afordaid,  the  faio  R  P.  an  !  (t  L. 
took  upon,  &c.  &c.  and  proceeded  in  the  fame,  a  ui  havi  e  iK^ard 
and  attended  to  the  allegations  of,  and  for,  and  on  th'  nchalf '^f  the 
feveral  parties  to  fuch  reference,  they  the  fail  R.  P.  and  G  f/. 
as   fuch    arbitrators    as    aforefaid,    did  afterwards,  to  '\ 

&c.  (being  within  the  time  limited  for  that  purpofe  a  afore'aid) 
at,  &c.  make  and  pub1i(h  their  award  In  writing  of  and  : 
premifes  fo  to  them  referred  as  laH-  aforefaid  under  their  h:i  d'  and 
fcals,  ready,  &c.&c.  and  by  the  f'\id  laft-mentioncd  award  (which 
the  faid  J.  now  brings  into  court  here)  thry  the  faid  arbitntors 
did,  amongfl  other  things,  award  and  determine  that  the  fnid  Vf. 
Ihould  repay  to  the  faid  J.  his  executors,  or  adminiftrators,  the 
fum  of  forty-five  pounds,  being  the  taxed  cofts  of  the  af -rffaid 
new  trial  by  him  paid  to  her,  and  that  the  faid  M.  (hould  nlff)  pay 
to  the  faid  J.  his  cofts  as  plaintiff  in  the  iaid  replevin  caufe  to  be 
taxed  by,  &c.  &c.  the  faid  feveral  cofts  to  be  paid  in,  &v.  and 
notice  of  fuch  taxation  (hould  be  given  or  K-fc  at  the  ufual  phce 
of  abode  of  the  faid  M.  as  by  the  faid  award  (relation  being 
thereto  had)  will  more  fully  appear ;  and  the  faid  J.  avers,  that 
the  cofts  of  him  the  faid  J.  as  plaintiff"  in  the  faid  replevin  caufe, 
and  by  the  faid  arbitrators  awarded,  &c.  to^be  taxed  by,  &c.  were 
after  the  making  of  the  faid  award,  to  wit,  on,  &c  accordingly 
taxed,  and  the  fame  amounted  to,  &c.  and  that  the  faid  M.  had 
then  and  there  notice  of,  &c.  and  of  the  amount  thereof  accord- 
ing to  the  diredions,  intent,  and  meaning  of  the  faid  award  in 
that  behalf:  Yet  the  faid  J.  further  fays,  that  the  faid  .\;.  did  not 
(although  often  requefted  fo  to  do)  repay,  &c.  &c.  and  alfo  the 
faid  colts  of  him  the  faid  J.  D.  as  plaintiff*  in  the  faid  replevin 
caufe^  nor  hath  (he  as  yet  paid  the  fame,  or  any  part  thereof,  but 
(he  fo  to  do  haih  wholly  refufed  and  neglected,  and  hath  there- 
in wholly  failed  and  made  default,  to  wit,  at,  &< .  whereby  an 
adion,  &c.  (as  before) :  And  whereas  the  faid  M.  after  Awards,  to  .^Co  ntt 
wit,  on,  &c.  at,  &c.  bad  and  received  to  the  uie  of  the  faid  J.  *• 
a  certain  other  fum  of  money,  to  wit,  the  further  fum  of  two  hun- 
dred and  fourteen  pounds,  and  thereby  then  and  there  became  in- 
debted to  the  faid  J.  in  the  faid  1  aft  mentioned  fum  of  money  to 
be  paid  to  him  the  faid  J.  when  (he  the  faid  M.  (hould  be  thereto 
afterwards  requefted  ;  whereby  an  a£lion  hath  accrued  to  the  faid 
J.  to  demand  and  have  of  and  from  the  faid  M.  the  faid  lall-mun- 
tioned  fum  of  money  when  ftxe  the  faid  M.  (hould  be  thereto  af- 
terwards requefted  :  And  whereas  the  faid  M.  afterwards,  to  wit,  4th  Count. 
on,  &c.  at,  &c.  borrowed  of  the  faid  J.  a  certain  other  fum  of 
money,  to  wit,  the  fum  of  two  htlndred  and  fourteen  pounds  of, 
&c.  t6  be  paid  to  the  faid  J.  when  (he  the  faid  M.  (hould  be 
thereto  afterwards  requefted ;  whereby  an  adtion  hath  accrued  to 
the  faid  J.  to  demand  and  have  of  and  from  'the  faid  M.  the 
(aid  laft-mentioned  fum  of  two  hundred  and  fourteen  pounds, 
V0L.V.  A  a  refiduc 
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reddue  of  the  faid  eight  hundred  and  fifty-fix  pounds  above  ie^* 
manded ;  yet,  &c.  V.  Lawsi. 


Trinity  Term,  a6.  Geo-  IIL 
Declaration   In     LANCASHIRE,  to  wit.    John  Whitakcr,  clerk,  complains 
J^^S^'^^^-of  John  Slater  being,  &c.   debt   twenty-one  pounds;  for  that 

tKm  payment  ©f  ^^^''®**  *"  ^^^  ^^^^  ^^  '^®  ^"^^Y  Trinity,  in  the  twenty-fixth  year' 
money  awarded  ^f  the  reign  of  our  lord  the  now  Icing,  a  certain  adion  by  and  be<^ 
by  an  umpire,  tween  the  faid  J.  W.  and  the  faid  J.  S.  in  which  the  (aid  J.  W* 
afterafabiniffion  ^^ras  plaintiiT  and  the  faid  J.  S.  was  defendant,  was  depending  in 
J^j^^'*^^y  the  court  of  our  (aid  lord  the  king  before  the  king  bimfelf,  the 
mj  prita  at  the  ^^'^  court  then  and  ftill  being  held  at  Weftminfter,  in  the  county 
affixes.  of  Middlefex,  and  put  in  iflue  to  be  tried  by  a  jury  of  the  coun- 

ty of  L.  at  the  then  next  aflizes  to  be  held  at  L.  in  and  for  the 
iaid  county  of  L. ;  which  faid  aflion  fo  depending  and  put  in  ifTue 
as  aforelaid  afterwards,  at  the  faid  affixes  holden  in  and  for  tb^ 
iaid  county  of  L.  at  the  caftle  of  L.  in  the  faid  county,  on,  &c« 
came  on  to  be  tried  by  a  jury  of  the  faid  county,  before  F.  B. 
efquire,  then  one  of  his  majefty's  juftices,  affigned  to  hold  pleas 
before  the  king  himfelf,  and  J.  H.  efquire,  one  of  the  juftices  of 
his  majeily's  court  of  the  bench  at  Weflminfter  s^orefaid^  the  ju(« 
tices  affigned  to  hold  thofe  affixes,  and  thereupon  after  the  juror^ 
of  the  faid  jury  were  then  and  there  in  due  manner  eleded,  im- 
pannelled,  and  fworn  to  try  the  faid  liTue  joined  between  the  (aid 
parties,  and  to  give  a  true  verdifl  therein  according  to  the  evi- 
dence before  the  trial  of  the  iaid  ifiiie,  and  before  any  YeFdi<Sl  was 
had  or  given  in  the  faid  a6iion,  it  was  then  and  there  ordered  by 
the  laid  court,  by  and  with  the  content  of  the  parties,  their  coun« 
fel  and  attornies,  that  the  jurors  impannelled  and  fworn  in  the  faid 
jury  to  try  the  faid  iffue  in  the  (aid  caufe  (hould  be  withdrawn, 
and  all  matters  in  difference  between  the  faid  parties  (hould  be  re- 
ferred  to  the  award  and  arbitrament,  final  end  and  determinaticn 
of  C.  T.  and  J.  P,  both  of  M.  in  the  county  of  L.  merchants,  fo 
as  they  made  their  award  in  writing,  ready  to  be  delivered  to  the 
faid  parties  or  either  of  them  requiring  the  fame,  on  or  before  the 
firft  day  of  the  then  next  Michaelmas  term,  and  in  cafe  they  couM 
not  agree  to  make  fuch  award,  then  that  the  faid  caufe  fo  at  i(fue 
between  the  faid  J.  W.  and  J.  S.  as  aforefaid,  and  all  matters  in 
difference  between  the  faid  parties  (hould  be  in  like  manner  re«« 
ferred  to  the  faid  C.  T.  and  J.  P.  and  fuch  other  perfon  as  they 
fliould  nominate  and  appoint,  fo  that  they  the  faid  C.  T.  aiM 
J.  P.  and  fuch  othe?  perfon  fo  to  be  nominated  and  appointed,  or 
any  two  of  them,  made  their  award  as  aforefaid  on  or  before  the 
faid  firft  day  of  the  then  next  Michaelmas  term  ;  and  by  the  like 
a(rent  it  was  further  ordered,  that  the  cofis  of  the  faid  a£lion,  and 
of  the  arbitration  and  award  (hould  be  in  the  difcretion  of  the  faid 
arbitrators,  that  no  bill  in  equity  (hould  be  filed  by  any  or  either 
of  the  faid  parties  againft  the  faid  arbitrators,  or  any  of  them,  for 
any  matter  relating  to  their  award^  to  be  made  purfuaot  to  that 
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rule  or  order  fo  made  as  aforefaid,  and  that  the  fame  rule  or  order 
fo  made  as  aforefaid  Qiould  be  made  a  rule  of  his  majefty's  court 
«f  king's  bench  if  the  court  {hould  fo  pleafe :  And  whereas  the  faid 
rule  or  order  fo  made  as  aforefaid  was  afterwards,  to  wit,  in  Mi- 
chaelmas term  lad,  in  due  manner  made  a  rule  of  his  majefty's 
court  of  king's  bench,  and  the  time  limited  for  the  arbitrators  in  Time  enlarged. 
the  faid  rule  or  order  named  to  make  their  award  in  the  faid  caufe, 
was  in  the  fame  term  enlarged  by  the  faid  court  to  the  fecond  day 
of  the  prefent  Hilary  term,  as  by  the  faid  rule  and  order  (refe- 
rence being  thereunto  had)  will  more  fully  appear :  And  whereas 
the  faid  C.  T.  and  J.  P.  fo  being  fuch  arbitrators  a^  aforefaid,  af- 
terwards, and  after  the  making  of  the  faid  rules  and  orders,  to  wity 
on,  &c.  at,  &c.  did  take  upon  themfelves  the  burthen  and  execu- 
tion of  the  faid  award,  and  the  faid  C.  T.  and  j.  P.  then  and  there 
not  agreeing  in  their  award,  did  conftitute,  nominate,  and  appoint 
one  J.  L.  according  to  the  form  and  e/Fcdl  of  the  faid  rule  or  order 
fo  made  as  aforefaid  with  them  the  faid  C.  T.  and  J.  P.  for  the 
purpofca  as  in  the  faid  order  Is  mentioned :  And  whereas  the 
faid  C.  T.  and  J.  P.  as  fuch  arbitrators,  and  the  faid  J.  L.  fo  be- 
ing nominated  and  appointed  as  aforefaid,  afterwards,  and  before 
the  fecond  day  of  this  prefent  Hilary  term,  to  wit,  on,  &c.  at, 
&c.  in,  &c.  did  take  upon  themfelves  the  burthen  of  that  award, 
and  then  and  there  made  and  publifhed  their  award  in  writing  un- 
der their  hands  and  feals  of  and  upon  the  premifes,  and  ready  to 
be  delivered  of  all  matters  and  things  fo  referred  to  the  award,  order, 
final  end,  and  determination  of  the  faid  C.  T.  and  J.  P.  as  afore- 
feid ;  and  the  faid  C*  T.  and  J.  P.  and  the  faid  J.  L.  did,  in  and 
by  their  faid  award,  arbitrate,  award,  order,  judge,  and  determine 
of  and  concerning  the  premifes,  amongft  other  things,  in  manner 
foliowin^,  that  is  to  fay,  that  all  differences  and  difputes  between 
the  faid  J.  W.  and  J.  S.  touching  the  matter  referred  to  them, 
fhould  wholly  ceafe,  end,  and  determine,  and  that  the  faid  J.  S. 
his  executors,  or  adminiilrators,  (hould  well  and  truly  pay  or 
caufe  to  be  paid  unto  the  faid  J.  W.  or  to  his  attorney,  executors, 
or  adminiftrators,  the  fum  of  twenty-one  pounds  of  good  and  law- 
ful money  of  Great  Britain,  on,  &c«  then  next,  between  the 
hours  of  ten  and  twelve  in  the  forenoon,  at  the  houfe  or  office  of 
J.  W,  at,  &c.  in,  &c.  attorney  for  the  faid  J,  W.  in  full  com- 
penfation  and  fatisfa<StIon  for  all  rent  owing  by  the  faid  J.  S.  to  the 
faid  J.  W,  for  Monkey-houfe  farm  in  the  faid  award  mentioned, 
as  by  the  faid  award  (reference  being  therelinto  had)  will  amongfl 
other  things  more  fully  and  at  large  appear;  of  all  which  premifes 
he  the  faid  J.  S.  afterwards,  to  wit,  on,  &c.  at,  &c.  had  no- 
tice: And  the  faid  J.  W.  further  favs,  that  he  the  faid  J.  S.  did 
not  pay,  or  caufe  to  be  paid  to  the  faid  J.  W,  or  his  attorney  the 
faid  fum  of  twenty-one  pounds  fo  awarded  to  be  paid  as  aforefaid, 
or  any  part  thereof,  on  the  faid  feventeenth  day  of,  &c.  in  this 
award  mentioned,  and  now  lafl  pafl,  between  the  hours  of  ten 
and  twelve  in  the  forenoon,  at  the  houfe  or  office  of  the  faid  J.W, 
in  the  faid  award  mentioned,  although  he  the  faid  J.  W.  was  then 
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and  there  ready  to  accept  tlie  fame,  and  although  he  the  faid  J.  S* 
was  then  and  there  often  times  requefted  by  t|ie  faid  J.  W.  to  pay 
the  (ame;  but  the  faid  J.  S^  hath  hitherto  wholly  failed,  negled- 
cd,  and  refufed  to  pay  the  fame  fum  of  twenty-one  pounds,  or 
any  part  thereof,  to  the  faid  J.  W,  contrary  to  the  form  and  efieft 
of  the'faid  award,  to  wit,  at,  &c.  in,  &c. ;  by  reafon  whereof  and 
by  force  of  the  faid  award,  an  adion  hath  accrued  to  the  faid 
J.  W.  to  demand  and  have  of  and  from  the  faid  J.  S.  the  laid  fum 
of  twenty-one  pounds  above  demanded ;  yet,&c.  (Common  con- 
clufion  in  debt.) 


Pleatodcbt  on  WalmesleyI  AND  the  faid  defendant,  by  G.  Parker 
bond.thatit^  affuitof  fhis  attorney,  comes  and  defends  the  wrong 
the^^'rSTnanoe  Needham.  3 and  injury,  when,  &c.  and  prays  ^er  of  the 
of  an  award  faid  writing-obligatory,  and  it  is  read  to  him  in  thefe  words, 
(which  plea  fets  to,  &c.  [here  was  fet  out  at  large  the  condition  of  the  bond,  which 
out),  and  that  was  for  the  performance  of  an  award]  which  being  read  and  heard, 
^^^^ftfrf'^b'  "^ff  *^^^^^  f^*^  defendant  lays,  that  faid  plaintifF  affio  non  ;  becaufe  he 
Si'l^-f/.r J°fL  fays,  that  the  faid  Henry  Norris  in  the  faid  condition  mentioned, 

to  perform  tne     /  »  #•  i     '/•  •  j        •  •  1 1  •     .  » 

fame  on  tils  part  after  the  makmg  of  the  laid  writmg-obligatory,  to  wit,  on,  &c« 

(ilating  in  what  did  nominate  and  appoint  one  B.  L.  and  £•  P.  both  of  Manchef- 
iniianccs),  and  ^^^  aforefaid,  merchants,  -to  arbitrate,  award,  order,  judge,  and 
d""  *'"ffere?f"  ^^^c''"^*'^^  ^f  and  concerning  all  matters  in  the  faid  condition 
to  do  on  his  ^"  ^^^t  behalf  mentioned,  which  faid  B.  L.  and  £.  P.  afterwards, 
but  ptaintiif  re-  to  wit,  on,  &c.  by  their  award  in  writing  under  the  hands  and  feals 
fufcd.  of  the  faid  B.  L.  and  £.  P.  did  award,  arbitrate,  and  detennioe, 

that,  &c.  [here  was  recited  the  award  which  Vfzs  made  for  the 
fettling  certain  accounts  between  the  faid  plaintifF  and  defendant, 
and  by  which  it  was  awarded  that  the  plaintifF (hould  render  to  the 
defendant  a  juft  account  in  writing  of  all  the  goods  he  had  fold  on 
the  defendants  account,  and  of  all  the  money  he  had  received  or 
might  receive  for  the  fame ;  that  the  faid  plaintifF  fhould  pay  die 
faid  money  to  the  faid  defendant,  together  with  an  allowance  often 
per  cent,  per  annum  for  the  time  he  had  ufed  it ;  that  the  plaintiff 
ihould  alfo  deliver  to  the  defendant  or  his  order  all  the  manufac- 
tured goods  in  his  hand  belonging  to  the  defendant,  and  ihould  bear 
the  expence  of  purchafing  and  engraving  certain  copper-plates; 
and  the  defendant  (hould  out  of  the  money  fo  to  be  paid  him  or 
otherwife,  pay  and  allow  to  the  plaintiff  a  commiffion  of  four  per 
cent,  on  the  goods  which  he  had  fold  on  the  defendant's  account, 
and  alfo  that  defendant  (hould  deliver  to  the  plaintifF  the  before 
mentioned  copper»plates  for  his  own  ufe,  and  (hould  pay  to  the 
plaintifF  one  half  of  the  profit  which  might  have  accrued  from  the 
fale  of  one  choufand  fuits  of  cloaths  printed  from  the  faid  copper- 
plates, which  the  arbitrators  computed  at  fix  hundred  and  twenty- 
five  pounds;  that  the  colt  of  the  reference  (hould  be  borne  by  de- 
fendant and  plaintifF  equalfy,  and  that  they  (hould  execute  mutual 
and  general  releafes. — N.  B.  The  award  was  to  be  carried  into 
execution  on  a  particular  day.]  as  by  the  (aid  award  more  fully 

appears, 


PERFoRMiWCE  OF  an)  AWARD.— DEMURRER  to  PLEA.  357 

appears,  which  faid  matters  above  recited  are  the  whole  of  the 
matters  of  the  faid  award  dire£led  to  be  performed  by  the  faid  plain* 
tiff  and  defendant:  And  the  faid  defendant  further  faith,  that  the 
faid  plaintiff,  before  the  making  of  the  faid  writing-obligatory, 
and  before  the  faid  (irft  day  of  July  in  the  faid  award  mentioned^  at 
London,  &c,  aforefaid,  had  fold  and  difpofed  of  divers  goods, 
wares,  and  merchandizes,  for  and  on  account  of  the  faid  plaintiff, 
to  a  great  value,  to  wit,  to  the  value  of  two  hundred  pounds,  and 
had  received  for  and  on  account  of  the  faid  goods,  &c.  caih  and 
bills  to  a  large  amount,  to  wit,  to  the  amount  of  one  hundred 
pounds,  to  wit,  at  London,  &c.  aforefaid  :  And  the  faid  defendant 
further  fays^  that  he  the  faid  defendant,  on  the  dav  in  the  faid 
award  in  that  behalf  direAed,  to  wit,  on  the  faid  firft  day  of  July 
in  the  faid  award  mentioned,  to  wit,  at  London,  &c.  aforefaid,  re- 
quefted  the  faid  plaintiff  to  pay  him  the  faid  defendant  the  (aid 
balance  of  cafii  and  bills  received  by  him  the  faid  plaintiff  for  and 
on  account  of  goods,  &c.  fold  as  aforefaid,  and  to  perform  the  laid 
award  in  all  things  on  his  part  and  behalf  to  be  performed,  and 
then  and  there  was  ready  and  willing,  and  offered  to  perform  the 
faid  award  in  all  things  directed  to  be  performed  by  him  the 
faid  defendant  if  the  laid  plaintiff  would  perform  the  faid  award 
in  the  feveral  matters  and  things  dire&ed  to  be  performed  by  him 
the  faid  plaintiff;  but  the  faid  plaintiff  then  and  there  wholly  re- 
fufed  to  pay  to  the  faid  defendant  the  balance  of  the  faid  ca(h  and 
bills  fo  received  by  the  faid  plaintiff  as  aforefaid,  and  to  perform  the 
iaid  award  in  the  feveral  matters  and  things  dire3ed  by  the  faid 
award  to  be  performed  on  the  part  and  behalf  of  the  faid  plaintiff; 
and  this,  &c. }  wherefore,  &c.  if,  &c. 

F.  Bow£R. 

That  the  laid  defendant  hath  not  alledged  or  fbewn  in  or  by  Demnrrcr  (de- 
his  the  faid  plea,  that  he  the  faid  defendant  did  deliver  to  or  to  the  nying  the  plain* 
order  of  the  faid  plaintiff  the  faid  copper-plates  in  the  faid  award  ^'*  perform- 
in  the  (aid  plea  of  the  faid  defendant  mentioned,  according  to  the  *""jjj*n  V^cc! 
tenor  and  effed  of  the  faid  award  in  that  behalf,  nor  pleaded  or  dent), ^(hewing 
aiSgned  any  legal  excufe  for  the  non-delivery  thereof ;  and  alfo  for  for  caufe  that 
that  the  (aid  defendant  hath  not  alledged  or  (hewn  in  or  by  his  faid  defendant    had 
plea,  that  he  the  faid  defendant  did  pay  to  the  faid  plaintiff  the  faid  ^l^  ^^"^    ■ 
fum  of  fix  hundred  and  twenty-five  pounds  in  the  faid  award  in  ^^  ^J^^*  ^ 
the  faid  plea  of  the  (aid  defendant  mentioned,  and  thereby  awarded 
to  be  paid  to  the  faid  plaintiff  as  is  in  the  (aid  plea  mentioned,  or  ' 
any  part  thereof,  according  to  the  tenor  and  effe£l  of  the  (aid 
award  in  that  behalf,  nor  pleaded  nor  affigned  any  legal  excufe  for 
the  non-payment  thereof;  and  for  that  the  faid  plea  is  argumen- 
tative and  attempts  to  put  in  iffue  other  matter  that  is  wholly  im- 
material ;  and  alfo  for  that  the  faid  plea  is  in  various  other  refpedls 
uncertain,  infufficient,  and  informal,  &c. 

C.  RUNNINGTON. 


Aa3  The 


3S8 


DEBT— Ok  AWARD. 


Joinder  in  de- 
murrer and  ar- 
guments of  the 
court  who  gave 
judgment  for 
defendant. 


'The  defendant  joined  in  demurrtr  [See 
the  form  i  Rich.  Pr.  B.  R.  zi8.]  and 
the  matter  was  argued  in  Ea  i^er  Term,  1 9. 
Geo.  3.  by  RuNNiitOTON  for  the  plain- 
tifff  and  Bowis  for  the  defendant ;  Mr. 
RuNNiNOTON  infifted  that  the  plea  was 
bad,  as  it  prevented  the  plaintiff  from 
(hewing  to  the  court  in  his  replication 
hiscaufe  of  action  arifing  from  thebrea:h 
of  the  award  by  the  defendant ;  and 
fecondly,  as  it  was  granted  on  a  fuppo- 
fition  which  was  not  well  founded,  as  it 
could  not  he  juflified  by  any  condruc- 
tion  of  language,  tbdt  all  the  a£^s  requir- 
ed to  be  done  on  the  pait  of  the  plaintiff 
were  to  precede  the  performance  of  the 
award  on  tlie  part  of  the  defendant. 

Mr.  Bow  IK  argued  in  fupport  of  the 
pka,  and  firfl,  he  faid  that  the  plaintiff 
by  his  demurrer  had  coofc fled  that  be  re. 
fu&d  to  perf  rm  the  award  on  his  put, 
and  therefore  (he  defendant  was  juflified 
in  the  refufal  on  his  part.    That  if  tite 
plaintiff  under  thefe  circumflances  had 
applied  to  the  court  for  an  attachment 
againft  the  defendant  for  the  nan- per- 
formance of  the  award  as  a  rule  of  court, 
it  would  not  have  been  granted,   and 
therefore  he  contended  that  the  prefent 
aAion  could  not  be  maintained  ;  for  at 
ibi  court  art  to  gramt  mttatbments  m  all 
€a[es  vAere  affions  may  he  hreugln^  it  fol. 
lows  that  where  they  canrot  grant  an 
attachment  no  adion  will  lie.   Secondly, 
he  adverted  to  the  award  itfelf,  and  pro- 
ceeded to  fhcw  that  it  was  neither  ctr- 
tain  nor  reafonablc,  that  it  did  not  ap- 
pear by  the  award  what  was  the  an\ount 
pf  the  money  which  the  plaintiff  had  re- 
ceived, and  which  he  was  to  pay  over 
to  defendant  ;   and  that  therefore  the 
award  was  uncenain,  and  that  it  was  un- 
reaibnable  that  defendant  (hoold  pay  half 
tlie  profit  upon  gcod&  which  in  UGi  he 
could  not  fell ;  that  if  the  award  was 
bad  in  part  it  was  bad  in  the  whole,  and 
the  defendant  muft  have  judgment ;  and 
to  prove  this  he  cited  Fita,  Ab.  44.  p.  27. 
and  2.  Saund.  493. 

Mr.  Ru  N  K I H  G  TON  in  reply  contended 
that  the  award  was  certain  to  a  common 
intent,  and  as  cettain  js  the  arbitrators 
could  make  it ;  but  admitting  it  to  be 
bad  in  part,  yet,  to  fhew  an  award  may 
be  bad  In  pan  and  good  for  the  refiduc^ 
lie  cited  2.  Wim  223. 


Willis  (Judice)  obld-ved  tbat  tb« 
profeffedohj^dt  of  the  award  pointed  ooC 
in  the  condition  of  the  bond  was  the  fettlc- 
nient  of  accounts,  which  notwithuandms 
Y^erc  differed  to  remain  mfiatu  ipni  that  cp 
the  face  of  the  award  the  balance  i^spcar- 
ed  t9be  in  favour  of  defendant  tea  coo- 
fideraSlc  amount,  and  that  therefore  fcnfe, 
reafjn,  and  jaffice  dire^ed  chatfuch  ba- 
lance fhould  be  paid  to  the  defendteit 
previous  to  the  payment  awarded  to  be 
made  by  lum  to  the  plaintiff. 

As 8  u  R  8  T  ( Ju  (lice)  fpoke  to  the  award 
only,  and  faid  that  it  vira»  both  oncenam 
and  unreafonable  ;  it  was  uncertain  in 
not  afceruining  the  balance  of  the  ac* 
count,  which  was  the  objeA  of  the  refe- 
rence ;  and  it  was  unreafonable  that  iiich 
balance  fhould  be  afcertained  by  tbe 
plaintiff  himfdf ;  that  the  award  bean^ 
bad  in  part  was  bad  in  the  whole,  acd 
therefore  he  concluded  for  the  defend* 
aat. 

BuLLBE  (Juflice)  h'd  it  dovm  a» 
efUblifhed  law  that  awards  nnuft  be  r<r- 
tain^  mutual,  and  J»al\  and  thon^  he 
allowed  the  principle  that  awards  may  be 
void  in  part  and  good  for  tbe  refidue,  yet 
he  dented  the  application  of  that  princi- 
ple to  the  prefent  cafe ;  <<  where  the  Tub* 
<'  mif&on,*'  continued  be,  **  is  of  dif- 
**  ferent  and  independent  things,  foch 
**  as  an  horfc  and  bill  of  exchange,   and 
**  the  award  is  good  3&  to  one  and  void 
**  in  refped  of  the  other,  the  principle 
**  will  apply,  and  the  party  is  in  tli^ 
<'  cafe  lett  to  his  own  remedy  as  to  the 
"  fubje^   of  that  part  of  the  award 
^<  which  Is  inconclufive  \    but  in   the 
**  prefent  cafe  the  award  ie  intendtd  to 
**  fettle  a  general  account  between  p!ain- 
'<  tiff  and  defendant,  which  is  •b*  etaira 
'<  tbixg ;  and  therefore  as  the  award  is 
*^  uncertain,  and  confequently  void  in 
**  fome  refpeds,   it  muft  be  fb  a'tc 
**  gether  '*      He  then   went  into  the 
caufes  of  demunrer,^  and  faid  ttiat  as 
the  plaintiff  was  to  pay  iw  ihe  porcb-^fing 
and  engraving  the  copper-plates,  it  -w 
but  re&fonable  he  fhould  do  fo  bctVre 
their  delivery  ;  and  it  was  alike  reafoo- 
able  that  the  manufadured  goods,  &f^ 
fhould  be  delivered  to  the  defendant  be« 
fore   the   plaintiff  received  the  profits 
which   might   accrue    fiom  their  die. 
(Abfcnt  Lord  Maxufield^  chief  jcfUce.] 
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AND  the  tk\i  defendant,  by  A.  B.  his  attorney,  ^omesand  de-  pteaofptymene 
iends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  to  an  annnity 
wricing'Obligatory  in  the  faid  declaration  firft-mentioned,  and  it  is  ^^.  {^) 
read  to  him,  &c. ;  he  alfo  prays  oyer  of  the  condition  of  the  (aid 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words ;  The  con- 
dition, &c.  (for  the  payment  of  an  annuity)  which  being  read 
and  heard,  the  faid  defendant  fays  that  aSiio  non  ;  becaufe  he  fays 
that  the  (aid  defendant  had  paid  to  the  faid  plaintiff  an  annuity  of 

pounds  free  and  clear  of  and  from  all  deductions  and  abate* 
Dients,  on  the        day  of        ,  on  the        day  of        ,  and  on  tho 

day  of  in  every  year  fince  the  making  of  the  faid  writings 
obligatory,  according  to  the  tenor  and  condition  of  the  faid  writ- 
ing'obligatory,  to  wit,  at,  &c.  aforefaid ;  and  this,  &c. ;  where- 
fore, &c.  if  the  faid  plaintiff  ought  to  have  his  aforefaid  adtion 
maintained  againfl  him  as  to  the  faid,  &c.  parcel  of  the  faid,  &c. 
by  the  faid  plaintiff  above  demanded  ;  and  the  faid  defendant  alfo 
prays  oyer  of  the  faid  writing-obligatory  in  the  faid  declaration  lafl- 
mentioned,  and  it  is  read  to  him,  He.  ;  he  alfo  prays  oyer  of 
the  condition  of  the  faid  writing-obligatory,  and  it  is  read  to 
him  in  thefe  words,  to  wit,  the  condition,  &c.  (for  payment 
ment  of  an  annuity)  whigh  being  read  and  heard,^  he  the  faid  de- 
fendant fays  aSiio  non ;  becaufe  he  fays  that,  &c«  [fame  as  in  the 
other  plea,  mutatis  mutandis^  ;  and  this,  &c. ;  wherefore,  &c.  if 
the  faid  plaintiff  ought  to  have,  &c,  as  to  the  faid  pounds,  re- 
fidue  of  the  (aid        pounds  above  demanded,  &c. 

(«)  See  Debt  qn  ADpuity  Bends,  poft,     but  fee  Index  and  Pra^c^  Pircdlons  ta 
T|aia  is  inferted  oot  of  its  M&  order  \     tbii  Tolume. 

And  the  (aid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  Rep1tcado« 
by  him  firft  above  pleaded  in  bar  as  to  the  faid  pounds,  parcel  ^^"^^ 
of  the  (aid  pounds  above  demanded,  fays  precludi  non  as  to  the 
faid  pounds,  parcel,  &c.  becaufe  proteding  that  the  (aid  de« 
fendant  hath  not  paid  to  the  faid  plaintiff  the  faid  annuity  of 
pounds,  in  the  condition  of  the  faid  declaration  mentioned,  and 
tirft -mentioned  writing-obligatory  mentioned,  free  and  clear  from 
deduSion  and  abatement,  on,  &c.  in  every  year  fince  the  malc« 
ine  of  the  faid  writing-obligatory,  according  to  the  tenor  and  ef- 
k&.  of  the  faid  condition  of  the  faid  writing-obligatory,  as  the  faid 
defendant  hath  above  in  pleading  alledgcd  in  that  behalf;  for  repH* 
cation  in  this  behalf  the  faid  plaintiff  faith,  that  on,  &c.  to  wit, 
at|  &c.  aforefaid,  pounds  of  lawful  money  of  Great  Britain  for 
then  elapfed  and  ended,  on  the  day  and  year  aforefaid,  became 
due  and  owing  from  the  faid  defendant  to  the  faid  plaintiff  on  tho 
(aid  writing-obligatory  in  the  faid  declaration  firft-mentioned  by 
the  condition  thereof,  and  which  ftill  remains  and  is  due,  owing^ 
in  arrear,  and  unpaid  to  the  faid  plaintiff,  contrary  to  the  tenor^ 
true  intent  and  meaning  of  the  faid  writing-obligatory  in  the  faid 
declaration  firft-mentioned  by  the  condition  thereof;  and  this^ 
&C«}  wherefore,  &c,  he  prays  judgment  and  the  faid  three  hun« 
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dred  pounds,  parcel,  &c.  together  with  his  damages  on  occafion 
of  the  i!  Gaining  thereof,  to  be  adjudged  to  him,  &c. :  And  the  (aid 
p)ti  I. iff,  a<i  to  the  (aid  plea  of  the  faid  defendant  by  him  laftly 
above  pleadtd  in  bar  as  to  the  faid  pounds,  refidue  of  the  £aid 
>fiund<:  above  demanded,  fay  precludi  non\  for  replicattooy 
&c  [a^  before];  and  this,  &c. ;  wherefore  he  prays  judgment 
and  th  ft  id  pounds,  refidue  of,  &c.  together  with  his  dama* 
g'  *-  ov  hi  i>  fuflained  on  occafion  of  the  detaining  thereof^  to  be  ad- 
judged to  him,  &c. 


On  bills  penal. 

Declaration    in      CORNWALL,  to  wit.     William  Mann,  late  of,  &c.  fiflier- 

drhi,  I  a  bill  man,  executor  of  the  laft  will  and  teftamentof  John  Cam  Perracic 
pcia  3 -Kii  .nd  .t  t'lHer,  deceafcd,  wa<^  fumm- ned  to  anfwer  unto  John  Harvejr 
j^''^^^;J^%!-'^'^;  and  Llizabtth  his  wife,  f  >.merly  l^lizabeth  Over,  fpinfter.  of  a 
at  iiM  «i  ^1  f*  I  '''^  ^^^^  he  render  to  then»  forty  poui  ds  of  lawful,  &c.  which  he 
b.td  M  d  w  k  unjuliiy  detai.  s  from  them.  Sec. ;  and  thereupon  the  faid  plaintiffs, 
(wt.Kh  w.u,  i-y  ^\  g.  their  attorney,  complam,  that  whereas  one  John  Carn 
whii.  (h  w  i  p.  ,  rack  the  younger,  and  the  faid  John  Carn  Perrack  the  elder) 
m,«  «  n  y  "1  '^'J'  tiie  fai  '  T  C.  P.  the  elder*s  lifetime,  to  wit,  on  the  twenty- 
ai^aj-  .    Ill  fx    "^fh  iiay  of  January,  in  the  year  or  Uur  i^ord  1740,  at  ,  m 

ct  10.  cf  ii^  ot  the  faid  (ountv,  by  their  certain  bill  penal  then  and  there  made 
tlwobiigvii.       J,,, (J  te.lcd  with  their  fcals,  and  by  thtm  then  and  there  duly  de- 
livered as  their  dtx  and  deed,  bound  themfdves,  their  heirs,  exe- 
cute rs,  and   adminifiratots,  and  each  and  every  of  them,  jointly 
and  fevcr^.lly,  unto  one  Klizabeth  Richards  and  to  the  faid  Eliza- 
beth the  now  plaintifF,  in  tl>e  lifetime  of  the  faid  Elizabeth  Rich- 
ards, and  uhilA  the  faid  Llizabeth  tne  now  plaintiff  was  fole,  and 
which  faid  Klizabeth  Richards  is  fince  dead,  and  which  faid  Eliza- 
beth Richaios  iht   the  faid  Ehzabeth  the  now  plaintiff  hath  fur« 
vived,  in  the  faid  fum  of  torty  pounds  of  lawful,   &c.  to  pay    or 
cai.fe  to  be  paid  unto  the  faid  Klizabeth  Richards  and  Elizabeth 
the  now  plaintiff,  then  Elizabeth  Over,  their  heirs,  executors, 
adniiniflrators,  or  afligns,  or  either  of  them,  the  fum  of  twenty 
pounds  ot  like  lawful  money  of  Great  Britain,  with  lawful  intereft 
foi  the  fame,  at  or  before  the  twenty-fixth  day  of  January  next  cn- 
fuing  the  date  of  the  faid  bill  penal,  which  would  be  in  A.D.  1747; 
and  the  iaid  John  Harvey  and  Klizabeth  his  wife  do  aver,  that  the 
faid  J*  C.  P.  the   yc^unger  and  the  faid  J.  C.  P.  the  elder  did 
not,  nor  did  either  of  them  pay  or  caufe  to  be  paid  to  the  faid 
Elizabeth   Richards  and  Ehzabeth  the  now  plaintiff,  whilft  the 
fau:  Ehzabeth  was  (olc,  or  to  either  of  them,  the  faid  fum  of  twenty 
pounus  with  lawful  interefl  for  the  fame,  or  any  part  thereof,  at 
'  or  before  the  faid  twenty-fifth  of  January,  A.  D.   J747,  or  aC 

any  other  time  afterwards,  but  therun  wholly  failed  and  madede- 
h\x\i  \  whereby  an  action  bath  accrued  unto  the  faid  Elizabeth 

Richard^ 
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Richards  and  Elizabeth  the  now  plaintiff,  in  the  lifetime  of  the 
faid  Elizabeth  Richards,  and  whiift  the  faid  Elizabeth  the  now 
plainttfF  was  fole,  to  demand  and  have  of  and  from  the  faid  J.  C* 
P.  the  elder*  in  his  lifetime,  the  faid  forty  pounds  above  demanded : 
Yet  the  faid  J.  C.  P.  theelder,  in  his  lifetime,  or  the  faid  defend- 
ant fmce  his  death,  have  not,  nor  hatn  either  of  them  yet  paid  the 
aforefaid  fum  of  forty  pounds,  or  any  part  thereof,  to  the  faid 
Eliz.  Richards  and  Elizabeth  the  now  plaintifF,  in  the  lifetime  of 
the  faid  Eliz.  Richards,  and  whilft  the  faid  Elizabeth  the  now 
plaintiff  was  fole,  or  to  the  faid  Elizabeth  the  now  plaintiff  while 
ihe  was  fole,  after  the  death  of  the  faid  Elizabeth  Richards,  or  to 
the  (aid  John  Harvey  and  Elizabeth  the  now  plaintiff,  after  the 
marriage  celebrated  between  them,  or  to  any  of  them,  although 
often  requefted,  but  have  hitherto  wholly  refufed  fo  to  do,  and  the 
faid  defendant  ftill  refufes  to  pay  the  fame  to  the  faid  John  Harvey 
and  Elizabeth  his  wife,  to  the  faid  J.  H.  and  Elizabeth  his  wife 
their  damage  of  ten  pounds  ;  and  therefore  they  bring  their  fuit, 
&c.  and  they  bring  into  court  here  the  bill  penal,  which  gives 
fufficient  evidence  of  the  debt  aforefaid,  in  form  aforefaid,  the  date 
whereof  is  the  iame  day  and  year  above  faid^  &c. 

DEVONSHIRE,    to  wit.     Nicholas  Palacer  complains  of  Declaration   Iq 
Kobert  Harris,  being,  &c«  of  a  plea  that  he  render  to  him  ten  debt,  on  bill  pe- 
pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  n^l  ^^  ^"^(,  ^ 
him,  &c. ;  for  that  whereas  the  faid  defendant,  on  the  fixtcenth  of  ^"^^p^   againft 
May,  A.  D.   1739,  at  King's  Stcinton,  in  the  faid  county  ox^^^^^* 
Devon,  by  his  certain  writing-obligatory,  fealed  with  hisfeal  and 
now  (hewn  to  the  court  here,  the  date  whereof  is  the  fame  day  and 
year  aforefaid,  bound  himfelf,  his  heirs,  executors,  and  adminif- 
trators,  unto  the  faid  plaintiff  in  the  fum  often  pounds  of  lawful, 
&c.  to  payor  caufe  to  be  paid  unto  the  faid  plaintiff,  his  executors, 
adminiftrators,  or  affigns,  the  full  fum  of  Hve  pounds  of  like'law- 
ful,  &c.  with  lawful  intereft  for  the  fame,  on  the  fifteenth  of  May 
after  the  making  the  faid  bill-obligatory:  And  the  faid  plaintiff  in 
fa£t  faith,  that  the  faid  defendant  did  not  pay  or  caufe  to  be  paid 
to  the  faid  plaintiff  the  faid  fum  of  five  pounds  with  lawful  interefl: 
for  the  fame,  on  the  faid  fifteenth  of  May  next  after  the  making 
of  the  faid  bill  obligatory,  or  at  any  other  time  whatfoever,  but 
therein  wholly  failed;  wherefore  an  adion  hath  accrued  to  the 
faid  plaintiff  to   demand  and    have   of  the  faid  defendant  the 
laid  ten  pounds    above  demanded:     Yet  the    faid    defendant, 
although  often  requefted,  hath  not  yet  paid  the  faid  ten  pounds  or 
any  part  thereof  to  the  faid  plaintiff,  but  he  to  pay  the  lame  hath 
hitherto  wholly  refufed  and  lUll  refufes,  to  the  faid  plaintiff  his 
damage  of  five  pounds  ^   and  therefore  he  brings  his  fuit,  j^c* 
Pledges,  5cc, 

Drawn  by  Mr.  Warren, 


CORN. 
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Michaelmas  Term,  26.  Geo,  IIL 
DedarationinB.  CORNWALL,  to  wit.  Margery  Bulteel,  by  A.Ma(bn  andB, 
R.  on  a  bill  pe-  Carpenter  her  attornies,  complains  of  William  Richards  and  Tfao* 
nai^  ftating  the  mas  Tofler  being  in  the  cufiody  of  the  (herifF  of  Cornwall,  by  vtrtoe 
f  °i!!?^^*^'*'  ^"  ®^^  certain  writ  of  our  lord  the  king  commonly  called  a  lathat^  ifliied 
cnftody  of  the  ^^^  ^^  ^^^  court  of  our  faid  lord  the  king  before  the  kine  hiaMf 
Iheriff.  here,  at  the  fuit  of  the  faid  Margery  againft  the  faid  WiUiam  and 

Thomas,  of  a  plea  that  they  render  to  her  the  ikid  Margery 
the  fum  of  eighty  pounds  of  lawful  money  of  Great  Britain^  wbkh 
they  owe  to  and  unjuftly  detain  from  her ;  for  that  whereas  the 
iaid  William  and  Thomas,  on  the  eleventh  day  of  Auguft^  in  the 
year  of  Our  Lord  1 775,  to  wit,  at  Truro,  in  the  county  of  Com* 
wall,  by  their  certain  bill  obligatory,  fealed  with  their  refpedive 
feals,  and  now  ihewn  to  the  court  of  our  iaid  lord  the  king  before 
the  king  himfelf  here,  the  date  is  the  day  and  year  above  iaid^ 
bound  themfelves  to  the  faid  Margery  in  the  fum  of  eighty  pounds 
of  lawful  money  of  Great  Britain,  to  pay  or  caufe  to  be  paid  to 
her  the  faid  Margery  the  full  fum  of  forty  pounds  of  like  lawful 
inoney,  with  lawful  interefl,  at  or  on  the  eleventh  day  c^ February 
then  next  (that  is  to  fay,  at  or  on  theeleventh  day  of  February^  in  tfaie 
year  of  Our  Lord  1776)  i  And  the  faid  Margery  in  fad  further 
faith,  that  the  faid  William  and  Thomas  did  not,  nor  did  either 
of  them  pay  or  caufe  to  be  paid  to  the  faid  Margery  the  faid  fum 
pf  forty  pounds  with  lawful  intereft,  or  any  part  thereof,  at  oc 
on  the  laid  eleventh  day  of  February  in  the  year  laft  aforefaid,  ac- 
cording to  the  form  and  efFedi  of  the  faid  bill  \  whereby  an  ai^on 
hath  accrued  to  the  faid  Margery  to  demand  and  have  of  and  from 
the  faid  William  and  Thomas  the  faid  fum  of  eighty  pounds  above 
demanded;  yet  the  faid  William  and  Thomas,  although  often  re- 
quefted,  have  not,  nor  hath  either  of  them  paid  the  /aid  fum  of 
eighty  pounds  above  demanded,  or  any  part  thereof,  to  the  faid 
Margery,  they  the  faid  WiUiam  and  Thomas  have,  and  each  of 
them  hath  hitherto  wholly  refufed,  and  fiill  do  refufe,  to  tb^ 
damage  of  the  (aid  Margery  of  twenty  pounds;  and  therefore  Ihci 
brings  fuit|  &c« 


m^ 


On  BOND. 

peclaration  on     £SSEX,  to  wit.     J.  R.  late  of,  &c.  executor  of  the  laft  wiQ 

a  bond,  by  an  and  teftament  of  £:  F.  was  fummoned  to  anfwer  £•  B.  executor 

executor  of  an  of  the  laft  will  and  teftament  of  J.  B.  dcceafed,  who  in  his  lifetime 

executor  againft  gjjj  gt  the  time  of  his  deceafe  was  executor  of  the  laft  will  and  tef, 

an  executor,      lament  of  E.  B.  deceafed,  in  a  plea  of  trefpafs  that  he  render  to 

the  iiiid  plaintiff,  as  fuch  executor  aforefaid,  one  hundred  and  fifty 

pounds  of  lawful  money  of  Great  Britain,  which  he  unjuftly  d^ 

tains  from  him,  ^c.  and  thereupon,  &c.  \  for  that  whereas  the 

(aid 
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laid  E.  F.  in  her  lifetitne  and  alfo  in  the  lifetime  of  the  faid 
j£.  W.  to  wit>  on,  &c.  at,  &c.  by  her  certain  writing-obliga* 
tory,  fealed  with  her  feal,  and  bearing  date  the  fame  day  and  year 
aforefaid,  acknowledged  to  be  and  become  held  and  firmly  bound 
to  the  faid  E.  W«  in  the  fum  of  one  hundred  and  twenty-five 
pounds  of  lawful,  .&c.  to  be  paid  to  the  faid  E.  W.  his  executors, 
or  adminiftratorSy  when  (he  the  faid  £•  F.  (hould  be  thereto  af- 
terwards requefted,  yet  neither  the  faid  £.  F.  in  her  lifetime,  nor 
the  faid  defendant,  executors  as  aforefaid,  fince  her  deceafe,  al- 
though olten  requefted,  have  not,  nor  hath  cither  of  them  paid  the 
(aid  fum  of  one  hundred  and  twenty  pounds,  or  any  part  thereof, 
either  to  the  faid  £.  B.  in  his  lifetime,  or  to  the  faid  J.  B.  or  the  fai J 
plaintiff  fince  his  deceafe ;  but  ihe  the  faid  £.  F.  in  her  lifetime 
wholly  refufed,  and  the  faid  defendant,  executor  as  aforefaid,  fince 
her  death  hath  wholly  refufed  to  pay  the  fame,  and  he  ftill  refufes 
to  pay  the  fame,  or  any  part  thereof,  to  the  faid  plaintiff,  executor 
as  aforefaid,  to  the  damage  of  the  faid  plaintiff  as  fuch  executor  as) 
aforelaid  of  two  hundred  pounds,  and  therefore  he  brings  his  fuit, 
&c.  and  the  faid  plaintiff  brings  into  court  here  the  aforefaid  writ- 
ing-obligatory, whereby  the  debt  aforefaid  is  teftified,  and  alfo  the 
letters  teftamentary  as  well  of  the  faid  £•  B.  as  of  the  faid  J.  B. 
deceafed,  which  fufficiently  teftify  to  the  court  here  that  the  faid 
J.  B.  in  his  lifetime,  and  at  the  time  of  his  deceafe  was  executov 
of  the  lail  will  and  teftament  of  the  faid  £•  B.  deceafed,  and  that 
the  faid  plaintiff  now  is  exeputor  of  the  laft  will  and  teftament  as 
ivell  of  the  (aid  £•  B.  as  of  the  laid  J.  B.  aqd  hath  adminiftration 
fbereoff  V.Lawss* 


HAMPSHIRE,  to  wit  Be  it  remembered  that  heretofore,  Exccntort  of 
that  is  to  fay,  in  the  twenty-fifth  year  of  the  reign  of  our  fovereign  oblig:ee  againil; 
lord  the  king,  at  Weftminfter,  came  J.  B.  and  H.  S.  executors  obUgor. 
of  the  laft  will  and  teftament  of  E.  P.  deceafed,  by  A.  B.  their 
attorney,  and  brought  into  the  court  of  our  faid  lord  the  king  tnen 
their  certain  bill  againft  T.  P.  being,  &c.  of  a  plea  of  a  debt,  and 
there  are  pledges  for  the  profecution,  to  wit,  J.  D.  and  R.  R« 
ivhich  faid  bill  follows  in  thefe  words,  to  wit,  Hampfliire,  to 
Ijvit,  J.  B.  and  H.  S.  executors  of  the  laft  will  and  teftament  of 
E.  P.  deceafed,  complain  of  T.  P.  being,  &c.  of  a  plea  that  he 
render  to  the  faid  J.  and  H.  four  hundred  pounds  of  lawful  money 
of  Great  Britain,  which  he  unjuftly  detains  from  them,  &c.;  for 
this,  to  wit,  the  faid  Thomas  on  the  eighteenth  day  of  Auguftj, 
A.  D.  1779.  at  W.  in  the  fajd  county  of  H.  by  his  certain  writ-* 
ing-ohligatory  fealed  with  his  feal,  and  to  the  court  of  our  faid 
lord  the  king  now  here  Ihewn,  the  date  whereof  is  the  fame  day 
and  year  aforefaid,  acknowledged  himfe{f  to  be  held  and  firmly 
bound  to  the  faid  £•  P.  deceafed,  in  his  lifetime,  in  the  fum  of  four 
^  hundred  pounds,  to  be  paid  to  the  faid  £•  P.  whenever  afterwards; 
he  fhoulu  be  required ;  neverthelefs  the  faid  T.  P.  although  often 
|-equefted|  &c.  did  not  pay  the  faid  four  hundred  pounds,  or  any 
paf  t  thereof  to  the  laid  £•  P.  deceafed,  i|i  his  lifetime^  nor  bath  he 
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thefaid  T.  paid  the  fame,  or  any  part  thereof,  tothefaid  J.  and  H. 
executors  as  aforefaid,  fince  the  deceafe  of  the  (aid  E.  but  to  pay 
the  fame,  or  any  part  thereof,  to  the  faid  E.  P.  deceafed,  in  his  life« 
time,  or  to  the  faid  J.  and  H.  executors  as  aforeiaid  fmce  the  de- 
ceafe of  the  faid  K.  the  (aid  1\  hath  hitherto  wholly  refufed,  and  (till 
doth  refufe  to  pay  the  fame  to  the  faid  J.  and  H.  to  thedamage  of  the 
faid  J.  and  H.  executors  as  aforefaid,  of  twenty  pounds,  and  there- 
upon they  bring  fuit,  &c. ;  and  the  &id  J.  and  H.  bring  here  into 
court  the  letters  teftamentary  of  the  faid  £•  P.  deceafed,  by  which 
it  fufficiently  appears  to  the  court  here>  that  the  faid  J.  and  H. 
are  executors  of  the  laft  will  and  teftament  of  the  faid  £•  P.  de- 
ceafed, and  have  the  execution  thereof,  &c. 

mea  to  laft  de«      And  now  at  this  day,  that  is  to  fay,  on,  &c.  in  die  (ame  term, 
ciaration,  tferof  yntjj  ^jji^h  day  the  faid  T.  had  leave  to  imparl  to  the  faid  bill, 

Ibr  the  good  be-  &><!  attorney,  as  the  faid  T.  by  1\  H.  his  attorney,  do  come  be* 

haviourof  A.  B.  fore  our  faid  lord  the  king,  at  Weftminfter,  and  the  faid  T.  de- 

whom  plaintiff  fends  the  wrong  and  injury,  when,  &c,  and  prays  oyer  of  the  bid 

*^*^  Y'^J^  A  B*  writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit, 

pcnormtd   the  ^now  all  men,  &c.  [here  copy  the  bond,  and  then  proceed  as  fol- 

condiuons.        lows]  he  alfo  craves  oyer  of  the  condition  of  the  faid  writing-oUi* 

gatory,  and  it  is  read  to  him  in  thefe  words,  &c. ;  and  whereas 

the  above-named  E.  P.  hath  taken  and  employed  J.  H.  of  the  city 

of  W.  in  the  county  aforeiaid,  draper,  as  a  fervant  and  in  the  na« 

ture  of  a  clerk  to  him  the  faid  £.  P.  and  likewife  as  his  book- 

m 

keeper  and  accountant,^  and  in  fuch  other  bufinefs  as  he  the  laid 
£.  P.  fhall  think  fit  to  employ  him  about;  now  the  conditioq  of 
the  above  written  obligation  is  fuch,  that  if  the  faid  J.  H.  fliaU  and 
do  from  time  to  time  make  and  give  unto  the  faid  E.  P.  his  execu* 
tors,  and  adminiftrators,  a  juft  and  true  account  in  writing,  and  dif- 
charge  himfelf  of,  for,  and  from,  and  likewife  pay  and  deliver  unto 
the  faid  £•  P.  his  executors,  or  adminiftrators,  all  fuch  fum  or 
f       fums  of  money,  bills,  notes,  goods,  efFeds,  and  things  what(bever, 
and  of  what  nature  foever,  which  he  the  faid  J.  H.  &all  from  time 
to  time  receive,  difcharge,  or  which  {ball  come  into  his  hands, 
charge,  or  cuilody  of  or  belonging  to  the  faid  E.  P.  his  execu- 
tors, or  adminiftrators,  or  to  any  other  perfon  or  perfons  where- 
with he  or  they  (hall  or  may  be  charged  or  chargeable,  or  other- 
wife  in  any  other  way  or  manner  howfoever,  or  if  the  faid  J,  H. 
his  executors,  or  adminiftrators,  do  and  (hall  make  and  give,  or 
caufe  to  be  given  unto  the  faid  E.  P.  his  executors,  adminiftra- 
tors, or  aftigns,  full  fatisia£tion  and  recompence  in  lawful  money 
of  Great  Britain,  of  and  for  all  fuch  monies,  bills,  notes,  goods, 
efFe£ts,  and  things  of  or  belonging  to  the  faid  £•  P.  his  execu- 
tors, or  adminiftrators,  or  any  other  perfon  or  perfons  wherewith 
he  or  they  may  be  charged  or  chargeable  as  aforefaid,  which  upon 
making  up  any  account  or  accounts,  or  other  wife  at  any  time  or 
V  times  to  have  been  received  or  difcharged  by,  or  come  to  the 

{a)  See  Pleas  to  Debt  on  Indemmty  Bonds  and  pleas^  5cc.  in  Debt,  &c.  f«p, 
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hands«  charge,  or  cuftody  of  the  faid  J*  H.  and  which  he  (hall  not 
duly  account  for,  pay,  deliver,  or  difcharge  himfelf  from  the  faid 
£•  P.  his  executors,  adminiftrators,  or  affigns  as  aforefaid,  or  which 
ihall  be  found,  confefled,  or  proved  to  be' embezzled,  mifpent,  or 
otherwife  made  away,  or  unjullly  detained  by  the  faid  Jonathan 
Hampton,  or  by  any  other  (ierfon  or  perfons  by  or  through  his 
means,  privity,  or  procurement,  faving  all  accidental  lofles  by 
cafual  fire,  or  robbery  in  the  conveyance  of  the  faid  money,  bills, 
notes,  goods,  efFeAs,  or  other  things  as  aforefaid,  it  being  the 
intention  of  the  parties  hereto,  that  the  faid  obligation  (hall  have 
no  efFe6t  further  than  to  the  ads  and  deeds,, condud  and  behaviour 
of  the  faid  J.  H,  in  the  premifes,  then  this  obligation  to  be  void 
and  of  none  efFed,  or  otherwife  to  (land  and  remain  in  full  force> 
power,  and  virtue,  which  being  read  and  heard,  the  faid  T.  P. 
faith,  that  the  faid  J.  B.  and  H.  S.  the  faid  executors  of  the  faid 
E.  P*  ought  not  to  have  or  maintain  their  faid  action  thereof 
agatnft  him,  becaufe  he  faith,  that  the  faid  J.  from  and  after  the  " 
making  of  the  faid  writing-obligatory  until  the  death  of  the  faid 
£.  P.  was  employed  by  the  faid  E.  P.  as  a  fervant,  and  in  the  na- 
ture of  a  clerk  to  him  the  faid  P.  and  lilcewife  as  his  book-keeper 
and  accountant,  and  in  fuch  other  bufmefs  as  the  faid  £  P.  thought 
fit  to  employ  him  about,  to  wit,  at  W«  aforefaid,  and  the  faid  T» 
lays,  that  he  the  faid  J.  hath  from  time  to  time  made  and  given 
unto  the  faid  £•  P.  in  his  lifetime,  and  to  the  faid  J.  and  H.  his 
(aid  executors  after  his  death,  a  juft  and  true  account  in  writing, 
and  hath  difcharged  himfelf  of,  for,  and  from,  and  hath  likewife 
paid  and  delivered  unto  the  (aid  Edward  in  his  lifetime,  and  to  the 
faid  executors  fince  his  death,  all  fum  or  fums  of  money,  bills» 
notes,  goods,  efFe£ls,  and  things  whatfoever,  he  the  faid  Jonathan 
did  from  time  to  time  receive,  difcharge,  or  which  did  come  to 
his  hands,  charge,  or  cuftody  of  or  belonging  to  the  faid  £.  P.  or 
to  the  faid  executors  of  the  (aid  £•  or  which  his  executors,  (hould 
or  might,  or  (ball  or  may  be  charged  or  chargeable,  or  otherwife  in 
any  other  way  or  manner  howfoever,  according  to  the  form  and 
ttteSt  of  the  faid  condition,  to  wit,  at  W.  aforefaid,  in,the  county 
aforefaid,  and  this  he  the  faid  T.  is  ready  to  verify  ;  wherefore  he 
prays  judgment  if  they  the  faid  J.  and  H.  ought  to  have  their  afore-^ 
(aid  a£tion  againft  him,  &c.  George  Wood. 

And  the  faid  J.  B.  and  H.  S.  as  to  the  faid  plea  of  the  (aid  Replication, 
T.  P.  by  him  above  pleaded  in  bar  fay,  that  they  by  reafon  of  any  l^ftatof  drv!^ 
thing  in  that  plea  alledged  ought. not  to  be  barred  from  having  and  eftates  to  plain- 
maintaining  their  aforeiaid  action  thereof  againfl  him,  becaufe  they  tiff«  upon  trun, 
(ay,  that  the  faid  £•  P.  in  his  lifetime,  to  wit,  on,  &c.  duly  made  that  they  Oiouid 
his  laft  will  and  teftament  in  writing,  and  thereby  devifed  and  be-  ^"""'y  ^"  *  *"^® 
queathed  to  the  faid  J.  and  H.  their  heirs,  executors,  adminiftra-  o7teftrto!*Wa- 
tors,  or  aiEgns,  divers  real  eftates  of  him  the  faid  E.  P.  and  alfo  miiy.  Breach^ 
the  refidue  of  his  perfonal  eftate,  aftet  and  fubj<;<St  to  the  payment  that  A.  B.  in  the 
of  certain  legacies  and  charges  in  the  faid  will  mentioned,  upon  *^®"^**on  mcn- 
trufl,  amongft  other  things,  that  they  (hould  carry  on  the  coal  and  ^*°"*'*'  ""^^'"f^, 

°  ,     ^  '  '  ,   J      money  and  did 
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culm  trade,  and  the  dealings  in  fait,  and  all  other  the  trades  anJ' 
bufinefs  as  might  appear  to  them  beneficial  or  advantageous  to  A€ 
family  of  the  faid  £•  P.  and  upon  fuch  other  trufts  as  in  the  laid 
will  are  mentioned  and  exprefled,  and  the  faid  £.  P.  afterwards, 
to  wit,  on,  &c.  died  without  altering  or  revoking  his  faid  will, 
and  the  faid  J.  and  H.  afterwards,  to  wit,  on,  &c.  duly  proved 
the  faid  will,  and  took  upon  themfelves  the  burthen  of  the  execu- 
tion of  the  fame ;  and  in  purfuance  of  the  faid  will  and  of  the  trufts 
repofcd  in  them  as  aforefaid,  continually  from  the  death  of  the  faid 
£•  P.  hitherto  have  carried  on  the  trades,  dealings,  and  bufinefs 
in  the  faid  will  mentioned,  and  therein  directed  to  be  carried  on 
by  them  as  aforefaid,  upon  the  trufts  aforefaid  :    And  the  faid  J. 
and  H*  further  fay,  that  the  faid  J.  H.  in  the  condition  of  the  faid 
writing-obligatory  mentioned  at  the  time  of  the  making  of  the  faid 
Writing-obligatory,  and  continually  from  thence  until  and  at  the 
time  of  the  death  of  the  faid  Edward  P.  was  employed  as  a  fervant, 
and  in  the  nature  of  a  clerk  to  him  the  faid  £.  P.  and  as  his  book- 
keeper and  accountant,  and  in  fuch  other  bufinefs  as  the  faid  £.  P. 
thought  fit  to  employ  him  about,  to  wit,  at,  &c.  and  that  the 
iiiid  J.  H.  upon  the  death  of  the  faid  Edward,  and  from  that  time 
until  and  upon  and  after  the  thirty-firft  day  of  July,  A.  D.  1784, 
continued  in  the  fervice  of  the  faid  J.  and  H.  executors  as  afore- 
faid, and  during  all  that  time  was  employed  by  them  as  a  fervant, 
and  in  the  nature  of  a  cleik,  and  as  their  book-keeper  and  ac- 
countant, and  in  the  faid  trades,  dealings,  and  bufineffes  fo  carried 
on  by  them  in  purfuance  of  the  faid  will  of  the  (aid  E.  as  aforefaid, 
and  in  fuch  other  bufinefs  as  the  faid  J.  and  H.  thought  fit  to  em- 
ploy him  about  concerning  the  faid  trades,  dealings,  and  bufinefles 
fo  carried  on  by  them  in  purfuance  of  the  faid  will  as  aforefaid,  to 
wit,  at  W.  aforefaid,  and  was  not  from  the  time  of  the  making  the 
faid  writing-obligatory,  until  after  the  faid  thirty-firfl  day  of  July, 
and  after  the  breach  of  the  faid  condition  of  the  writing-obligatory 
herein  after  mentioned,  ever  difmifTed  or  difcharged  from  his  faid 
fervice  and  employment :  And  the  faid  J.  and  H.  further  fay,  that 
after  the  death  of  the  faid  £.  P.  and  whilft  the  faid  J.  fo  continued 
in  the  faid  fervice  and  employment  of  the  faid  J.  and  H.  as  afore- 
faid to  wit,  on,  &c.  a  large  fum  of  money,  to  wit,  the  fum  of 
five  hundred  and  two  pounds  eight  fhillings  and  eightpence  of  and 
belonging  to  the  faid  J.  and  H.  as  executors  as  aforefaid,  being 
the  balance  of  an  account  then  and  there  ftaced  and  fettled  between 
the  faid  J.  and  H.  as  executors  as  aforefaid,  and  the  faid  J.  H.  of 
and  concerning  divers  fums  of  money  of  and  belonging  to  the  faid 
J.  and  H.  as  executors  as  aforefaid,  and  the  faid  J.  H.  of  and  con- 
cerning divers  fums  of  money  of  and  belonging  to  the  (aid  J.  and 
H.  as  executors  as  aforefaid,  before  that  time  received  by  the  faid 
Jonathan  as  fuch  fervant  to  them  as  aforefaid  for  their  ufe,  had  come 
into  and  was  then  in  the  charge  of  the  faid  Jonathan  as  fuch  fer- 
vant of  the  (aid  J.  and  H.  as  aforefaid,  which  faid  fum  of  money 
he  the  faid  J.  afterwards,  to  wit,  on,  &c.  was  requefted  by  the 
faid  J.  and  H.  to  pay  to  them  the  faid  J.  and  H.  and  although  the 

fum 


PERFORMANCE  op  CONDITIONS.-RE JOINDER.  367 

laid  fiim  of  money,  or  any  part  thereof ,  was  not  loft  by  cafual  fire 
or  robbery,  yet  the  faid  Jonathan  did  not,  when  he  was  fo  re- 
qaefted,  pay  or  deliver  to  the  faid  J.  and  H.  executors  as  aforefaid^ 
or  either  of  them,  the  faid  fam  of  moneys  or  any  part  thereof,  nor 
hath  he  at  any  time  or  times  hitherto  paid  or  delivered  the  (aid 
fum  of  money,  or  any  part  thereof,  to  the  faid  J.  and  H.  or  to 
cither  of  them,  or  made  any  fatisfa£lion  or  recompence  for  the 
fame,  but  to  pay  or  deliver  the  fame,  or  any  part  thereof,  to  the 
faid  J.  and  H.  executors  as  aforefaid,  he  the  faid  Jonathan  hath 
hitherto  altogether  negleded  and  refufed,  and  ftiil  refufes,  con- 
trary to  the  form  and  eflfed  of  the  faid  conditiorl  of  the  faid  writing- 
obligatory,  and  this  the  faid  J.  and  H.  are  ready  to  verify ;  where-^ 
/ore  they  pray  judgment  and  their  faid  debt,  with  their  damaged 
on  occafion  of  the  detaining  of  that  debt  to  be  adjudged  to  them, 
He.  A.  Chambrb* 

And  the  (aid  T.  P.  as  to  the  faid  plea  of  the  faid  J.  and  H.  above  Rejobdyr 
by  way  of  reply,  fays,  that  the  faid  J.  and  H.  ought  not  by  reafon 
of  any  thing  therein  contained  to  have  or  maintain  their  faid  adton 
thereof  againft  him ;  becaufe  protefting  that  the  faid  plea  fo  pleaded 
by  way  of  reply,  and  the  matters  therein  contained  are  not  fuf- 
ficient  in  law  for  the  faid  J.  and  H.  to  maintain  their  faid  a£tioa 
againft  the  fsdd  T.  to  which  faid  plea  in  manner  and  form  afore-* 
faid  pleaded,  the  faid  T«  has  no  need,  nor  is  he  bound  by  the  hw 
of  the  land  in  any  manner  to  anfwer  the  fame;  for  rejoinder  ne~ 
vertbelefs  in  this  behalf,  the  faid  T.  fays,  that  after  the  death  of 
the  laid  Edward,  and  after  the  faid  J.  and  H.  had  proved  the  faid 
will,  and.  taken  upon  themfelves  the  burthen  of  the  execution  of 
the  fame,  to  wit,  on,  &c.  the  faid  Jonathan  and  the  faid  J.  and 
H.  accounted  together,  and  came  to  a  juft  and  true  account  in 
writing  of  all  and  every  fum  and  fums  of  money  which  the  faid 
Jonathan  had  theretofore  received,  difcharged,  or  which  bad  come 
to  his  hands,  charge,  or  cuftody  of  or  belonging  to  the  faid  Ed- 
ward, or  his  executors,  or  to  any  other  perfon  or  perfons  where- 
ivith  he  or  they  could  or  might  be  charged  or  chargeable,  or  other- 
wife  in  any  other  way  or  manner ;  and  upon  fuch  accounts  the 
iaid  Jonathan  was  then  and  there  found  to  be  in  arrear  to  the  faid 
J.  and  H.  as  executors  as  aforefaid,  in  the  fum  of  three  hundred 
and  twenty-two  pounds  and  one  halfpenny  and  no  more,  and 
which  faid  fum  of  three  hundred  and  twenty-two  pounds  and  one 
halfpenny  the  (aid  Jonathan  then  and  there  paid  and  difcharged  to 
the  faid  J.  and  H. :  And  the  (aid  T.  further  fays,  that  after  the ' 
death  of  the  faid  Edward,  and  after  the  faid  J.  and  H.  had  proved 
the  bid  will,  and  taken  upon  themfelves  the  burthen  of  the  execu- 
tion of  the  (ame,  to  wit,  on,  &c.  a  new  agreement  was  made 
between  the  faid  J.  and  H.  and  the  faid  Jonathan;  that  the 
iaid  Jonathan  (hould  ferve  the  faid  J.  and  H.  as  their  fervant, 
and  in  the  nature  of  a  clerk »  and  as  their  book-keeper  and  ac- 
countant in  the  faid  trades  and  bufinefs  by  them  intended  to  be  car- 
ried on,  io  purfuance  of  the  (aid  will  and  the  trufts  repoied  in  them 

as 
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as  aforcfaid,  and  that  be  fliould  likewife  buy  and  fell  the  dif- 
ferent commodities  to  be  bought  and  fold  in  the  faid  trades  and 
builnefs,  and  pay  the  fervants  in  the  faid  trades  and  bufmeiles  their  re* 
fpc&ivc  wages,  and  which  before  that  tiine  the  faid  Jonathan  had  not 
been  ufed  and  accuftomed  to  do,  and  that  they  ihould  pay  to  the 
(aid  Jonathan  a  greater  falary  by  the  year  than  the  faid  K.  P.  in  his 
lifetime,  had  been  paid  to  the  faid  Jonathan*  that  is  to  fay,  twenty 
pounds  a  year  more  than  the  faid  £•  P.  had  in  his  lifetime  paid  to 
the  faid  Jonathan :  And  the  faid  E.  P.  further  fays,  that  in  purfuance 
of  fuch  new  agreement  the  faid  Jonathan  was  employed  as  aforefaid  by 
the  faid  J.  andH.  in  the  (aid  trades  and  bufinefs  by  them  carried  on 
in  purfuance  of  the  faid  will  and  the  trufts  repofed  in  them  as  afore- 
faid until,  at,  and  after  the  faid  Jonathan's  receipt  of  the  faid  fum 
pf  five  hundred  and  two  pounds  eight  (billings  and  eightpence  in 
the  faid  replication  mentioned,  was  and  is  money  which  accrued  to 
the  faid  J.  and  H.  after  the  death  of  the  faid  Edward  in  their  (aid 
trades  and  bufinefs  by  them  carried  on  in  purfuance  of  the  faid  will 
and  of  the  trufts  repofed  in  them  aforefaid,  and  received  by  the 
faid  Jonathan  after  the  fettiement  of  the  faid  account  with  the  faid 
J.  and  H.  as  executors  as  aforefaid,  by  virtue  of  and  in  the  (aid  em- 
ployment of  the  faid  Jonathan  under  the  faid  new  agreement  with 
the  faid  J.  and  H.  as  aforefaid,  and  not  otherwife ;  and  this  he  is 
ready  to  verifys  wherefore  he  praysjudgment  if  the  faid  J.  and  H. 
ought  to  have  or  maintain  their  aforefaid  aiStion  thereof  againft 

George  Wood, 

Dtmnrren  And  the  faid  J.  and  H.  as  to  the  faid  plea  of  the  faid  T.  abort 

pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid  J.  and  H« 
of  them  above  pleaded  by  way  of  reply,  fays,  that  that  plea  pleaded 
by  way  of  rejoinder,  and  the  matters  therein  contained  are  not  fuffi- 
cient  in  law  to  bar  the  faid  J.  and  H.  from  having  and  maintain- 
ing  their  faid  adion  thereof  againft  him,  to  which  faid  plea  fo 
pleaded  by  way  of  rejoinder  in  manner  and  form  as  the  (ame  is 
above  pleaded,  they  the  faid  J.  and  H.  have  no  occaflon,  neither 
are  they  bound  by  the  law  of  the  land  to  anfwer  i  and  this  they 
are  ready  to  verify ;  wherefore  for  wai»t  of  a  fufiicient  rejoinder  in 
this  behalf  they  the  faid  J.  and  H.  pray  judgment  and  their  debt, 
together  with  their  damages  on  occaiion  of  the  premifes  to  be 
adjudged  to  them,  &c.  A.  Chambr£. 


inuiTcr. 


Joinder  in  de- '  And  the  faid  T.  fays,  that  the  faid  plea  by  him  the  faid  T.  in 
manner  and  form  above  pleaded  by  way  of  rejoinder,  and  the  mat- 
ters therein  contained,  are  good  and  fufficient  in  law  to  bar  the 
faid  J.  and  H.  from  having  and  maintaining  their  aforefaid  a<3ion 
thereof  againft  him  the  faid  T. ;  which  faid  plea  fo  pleaded  byway 
of  rejoinder,  and  the  matters  therein  contained,  the  faid  T.  is 
ready  to  verify  and  prove  as  the  court  fhall  award ;  and  becaufe 
the  faid  J.  and  H.  have  not  anfwered  the  faid  plea  fo  pleaded  by 
way  of  rejoinder,  nor  in  any  manner  denied  the  fame,  the  faid  T. 

prays 
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prays  judgment,  and  that  the  faid  J.  and  H.  may  be  barred  frooi 
having  and  maintaining  their  aforefaid  a<^ion  againft  him. 

Geo.  Wood, 

But  becaufe  th^  court  of  the  lord  the  king  now  here  is  not  yet  Curia    adfnjkrt 
advifed  what  judgment  to  give  of  and  concerning  the  premifes,  a  "*''• 
day  is  therefore  given  to  the  parties  aforefaid  to  come  before  our 
lord  the  king  at  Weftminfter,  on         next  after         to  hear  judg- 
ment thereon,  for  that  the  court  of  the  faid  lord  the  king  now 
here  is  not  aflvifed  thereof. 

Hilary  Term,  14.  Geo.  TIL 

BUCKINGHAMSHIRE,   to  wit.      Mary  Binfield,  late  ofDeclamtion   by 
Iver,  otherwife  Ever,  in  the  faid  county  of  B.  fpinlter,  daughter  executor  of  a 
and  heir  at  law  and  alfo  deufee  of  divers  lands  and  tenements  of  ^"^*^*"S    ««- 
John  Binfield.  late  of  Ivor,  otherwife  Ever  aforefaid,  miller,  de-  cyJ^L^  who^u 
ceafed,  by  his  lad:  will  and  tedament,  was  fummoned  to  anfwer  aUb  adminiftra- 
Thomas  Miller,  executor  of  the  latt  will  and  teftament  of  Tho-  trix  cum  ufta^ 
mas  Hill  the  fon,  who  was  the  furviving  executor  of  the  laft  will  '""'/*  »iauMo  of 
and  teftament  of  Rebecca  Hill,  who  was  the  relid  and  executrix  ^'/^*^  ^^% 
of  Thomas  Hill  the  father,  deceafed,  and  which  faid  Thomas  obligor    on  a 
Miller  is-  alfo  adminiftrator  of  the  goods  and .  chattels,  rights  and  bond, 
credits  which  Wjfcre  of  the  faid  Tnomas  Hill  the  father,  unad- 
miniftered  by  the  faid  R.  H|  with  the  will  of  the  faid  Thomas  Hill 
the  father  annexed,    of  a  plea  that  (he   render    unto    the    faid 
Thomas  Miller  two  hundred  and  eight  pounds  of  lawful  money  of 
Great  Britain  which  (he  unjuiHy  detains  from  him  ;  and  where- 
upon the  faid  T.  M.  by  Charles  Morgan  his  attorney,  complaiiis. 
for  that  whereas  the  faid  J.  B.  in  his  lifetime,   to  wit,  on  the 
twenty •fixth  day  of  September,  in  the  year  of  Our  Lord  1748, 
at  Ayleibury,  in  the  faid  county  of  B,  by  a  certain  writing-obli- 
gatory, fealed  with  his  feal,  and  to  the  court  of  our  bixA  lord  the 
king,  before  the  king'  himfcif,  now  here  ihewn,  the  date  whereof 
is  the  fame  day  and  year  aforefaid,  became  held  and  firmly  bound 
to  the  faid  T.  H.  the  father.  In  the  faid  two  hundred  and  eight 
pounds  of  lawful  money  of  Great  Britain,  to  be  paid  unto  the  faid 
i  homas  Hill  the  father,  whtn  the  faid  John  B.  (houid  be  there- 
unto afterwards  requefted,  to  which  faid  payment  well  and  truly 
to  be  made  he  the  faid  J.  B.  bound  himfelf  and  his  heirs  firmly  by 
the  faid  writing-obligatory :  Yet  the  faid  John  B.  in  his  lifetime, 
and  the  faid  Mary,  fince  his  death,  although  often  requefted,  have 
not  nor  hath  either  of  them  yet.  paid  the  faid  two  hundred  and  eight 
pounds,  or  any  part  thereof,  to  the  faid  T.  H.  the  father  in  his 
lifetime,  or  to  the  faid  R.  H.  in  her  lifetime,  from  the  deuth  of 
the  faid  T.  H.  the  father,  or  to  the  faid  X»  H.  the  fon,  or  any 
other  perfon  after  the  rcfpeftive  deaths  of  the  faid  T.  H.  the  father, 
and  Rebecca  Hill,  or  to  the  faid  T.  M.  fince  the  deatn  oi  the  faid  ' 
T,  H.  the  fon,  or  to  any  of  them   (to  which  the  faid  Thomas 
Miller,  adminiftrator  of  all  and  fingular  the  goods  and  chattels, 
rights  and  credits  of  the  faid  T.  H.  the  father^  at  the  time  of  his 

Vol.  V.  B  b  death, 
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death,  unadminiilered  by  the  faid  R.  and  T.  H.  the  fen,  wMb  the 
Mrill  of  the' faid  T.  H.  the  father  annexed,  after  thedcatli  of  the 
faid  T.  H.  the  fiither,  and  alfo  of  T.  H.  die  fon,  to  wit,  on  the 
twenty-fixth  day  of  November,  in  the  year  of  Our  Lord  1768, 
by  Frederick  by  Divine  Providence  arcbbilhop  of  Canterbury) 
primate  of  all  England,  and  metropolitan,  was  in  due  manner 
granted,  to  'wit,  ac  Aylefbury  aforefatd,  in  the  county  aforefaid), 
but  to  pay  the  fame  to  the  (aid  T.  H.  the  hthcr  in  his  liferiaie,  «r 
to  the  (aid  R.  H.  in  her  lifetime,  fince  the  death  of  the  (aidT.H. 
the  father,  or  to  the  fald  T.  H.  the  fon,  fmce  the  refpedive  deaths 
of  the  faid  T.  H.  the  father,  and  R.  H.  or  to  the  iaid  T.  M.  fince 
the  refpe<f>ive  deaths  of  T.  H.  R.  H.  and  T.  H.  the  fon,  the  (aid 
J.  B.  in  his  lifetime,  and  the  faid  M.  iince  the  death  of  the  &id 
J.  B.  have  and  each  of  them  hath  hitherto  altogether  refafed,  and 
the  faid  M.  dill  doth  refufe  to  pay  the  fume  to  the  faid  T.  M.  to 
the  damage  of  the  faid  T.  M.  of  twenty  pounds,  and  Hierefore  he 
brings  fuit,  hcc. ;  and  the  faid  T.  M.  now  brihgs  here  into  court 
the  letters  of  adminiilration  of  the  faid  archbi(hop,  which  fuffici- 
ently  prove  to  the  court  here  the  granting  of  the  adminift ration 
aforefaid,  the  date  whereof  is  the  fame  day  and  year  in  that  behalf 
aforefaid  ;  and  alfo  the  fevers]  letters  teftamentary  of  the  faid  T,  H. 
the  father,  R.  H.  and  T.  H.  the  fon* 

W.  Baldwin. 


Declaration  on  a  That  whereas  the  faid  A.  D.  in  his  lifetime,  to  wit,  on,  &c.  at,  &c- 
hond  againft  by  his  certain  writing*obligatory,  fealed  with  his  feal,  became  hdd 
hufband  and  and  firmly  bound  unto  the  faid  plaintiff  in  the  fum  of  two  hundred  and 
wife,  the  wife  eight  v  pounds,  to  be  paid  to  the  faid  plaintiff  when  he  the  faid  defend- 
^(Zl  TuZu  ^^^  ^^"""'^  ^^  *^''^*°  afterwards  rcquefted :  Yet  the  faid  A.  D.  io  bis 
liuiband.  lifetime,  and  the  faid  J.  after  the  death  of  the  faid  A.  D.  and  wfailft 

(he  >\  as  fole,  and  before  her  intermarriage  with  the  (aid  H«  A.  and 
the  faid  H.  A.  and  J.  his  wife,  after  the  marriage  celebrated  be- 
tween them,  although  often  requefted,  have  not,  nor  hare  any^ 
nor  hath  either  of  them  as  yet  paid  the  (aid  two  hundred  and  eighty 
pounds,  or  any  part  thereof,  to  the  faid  plaintiff;  but  they,  or  any, 
or  either  of  them^to  pay  the  fame,  or  any  part  thereof,  to  the  iaid 
plaintiff,  have  and  each  of  them  hath  hitherto  wholly  refufed,  nad^ 
the  faid  H.  and  J.  his  wife,  executrix  as  aforeiaid,  ftill  refuie  fi> 
to  do;  wherefore  the  faid  plaintiff  faith  he  is  injured,  and  bath 
fuilained  damage  to  the  value  of  ten  pounds^  and  therefore  he 
brings  his  fuit,  &c. ;  afnd  he  brings  into  court  here  the  writing 
oblicatory,  which  gives  fufficient  evidence  of  the  debt  aforeiaid  in 
fonn  aforefaid,  the  date  whereof  is  the  iame  day  and  year  in  that 
behalf  mentioned* 

J.  MoRSAK. 

DccUratton  in  MIDDLESEX,  to  wit.  J,  S.  and  £.  his  wife,  and  Jane! 
debt,  on  bond  ButJer,  which  faid  £.  and  J.  B*  are  executrixes  of  the  laft  will 

by  huiband  rnd 

wife  and  A.  B.  ^"^  (the  wife  and  A.  B.)  weit  cxccMiiact  of  executor  of  ob^see  aprntt  Migat, 
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^md  teftament-of  S.  P.  deceafed,  who  in  bis  lifetime,  and  at  the 
.time  of  his  death  was  executor  of  the  laft  will  and  teilament  9f 
T.  R.  deceafedy  complain  of  J.  W.  icii^,  &c/  in  a  pica  that  i}e 
^Ycnder  to  them,  &c.  ilxty  pounds  which  ^  unjujftly  detains  {r(^ 
^diero,  &c.  i  for  that  whereas  the  faid  defendant,  in  the  lifetime  9f 
the  &td  T.  R.  to^wit,  on,  &c,  ijt,  &c.  by  his  certain  writing- 
obligatory,  fealed  with  his  ieal,  bearing  <{ate  the  day  and  year 
aforeiaid,  and  to  the  court  of  our  lordthe  king  now  here  (hewn, 
became  held  and  firmly  bouxid  unto  the  (aid  T.  R.  in  the  faid  fuin 
of  flxty  pounds  above  demanided,  to  be'  paid  to  the  faid  T.  jR.  his 
exef  utors  or  adminiftra^ors,  when  he  the  faid  defendant  ^ould  be 
thereto  afterwards  requcfted :  Yet  the  faid  defendant,  although 
often.  r^que(|ed,  hath  not  as  yet  paid  the  faid  ifum  of  fixty  pounds 
in  the  &ia  writing-obligatorv  mentioned,  and  above  demanded,  or 
any  part  thereof,  either  to  the  faid  T.  R.  in  his  lifetime,  or  to  th* 
£iid  J.  P.  or  the  faid  plaintiffs,  or  any  or  either  of  them,  fince  the 
death  of  the  faid  T.  R.  but  he  to  pay  the  (ame  hath  hitherto  wholly 
refufed  and  flill  refufes.  Damages,  &c.  And  they  alfo  bring 
into  court  here,  as  well  the  letters  teftamentary  of  the  (aid  T.  R. 
•deceafed,  as  the  letters  teftamentary  of  the  faid  T.  P.  deceafed, 
whereby  it  appears  to  the  faid  court  here  that  the  faid  J.  P.  in  his 
lifetime,  and  at  the  time  of  his  death  was  executor  of  the  lad  will 
and  teibunent  pf  the  (aid  T.  R.  deceafed^  and  had  adminiftration 
thereof,  and  that  the  faid  £•  and  J.  B.  are  executrixes  of  the  lail 
will  and  teftament  of  thefaid^J.  P.  and  have  adminiftration  thereof, 
.  together  with  adminiftration  of  the  laft  will  and  teftament  of  the 
laidT.  R.  .  " 

V.  Lawes. 


ta 


STAFFORDSHIRE,  to  wit.    Sarah  Badely,  adminiftratrix  Dcckration 
with  the  will  annexed,  of  all  and  fingular  the  goods  and  chattels,  debt  on  bond, 
rights  and  credits^  which  were  of  Jodah  Badely  her  late  htifband,  at  fuic  of  ad. 
deceafed,   complains  of  Ellen  Hril,    executrix  of  the  laft  vfrill  m«»ftntrix,a^»i 


tfff« 


and  teftament  of  Thomas  Hill  her  late  hufband,  deceafed,  beine  "J^^^^  ...   ^ 

t  n      1  r      e  •  t  0  r  i.'i/--i  *<**  ^^    Oblige* 

in  the  cultody  of,  &c«  in  a  plea,  o£c. ;  for  that  whereas  the  faid  againft  the  exe. 
Thomas  Hill,  in  his  lifetime,  and  in  the  lifetime  of  the  faid  Tofiah  catrix  dtfon  t9rt 
Badely,  to  wit,  on,  &c.  at,  &c.   by  his  certain  writing-obliga-  of  obUgor.- 
tory,  fealed  with  his  feal,  and  now^tbewn  to  the  court  here,  t/ie 
date  whereof  is  the    day  and  year  aforefaid,  became  held  and 
firmly  bound  to  the  faid  J,  B*  in  fixty  pounds  of  lawful,  &c*  to  oe 
paid  to  the  faid  J.  B.  or  his  certain  attorney,  executors,  or  aS- 
mintftrators,  .when  he  the  faid  Thomas  fliould  be  thereto  after* 
wards  reqtiefted :  Yet  the  faid  plaintiff  (to  whom  adminijftratlon 
with  the  will  annexed  of  all  and  fingular  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  J.  B.  at  the  time  of  his 
death,  was  by  A.B.  by  Divine  Providence  bifliop  of  C  after  the 
death  of  the  faid  L  B.  to  wit,  on,  &c.  at,  2cc.  in  due  form  of  law 
granted)  in  faA  (aith,  that  neither  the  faid  T..  H,  in  his  lifetime, 
nor  the  (aid.  defendant,^  executrix  as^iforef^d,  fince  his  death,  aU 

'  B  b  a  •  '      though 
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though  often  requefted,  have  or  hath  paid  the  (aid  fixty  pounds,  or 
any  part  thereof,  either  to  the  faid  J.  B.  in  hei;  lifetime,  or  to  the 
faid  plaintiff,  adtniniftratrix  as  aforefaid,  fince  his  death,  but  they 
or  either  of  them  to  pay  the  fame,  or  any  part  thereof,  have  always 
refufed  fo  to  do,  and  the  faid  defendant,  executrix  as  aforefaid,  ftill 
refufes  to  pay  the  (ame,  or  any  part  thereof,  to  the  faid  plaintiff, 
adminiftratrix  as  aforefaid,  her  damage  of  ten  pounds,  and  there- 
fore (he  brings  her  fuit ;  and  (he  alfo  brings  into  court  the  letters 
of  adminiftratioq  of  the  aforefaid  bifliop,  bearing  date  the  day  and 
year  in  that  behalf  above-mentioned,  Whereby  the  grant  of  the 
adminiftration  aforefaid  to  her  the  faid  plaintiff  is  fufficiendj 
evinced  and  proved  to  the  court  here,  &c. 

V.  Lawks. 


If  defendant  Is  executrix  d*  Jm  t«rt,  ibe  muA  be  named  execatrix  generally,  5.CCW 
a.  31. 


Hilary  Term,  17.  Geo.  III. 
SbS^bSidb'  LEICESTERSHIRE,  to  wit.  Charles  Dickenfon,  late  of, 
an  executor  of  ^^'  clerk,  fon  and  heir  of  John  Dickenfon  his  late  father,  de- 
an ezecator  of  ccafed,  was  fummoned  to  anfwer  to  John  Bake  well,  gentleman, 
the  obligee,  a-  executor  of  the  laft  will  and  teilament  of  James  Good,  deceafed, 
gainft  the  fon  ^j^q  ^^s  executor  oiF  the  laft  will  and  teftament  of  John  Farmer 
wdheirofobli-  jg^eafed,  of  a  plea  that  he  render  to  him  two  hundred  pounds, 
*  which  he  unjuftly  detains  from  him,  &c. ;  and  thereupon  the  faid 

J.  B,  by  O.  r.  his  attorney,  fays,  that  whereas  the  faid  J.  I>.  whofe 
heir  the  faid  C.  D.  is  in  his  lifetime,  to  wit,  on,  &c.  at,  &c.  by  b^ 
certain  writing-obligatory,  fealed  with  his  feal,  became  bound  to 
the  faid  John  Far^mer  in  his  lifetime  in  the  faid  two  hundred  pounds 
of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to  the  (aid 
J.  F.  his  executors,  or  adminiftrators,  when  he  fhould  be  there- 
unto requefted,  to  which  payment  well  and  truly  to  be  made  the 
fa;id  J.  D.  bound  himfelf,  his  heirs,  executors,  and  adminiftrators, 
by  the  faid  writing-obligatory;  neverthelefs  the  faid  J.  D.  in  his 
lifetime,  or  the  faid  C.  D.  fince  the  death  of  the  faid  J.  D.  al- 
though often  requefted,  have  not,  npr  hath  either  of  them  render- 
ed the  faid  two  hundred  pounds,  or  any  part  thereof,  to  the  faid 
J.  F.  in  his  lifetime,  nor  to  the  faid  J.  G.  in  his  lifetime,  after 
the  death  of  the  faid  J.  F.  nor  to  A.  F.  widow,  now  deceafed, 
executrix  with  the  faid  J.  G.  of  the  teftament  of  the  (aid  J,  F. 
which  faid  A.  F.  the  faid  J.  G.  furvived,  nor  to  the  faid  J.  B. 
fince  the  death  of  the  faid  J.  G.  or  to  any  or  either  of  them,  but 
to  render  the  fame  to  the  faid  J.  F,  in  his  lifetime,  or  to  the  faid 
J.  G.  and  A.  F.  or  either  of  them,  fmce  the  death  of  the  faid  J*  G. 
the  faid  J.  D.  in  his  lifetime,  and  the  faid  C.  D.  fince  the  death 
of  the  faid  J.  D.  have  altogether  refufed,  and  the  faid  C.  D.  dc^. 
ftill  refufe,  and  unjuftly  detains  the  fame  from  the  faid  J.B. ;  where- 
upon the  faid  J.  B.  faith  that  he  is  injured,  and  hath  fuftatned 
damage  to  the  value  of  forty  pounds^  ai^d  thereupon  he  brings  fuit. 
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&c.  5  and  the  (aid  J.  B,  bringeth  here  into  court  as  well  ^^  p^ftrt  in  atris. 

writing-obligatory  aforefaid,  which  teftifies  the  debt  afore&idy  in 

form  afbrefaid,  the  date  whereof  is  the  fame  day  and  year  afore- 

faid,  as  the  letters-teftamentary  of  the  (aid  J.  F.  whereby  it  fuffi- 

ciently  appears  to  the  court  here  that  the  faid  J.  G.  and  A.  F.  were 

executors  of  the  lad  will  and  teftament  of  the  faid  J.  F.  and  had 

adminiftration  thereof,  as^  alfo  of  the  letters-teftamentary  of  the 

laid  J.  G.  whereby  it  lilcewife  appears  to  the  court  here  that  the 

iaid  J.  B.  is  executor  of  the  laft  will  and  teftament  of  the  faid 

J.  G.  and  had  adminiftration  thereof,  &c.  -^ 


Chakles  Dickenson,  fonand^  AndthefaidCharleSjbyA.B.  piea(todebtM 
heir  of  J.  DickensoNi  |  his  attorney,  comes  and  defends  bonOagainft  the 

at  fuit  of  I  **  WO"?  3""^  injury,  when,^ '"'?".  »n<|  hw  of 

ajfunoj  >&c.  and  fays,  that  he  cannot  e^if')  !■"'<»«- 

Mary  Hasard,  widow,  fur- ri„f3  but  admits  it  to  be^^'aX^ 
v.vmg  executnxof  John  Ha-  \^^^  '^^^  ^^e  faid  John  his  fa-  ^^X^^ 
^^*^'  J  ther,  by  his  faid  writing-obli-  revcrfion     ex- 

gatory  became  bound  to  the  faid  J.  H.  in  the  faid  two  hundred  P*^*"*  ^^,  ^^ 
pounds,  as  the  faid  M.  H.  has  in  by  her  faid  declaration  above  ^^-T^^^^oi'^ 
led^ed;  and  alfo  that  the  faid  Charles  is  the  fon  and  heir  of  the 
faid  J.  D. :  Yet  the  faid  Charles  further  fays,  that  he  has  not  any    /^    ri'j^      jr^^.^^. 
lands  or  tenements  by  hereditary  defcent  from  the  faid  J.  D.  his  ^  /*«<4C  trfl^y^ 
father,  nor  had  any  on  the  day  of  obtaining  the  faid  original  writ       X^^^^'V^^i 
of  the  faid  Mary  againft  him,  nor  at  any  time  fmce,  except  the  re-  '  ^  / 

vcrfion  in  fee  fimpTe  of  a  mefluage  and  divers  lands,  to  wit,  eighty    ^  ^ 

acres  of  land,  with  the  appurtenances,  (ituate,  lying,  and  being  in  /M^^f^^ J^OkUf'.  !^ 
D-  in  the  county  of  L.  expeftant  on  the  deterinination  of  a  cer- 
tain term  of  one  thoufand  years,  commencing  on,  &c. ;  and  thi<:, 
&r,  ;  wherefore  he  prays  judgment  if  the  (aid  Charles,  the  fon 
a^d  heir  of  his  faid  father,  ought,  to  be  charged  with  the  faid 
debt,  otherwife  or  any  further  than  as  to  the  revcrfion  afore«- 
faid,  &c. 


And  the  faid  Mary  fays,  that  by  reafon  of  any  thing  above  in  Replication  thii 
pleading  alledged  by  the  faid  Charles,  flie  ought  not  to  be  barred  be  ^^  *ve" 
from  having  her  faid  adion  againft  tiim,  becaufe  (he  fays,  that  true  ^^^%  *^* 
it  is  that  the  faid  Charles  has  not  any  lands  or  tenements  by  here- 
ditary defcent  from  the  faid  John  his  father,  nor  had  any  on  the 
day  of  obtaining  of  the  faid  original  writ  of  the  faid  Mary  againft 
him,  nor  at  any  time  fihce,  except  the  faid  reverfion  in  fee  fimple 
of  the  faid  mefluage  and  lands,  with  the  appurtenances,  as  the 
faid  Charles  has  in  and  by  his  faid  plea  above  alledged;  neverthe» 
le(s  the  faid  Mary,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  fays,  that  the  faid  Charles,  after  the  death 
of  the  faid  John  his  father,  and  before  the  day  of  obtaining  the 
original  writ  of  the  faid  Mary  againft  him,  had  divers  lands  and 

B  b  3  tenements 
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tenements  by  hereditary  dcfccnt  from  his  faid  Either,  over  and 
above  the'  faid  reverfion  of  the  faid  mefluage  and  lands,  with  the 
'  appurtenances,  in  the  faid  plea  of  the  (aid  Charles  above- mention- 
ed i  and  this,  &c. ;  wherefore  (he  prays  judgment  arid  her  fiud 
debt,  together  with  her  damages,  by  reafon  of  the  detaining  there- 
of to  be  adjudged  to  her,  &c« 

Rejoinder  that      And  the  faid  Charles  fays,  that  he  the  <aid  Charles  had  not  any 

he  had  not^  ftp.  ij^ds  or  tenements  by  hereditary  defccnt  from  his  faid  father,  over 

^  and  above  the  faid  reverdon  of  the  £ud  mefluage  and  lands,  with  the 

appurtenances,  in  the  faid  plea  of  the  (aid  Charles  above-mention- 

'   ed,  as  the  faid  M.  H.  hath  by  her  faid  replication  in  that  refpcfi 

above  alledged;  and  hereupon  he  puts  himfelf  upon  the  country, 

&c.  and  the  (aid  Mary  doth  likewife  the  fame ;  and  becaufe  it  is 

not  known  how  much  the  faid  reverfion  of  and  in  the  (aid  meflfu- 

age  and  lands,  with  the  appurtenances,  is  worth  yearly  in  all  iQjacs 

iifu«;  above  reprizes ;  therefore  as  well  to  try  the  (aid  ifliie  bctvireen  die 

faid  parties^ above  joined  as  to  enquire  how  much  the  £iid  rever* 

fion  is  worth  in  all  ifliies^  above  reprizes,  according  to  die  true 

value  thereof,  the  (heri(F  is  commanded  that  he  caufe  to  come 

here  in  eight  days  of  the  Puri(ication  of  the  Ble(red  Virgin  Mary, 

twelve,  &c  by  whom,  &c,  and  who  neither,  &c»  to  recognizei 

&c.  becaufe  as  well,  &c. 


Declaration  in  MIDDLESEX,  to  wit.  Hcnry  Atkinfon,  late  of  Fumival*s 
debt  on  bond.  Inn,  London,  efquire,  fon  and  heir  of  Henry  Atkinlbn  his  late 
oWigec  againft  father  dccesKed,  of  Caley,  in  the  county  .of  York,  efquire,  and 
i*iL**of  obU^^^^^  William  Vavafour,  lite  of,  &c.  efquire,  Thomas  Micklethwatc, 
Id  c.  p.  '  '^^^  ofj  ^^*  merchant,  and  Henry  Atkinfon,  of,  &c.  apothecary, 
devifees  of  certain  lands  and  tenements,  with  the  appurtenances,  of 
Vide  ftat.  3.W.  the  faid  H.  A.  the  father,  by  the  la((  will  and  teflament  of  the  faid 
Se  M.  (t.  14.  H.  A.  the  father,  have  been  fumnroned  to  arifwer  to  Francis 
f.  3-  Fawkes,  gentleman,  in  a  plea  that  they-rcnder  to  the  faid  F.  F» 

two  hundred  pounds,  which  they  ctve  to  and  u?tjuflly  iUtain^ 
&c.:  j/w</ whereupon  the  faid  F- F.  by  A.  B.  his  attorney,  fejs, 
that  whereas  the  faid  H.  A.  the  father,  whofe  fon  and  heir  the  (aid 
H.  A.  of  Funiivars-inn  aforefaid  is,iand  whofe  devifees  of  his 
faid  lands  and  tenements,  with  the  appurtenances,  the  faid  Williani, 
Thomas,  and  H.  A.  are  in  his  lifetime,  to  wit,  on,  &c.  at,  &c, 
by  his  certain  writing-obligatory  became  bound  to  the  faid  Fran- 
cis in  the  faid  two  hundred  pounds,  to  be  paid  to  the  (aid  Francis 
when  he  (hould  be^  thereto  afterwards  requefted,  to  which  pay- 
ment, well  and  truly  to  be  made,  the  faid  H.  A.  the  father  hound 
himfelf  and  his  heirs  to  the  faid  Francis  (iriiily  by  that  writ- 
ing-obligatory; neverthelefs  the  faid  Henry  the  father  in'his  life- 
time, or  the  laid  Henry  the  fon,  William,  Thomas  and  H,  A-  af- 
ter the  death  of  the  faid  H.  A.  the  father,  although  often  requeft- 
ed, &c.  have  not,  nor  hath  any  of  them  rendered  to  the  fiid  Fran- 
cis the  faid  fum  of  two  hundred  pounds,  or  any  port  thereof,  bat 
I  ~  have 
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have  wholly  denied  to  render  the  fame,  iand  the  iaid  Henry  the  fon, 
AVilliam,  Thomas,  and  H,  A.  ftill  deny  to  render  the  fame 
to  the  (aid  Francis,  whereby  the  faid  Francis  iaith  that  he  is  in* 
jured,  and  hath  fuftained  damage  to  the  value  of  ten  pounds,  and 
therefore  he  brings  his  fuit,  &c.;  and  he  brings  here  into  court 
the  faid  writing-obligatory,  which  teftifies  the  faid  debt  in  form 
aforefaid,  the  SsXc  whereof  is  die  day  and  year  in  that  refpe£fc 
above-mentioned,  &c. 
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.  That  $n  a^on  of  deht  et  detmt  liet 
a^ind  the  heir,  wiie  5.  Co.  36.  Cre.Et. 
350.  711.  I.Jones,  199.  Plow.  Com. 
441.  a.  Leon.  11.  1  Lev.  130.  was  held 
thaf  an  adion  of  Jttiiut  tantum  againA  an 


heir  was  bad,  tren  after  verdid;  l>u6 
in  ^  fubroquenc  cafe,  i.  Sid.  3 42 »  it  was 
held  to  be  cured  by  verdi£i|  though  bad 
upon  a  demurrer* 


And  thc^faid  William  Vavafour  and  H,  A.  the  now  defend-  Plea  that  obUj^<» 
ant,  by  A.  B.  their  attorney,  cojne  and  defend  the  wrong  and  in-  d;c^>  and  mad* 
jury,  when,  &c.  and  fay  a^io  non\  becaufe  they  fay,  that  the  faid  ^^.^X*"' all ^  t!u 
H.  A.  the  teftator,  in  his  lifetime,  was  feifcd  of  divers  lands  and  i^^ds  to'^defen. 
tenements  fituate,  lying,  and  being  in  the  faid  county  of  York,  dams  in,  tru/^, 
to  the  value  of  the  faid  debt  of  the  faid  Francis  and  above,  and  to  be  fow  to- ih? 
being  fo  feifed  thereof,  the  faid  H.  A.  the  teftator  in  his  lifetime,  p^y^nf"'  ^^  ^>!s 
on,  &c.  at,  &c.  ^made  his  laft  will  and  teftament  in  writing,  and  {^^^   ^^^*^  ^^^^ 
thereby  did  give,  bequeath,  anJ  devife  unto  the  faid  W,  V.  T.  M.  other   creditors 
and  H.  A.  the  now  defendant,  and  their  heirs,  all  and  every  his  befides  plainriff, 
tnefluages,  cottages,  lands,  tenements,  and  hereditaments  where-  ^^    *^**    ***• 
of  he  was  poffeflcd,  or  whereto  he  had  any  lawful  or  equitable  J*"f*    "*  ^^ 
right,  title,  or  intercft  to  di(J)ofe  of  by  that  his  laft  will  and  tefta- 
ipent,  wherefoever  the  fame  fbould  be  lying  or  being,  and  in 
whofe  pbiTeffion  foever  the  fame,  or  any  part  thereof,  were  or  (hould 
be,  and  did  thereby  likewife  give  and  bequeath  unto  the  fajd  VV. V. 
T«  M.  and  H.  A.  the  now  defendant,  all  and  every  his  houfehold 
and  other  goods,  chattels,  cattle,  and  other  perfonal   eftate-of 
what  nature,  kind,  or  quality  fpeyer   the   (ame  confifted,   upoa 
the  fpecial  truft  and  confidence  that  they,  in  fuch  convenient  time 
after  his  deceafe  as  to  them  fhould  be  thought  meet  and  proper, 
fhould  fell  and  difpofe  of  fuch  his  mefTuages,  cottages,  lands,  te- 
nements, and  hereditaments,  and  alfo  of  all  and  every  his  houfe- 
hold and  other  goods,  chattels,  cattle,  and  other  his  perfonal  eftate,. 
for  fo  much  money  as  could  reafonably  be  gotten  for  the  fame, 
and' that  the  faid  W.  V.  T.  M.  and   H.  A.  the  now  defendant* 
fliould  pay  and  apply  the  money  arifmg  by  fuch  faies  and  difpo- 
fition  in  payment  of  his  juft  debts  and  funeral  expences,  and  if  it 
(liould  fortune  that  any  furplus  money  (hould  remain  after  all  his     • 
juft  debts  and  funeral  expences  were  paid  off  and  difcharged,  then 
'  upon  this  further  truft,  that  they  the  laid  W;  V.  T.  M.  and  H.  A. 
the  now  defendant,  ihould  pay  over  the  fame  to  his  dear  and  lov- 
ing wife  £.  A.  to  whom  he  gave  and  bequeathed  fuch  furplus  mo- 
ney, and  he  did  thereby  declare  that  it  was  his  will  and  mind,  that 
his  truftees  above-named  ftiould  and  might  dedudil  out  of  the  mo- 
nies ariiliig  by  the  (ales  of  his  real  and  perfonal  eftaces  thereinbe- 
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376  DEMURRER  in  DEBT  to  PLEA,  with  CAUSES, 

fore  deviied  and  bequeathed,  all  fuch  fum  and  fums  of  money  as 
they  or  any  of  them  (hould  expend  and  lay  out  touching  the  exe. 
cution  of  the  truft  thereby  vefted  in  them,  as  by  the  faid  will 
it  doth  more  fully  appear;  and  the  faid  H.  A.  the  teftator,  after- 
wards, to  wit,  on,  &c.  at,  &c.  died  fo  felfed  :  And  the  faid  W,V, 
and  H.  A.  the  now  defendant  further  fay,  that  there  are,  andatthe 
time  of  the  death  of  the  faid  H.  A.  the  teftator,  divers  other  cre- 
ditors as  well  upon  bond  as  upon  fimple  contraA  of  the  faid  H.  A, 
the  teftator,  belides  the  faid  F.  F.  and  the  faid  W.  V.  and  H.  A. 
the  now  defendant  further  fay,  that  they  the  (aid  W.V.  and  H.  A. 
the  now  defendant  are  not,  nor  at  the  time  of  fuing  out  the  (aid 
original  writ  of  the  faid  F.  F.  or  at  any  time  before,  were  dc?i- 
fees  of  any  meflfuages,  &c.  which  were  of  the  faid  H.  A.  the  tef- 
tator at  the  time  of  his  death,  or  which  he  at  the  time  of  his  death 
had  a  power  of  difpofmg  of  by  his  laft  will,  and  teftarhent,  or  of  any 
rent,  profit,  term,  or  charge  out  of  the  fame,  otherwife  than  upon 
the  trufts,  and  tor  the  purpofes  in  the  faid  will  mentioned  as  afore« 
iaid,  and  that  all  the  lands.  See.  which  were  the  faid  H.  A's  the 
teftator  at  the  time  of  his  death,  or  which  he  at  the  time  of  his 
death  had  a  power  of  difpofmg  of  by  his  laft  will  and  teftament) 
fiill  remain  unfold ;  and  this,  &c.  wh$;refore,  &c. 

I 

» 

Bemurrertoth^     And  the  faid  Francis  faith,  that  the  faid  plea  of  them  the  faid 
}aft  piift   with  W,  V.  T.  M.  and  H,  A,  the  executor  in  manner  and  form  afore- 
fpccial  caufcs.    faid  above  pleaded,  and  the  matter  therein  contained,  are  not  fuf- 
ficient  in  law  to  bar  the  faid  Francis  from  having  and  maintaining 
his  aforefaid  adion  againft  them  ;  to  which  faid  plea,  in.manneran^ 
form  as  the  fame  is  above  pleaded,  he  the  faid  P>aiicis  hath  nq 
need,  nor  is  he  bound  by  the  law  of  the  land  to  anfwer  ;  and  this, 
&c. ;  wherefore  for  want  of  a  fufficient  pka  in  this  behalf,  the 
/aid  Francis  prays  judgment  aiid  his  faid  debt,  together  with  his 
damages  by  occaiion  of  detaining  the  fame  to  be  adjudged  to  him, 
&c. ;  and  the  faid  Francis,  for  caufes  of  demurrer  in  law  in  this 
l)eha]f,  according  to  the  form  cf  the  ftatute  in  fuch  cafe  made  and 
provided,  (hews  to  the  court  here  the  caufes  following,  that  is  to 
iay,  for  that  it  is  not  (hewn,  in  or  by  t4ie  faid  plea,  of  what  lands 
or  tenements  the  fa^id  H.  A.  the  teftator  was  feifed^at  the  time  of 
making  the  faid  devife  in  the  faid  plea  mentioned,  nor  in  what  pa- 
riih,    vill,    hamlet,    or  place   known,  the  fame  lands  or  tene? 
ments,  or  any  and  what  part  thereof  now  fituate,  lying,  and  be^ 
ing,  nor  of  what  lands  and  tenements  devifed,  as  is  in  the  faid  plea 
mentioned,  the  faid  H.  A.  died  feifed,  nor  in  what  parifh,  vil), 
)iamlet,  or  place  known,  the  faid  hnds  and  tenements,  or  any  o^ 
what  part  thereof  werefituate,  lying,  and  being,  nor  whowere  the 
creditors  of  the  faid  teftator  upon  bend  or  fimple  conira(S^,  ncr 
for  what  fums,  nor  how  fuch  debts  or  any  of  them  were  contrad- 
ed,  and  alfo  that  the  faid  pka  is  uncertain,  and  wants  form. 

R.  Draper. 
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And  the  faid  Henry  A.  the  fon«  by  J.  F.  his  guardian,  who  is  piea  (to  debtor 
duly  admitted  by  the  court  here  for  that  purpofe,  comes  and  de-  bond^  by  a  foa 
fends  the  force  and  injury,  when,  &c.  and  fays,  that  he,  as  fon  and  and  heir  of  oWU 
heir  of  the  faid  H.  A.  his  father,  ought  not  to  be  charged  with  ^^'^^n*"*^^]^ 
the  faid  debt  by  virtue  of  the  faid  writing-obligatory,  becaufe  he  hercdiury    de- 
fays,  that  he  the  faid  Henry  the  fon,  on  the  day  of  obtaining  of  ^cent. 
the  faid  original  wit,  or  at  any  time  ilnce,  had  not,  nor  has  any 
lands  or  tenements  by  hereditary  defcent  from  his  father ;  and  this« 
&c.  wherefore  he  prays  judgment  if  he  the  faid  H.  A.  the  fon,  as 
ion  and  heir  of  his  faid  father,  ought  to  be  charged  with  the  faid 
debt  by  virtue  of  the  (aid  writing-obligatory. 

Hilary  Term,  13.  Geo.UL 
LONDON,  to  wit.  William Preddyputteth  in  his  place  A.B.  warranttom-. 
bis  attorney  againll  Peter  Clugh,  William  Miller,  James  Pitt  and  icctitc. 
Sally  his  wife",  and  Robert  Campbell  and  Mary  his  wife,  which 
faid  Sally  and  Mary  are  daughters  and  coheirefl'es   of  WiUiam 
Price  their  late  father  deceafed,  and  which  faid  Peter,  William 
Miller,  and  Sally,  are  devifees  of  the  faid  William  Price  of  divers 
lands  and  tenements  of  him  the  faid  W.  P.  in  and  by  his  laft  will 
and  tedament  made  in  writing  after  the  twenty-fifth  day  of  March 
A*  D.  1692,  devifed  to  the  faid  Peter,  William  Miller,  and  Sally, 
in  a  plea  of  debt ;    London,  to  wit.    And  the  faid  P.  C,  W.  M«  Varrantsofi(. 
J.  P.  and  S.  his  wife,  put  in  their  place  C.  D.  their  attorney,  at  tomcy. 
the  fuitof  the  faid  W,  P.  in  the  plea  aforefaid:    London,  to  wit. 
And  the  faid  Robert  Campbell  and  Mary  his  wife  put  in  their 
place  D.  E.  their  attorney  of  the  faid  W.  P.  in  the  plea  afore- 
faid :    London^  to  wit.     ]^e  it  remembered  that  heretofore,  that  j^  - 
is  to  iay,  in  Michaelmas  term  laft  paft,  before  our  lord  the  k^ng 
lit  Weftminftcr,  came  W,  P,  by  A.  B,  his  attorney,  and  brought  • 
into  the  court  of  our  lord  the  king  then  there  his  certain  bill 
againft  P.  C.  W.  M,  J.  P.  and  S.  his  wife,  and  R.  C.  and  M.  his 
wife,  which  faid  S.  and  M,  are  daughters  and  coheireffes  of  Wil- 
liam Price  their  Ute  fether  deceafed,  and  which  faid  Peter,  Wil- 
liam Mtller,  and  Sally,  are  devifees  of  the  faid  W,P,  of  divers  lands 
and  tenements  whereof  he  the  faid  W.  P.  died  feifed  in  his  de- 
mefne  as  of  fee,  and  Which  the  faid  W.  P.  in  and  by  his  laft  will 
and  teftament  made  in  writing  after  the  twenty^fifth  day  of,  &c.  de- 
vifed to  the  (aid  Peter,  William,  and  Sally,  being  in  the  cuftody  of, 
^c.  and  there  are  pledges  for  th^  profecution,  to  wit,  John  Doe 
and  Richard  Roe,  which  faid  bill  follows  in  thefe  words,  to  wit : 
London,     to    wit.      William    Preddy    complains    of     P.    C.  Dedaration    la 
W.  M.  J.  P.  and  Sally  his  wife,  and  R.  C.  and  M.   his  wife,  debt  on  bond  a- 
whichfaid  Sally  and  Mary  are  daughters  and  CohcirefTes  of  William  ^?^^  i,*^.*^^^** 
Price  their  late  father  deceafed,  and  which  faid  Peter,  William,        ^'*'^^^"^* 
and  Sally,  are  devifees  of  the  faid  W,  P.  of  divers  lands  and  tene- 
ments of  him  the  faid  W.  ?.  whereof  he  the  faid  W.  P.  died  feifed 
}a  his  deqaefiic  as  of  fee,  jr^d  which  fai^  W.  f.  in  and  by  his  lall 
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will  and  tefhiment  made  in  writing  after  the  twenty-fifth  day  of, 
&c.  derifed  to  the  faid  Peter,  William,  and  Sallj,  being  in  the 
cuftody  of,  &c.  of  a  plea  that  they  render  to  the  (aid  William 
Freddy  fix  hundred  and  two  pounds  fix  (hillings  and  fixpence  of 
lawful,  &c.  which  they  owe  to  and  unjuftly  de^in  from  him  ;  for 
that  whereas  the  faid  William  Price,  whofe  daughters  and  cohqir- 
efles  they  the  faid  Sally  and  Mary  are,  and  which  faid  Peter, 
W.  M.  and  Sally  are  devifees  of  divers  lands  and  tenements  of  the 
faid  W.  P.  as  aforefaid,  and  whereof  the  iaid  W.  P.  fo  died  feif- 
ed  in  fee  as  aforefaid,  and  fo  devifed  by  him  as  aforeiatd  to  his 
lifetime,  to  wit,  on,  &c.  at,  &c.  by  his  certain  writing-obliga- 
tory called  a  bond,  fealed  with  his  feal  (and  to  the  court  of  oor 
faid  lord  the  king  now  here  (hewn,  the  date  whereof  is  the  day 
and  year  aforefaid),  acknowledged  himfelf  to  be  held  and  firmly 
bound  to  the  (aid  W.  P.  in  the  faid  fum  of  fix  hundred  and  two 

founds  to  be  paid  to  the  faid  W.  P.  when  be  the  (aid  WiUiam 
Vice  (hould  be  thereto  afterwards  requeued,  and  to  make  the  (kid 
payment  well  and  faithfully,  he  the  faid  W.  P.  bound  himfelf  and 
his  heirs  to  the  faid  WilliaiTi  Preddy  firmly  by  the  faid  writing- 
obligatory ;  j'et  the  faid  W.  P.  in  his  lifetime,  and  the  (aid  P. 
W.  M.  T.  P,  and  Sally  his  wife,  and  R-  C.  and  M.  his  wife,  af- 
ter the  ^ath  of  the  faid  W.  P.  although  often  reque(}ed,  hare 
not,  nor  hath  any  or  either  of  them  yet  paid  the  faid  fum  of  fix 
hundred  and  two  pounds,  or  any  part  thereof,  to  the  faid  W.  P. 
but  they  to  do  fo  have,  and  each  of  them  hath  hitherto  wholly 
refufed,  and  the  faid  P.  ice.  fiill  refufe,  to  the  faid  W*  P.  bis  dU- 
mage,  &c« 


Declaration    in     LANCASHIRE,  to  wit.     J.  T.  complatns  of  R.  L.  beings 

^cbt  on  bond,  ^^^  jp  ^  pj^^i  {j^^t  he  render  to  the  faid  plaintiff  eight  hundred  and 
!)b!i  e  ^"rainft  '"^"^  Pounds  of  lavvful  money  of  Great  Britain,-  which  he  owcsio 
jj,^'^^*furvmnB  ^"^  unjufilv  detains  from  him  j  for  that  whereas  the  faid  defend- 
obii^^.or,    on   a  ant  and  one  J.  R.  fmce  deceajed^  and  whom  the  faid  difindant  bath 
joimbonA        Jurvived^  heretofore,  to  wix,  on,  &c.    at,  &c.  in,,&c.  by  their 
certain  writing-obligatory,  fealed  with  the  feals  of  the  faidacfend* 
ant  and  J.  R.  and  lo  the  court  of  our  lord  the  king  now  here 
(hewn,  the  date  whereof  is  the  fame  day  and  year  aforef;|id,  ac- 
knowledged themfelves  to  be  held  and  firmly  bound  to  the  faid 
plaintiff  and  one  A.  B.  fince  deceafed,  and  whom  the  faid  plaintiff 
hath  furvived,  in  the « fum  of  four  hundred  and  twenty  pounds  of 
good  and  lawful  money  of  Great  Britain  to  be  paid  to  the  (aid 
plaintiff  and  A.  B.  when  they  the  faid  defendant  and  J.  R.  fliould 
be  thereto  afterwards  requefted  :  Yet  the  faid  defendant  and  y.  R, 
in  the  lifetime  of  the  faid  J.  R.  and  the  defendanty  fince  the  death 
^f  the  faid  J,  A.  although  often  refpefiively  required  to  pay  th« 
laid  fum  of  four  hundred  and  twenty  pounds  in  the  faid  writing* 
obligatory  mentioned,  did  not,  nor  dl'i  either  of  them  pay  the  (kme, 
or  aiiy  part  thereof  to  the  faid  J.  T.  and  A.  B.  deceafed,  in  the  life- 
time of  the  faid  A.  B.  or  to  either  of  tbemi  or  to  the  (aid  J.  T. 

fiace 
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fiilcfc  the  deceafe  of  the  feid  A.  B.  but  they,  or  either  ofthem^  to 
pay  the  (atne  altogether  refufed,  and  the  fame  and  every  part  ther^« 
of  are  ftlll  due  to  the  laid  T.  T.  and  the  faid  defendant -ftill  refufes 
Co  pay  the  fame  to  the  fata  plaintiff:  And  whereas,  &t.  &t.  ice. 

fSx,  Bicniowy  wlio  drew  thu  deeUi-  €oty  omitting  what  U  in  Icalicy   and 

ffmkMiy  thought  proper  to  add  a  fecocid  making  it  in  the  fingular  number  iniUad. 

Goontf  as  on  tiJe^Hrai  and  not  on  a/oiiir  of  the  plural 
toad,  which  wiU  be  thelameaa  the  firft^ 
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CAMBRIDGESHIRE,  to  wit.    William  Briftow  and  Wif-  bedantlon   m 
liam  Beefon  complain  againft  Samuel  Rollin,  coufm  and  heir  at  ^«*>^  ^  '^?^» 
law  of  Noah  Newton  Trunnell  Mears,  deceafed,  who  in  his  'i^'S- ,^j.     ["^^^*^ 
time  was  the  only  fon  and  heir  at  law  of  Robert  Mears,  deceafed,  ^i^^  ^^i^  of  the 
who  furvived  one  Robert  Tinfon,  alfo  deceafed,  being  in  the  cuf-  fon  and  heir  of 
tody  of,  &c.  of  a  plea  that  he  render  unto  them  the  faid  plaintiffs  «hc     furvivim 
two  hundred  pounds  of  good  and  lawful  money  of  Great  Briuin,  <*^8** 
which  he  owes  to  andunjuftly  detains  from  tbem ;  for  that  whereas 
the  faidR.  M.  deceafed,  and  the  faid  R.  T.  alfo  deceafed,  whom 
the  faid  R.  M.  in  his  lifetime  furvived,  in  the  lifetime  of  the  faid 
R.  M.  and  R.  T.  to  wit,  on,  &c.  at,  &c.  by  their  certain  writ- 
ing-obligatory, fealed  with  the  feals  of  them  the  faid  R.  M.  and 
R«  T.  both  iince  deceafed,  in  their  lifetimes,  and  to  the  court  of 
our  faid  lord  the  king  now  here  (hewn,  the  date  whereof  is, the  day 
and  year  aforefaid,  acknowledged  themfelves  to  be  held  and  firmly 
bound  to  the  faid  plaintiffs  and  one  R.  N.  and  one  W.  N.  both 
itnce  deceafe(j,  and  whom  the  faid  plaintiffs  have  furvived,  in  the 
lifetimes  of  them  the  fiiid  R.  N.  and  W.  N.  by  the  names  and  de- 
icriptions  of,  &c.  in  the  fum  of  two  hundred  pounds  of,  &c.  to  bo 
paid  to  the  faid  plaintiffs  R.  N.  and  W.  N.  when  they  the  faid  R. 
M.  and  R.  T.  (hould  be  thereto  afterwards  requefted  :  Yet  the 
faid  R.  M.  and  R.  T.  both  iince  deceafed,  in  their  lifetimes,  did 
not,  nor  did  either  of  them,  nor  did  the  faid  R.  M«  deceafed,  who 
furvived  the  faid  R.'T.  deceafed,  after  the  death  of  the  faid  R.  T. 
and  during  the  lifetime  of  him  the  faid  R.  M.  nor  did  the  faid 
Noah  Newton  Trunnell  Mears,  aHb  deceafed,  who  in  his  lifetime 
was  the  fon  and  heir  at  law  of  the  faid  R.  M,  deceafed,  who  fur* 
vived  the  faid  R*  T.  deceafed  as  aforefaid,  or  any,  or  either  of 
tbem  pay,  nor  bath  the  faid  S.  R.  coufin  and  heir  at  law  of  the  faid 
N.  N.  T*  M.  deceafed,  who  in  his  lifetime  was  fon  and  heir  at 
law  of  the  faid  R.  M.  deceafed,  who  furvived  the  faid  R.  T.  de* 
(Ceafed,  as  aforefaid,  yet  paid  the  faid  fum  of  two  hundred  pounds,  of 
any  part  thereof,  either  to  the  faid  plaintiffs  R.  N.  and  W.  N.  both 
fince  deceafed,  or  to  any  or  either  of  therli,  in  the  lifetimes  of  the 
faid  R.  N.  and  W.  N.  both  fmce  deceafed,  or  in  the  lifetime  of 
the  furvivor  of  them,  the  faid  R.  N.  and  W.  N.  or  after  their  re- 
fpe£iive  deaths  to  the  faid  plaintiffs,  or  either  of  them,  although  tO 
pay  the  fame,    as  well  the  faid  R.  T.  and  R.  M.  in  their  Ufetimes 
were,  as  alfo  the  faid  Rt  M.  who  furvived  the  faid  R.  T.  in  his 

lifetime^ 
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lififtime,  after  the  dcccafe  of  the  faid  R.  T.  was,  and  alfo  tbc  (aid 
N.  N.  T.  M.  as  the  fonand  heir  of  the  faidR.  M.  in  thelifcdmc  of 
him  the  faid  N.  N.  T.  M.  was  requeued ;  and  although  to  pay  die 
fame  the  faid  S.  R.  the  coufin  and  heir  at  law  of  the  faid  N.  N.  T. 
M.  deceafed,  who  was  the  fon  and  heir  of  the  faid  R.  M.  deceafed, 
hath  been  likewife  requcfted ;  but  to  pay  the  fame,  or  any  put 
thereof,  either  to  the  faid  plaintiffs  R.  N.  and  W.  N.  in  the  life- 
times of  the  faid  R.  N.  and  W.  N.  or  to  either  of  them,  or  to  die 
faid  plaintiffs  who  have  furvived  the  faid  R.  N.  and  W.  N.  fince 
their  deaths,  or  to  either  of  them  the  faid  plaintiffs,  as  well  the  {aid 
R.  T.  and  R.  M.  in  their  refpeiSlivc  lifetimes,  as  the  faid  N.  N. 
T.  M.  in  his  lifetime,  after  thedeaih  of  the  faid  R,  M,  did  wholly 
refufe,  as  alfo  the  faid  S.  R.  fince  the  death  of  faid  N.  N.  T.  M.  has 
hitherto  wholly  refufcd,  and  the  faid  S.  R.  ftill  doth  refufe  to  pay'die 
fame,  or  any  part  thereof,  to  the  fa*d  plaintiffs  who  have  furvived  as 
^forefaid,  or  to  either  of  them,  to  the  damage  of  the  laid  plaiatifi 
Mfho  have  furvived  as  aforefaid  of        pounds. 

Drawn  by  Miu  Cromptok,  * 

DcdanickMi  in  MIDDLESEX,  to  wit.  The  reverend  John  Lodington, 
debt  on  bond,  clerk,  and  John  Farr,  efquire,  executors  of  the  lalt  will  and 
cuioreoflwree  ^^'^^^^"^  ^^  ^^  reverend  1  homas  Page,  clerk,  deceafed,  com- 
•gaif  a  the  exe!  P'^^*^  ^^  ]^^^  Norton,  executor  of  the  Inft  will  and  tefVaoient  of 
cuter  cf  &d.  John  Poyner  Biffc,  deceafed,  who  was  in  his  lifetime  and  at  the 
miniftraror  cf  time  of  his^death  adminiflrator  of  all  and  fingular  the  goods  and 
ebligor^fugseiV.  chattels,  rights  ard  credits,  which  were  of  James  Biffe,  deceafed, 
by^the  Tef^n^  ^'  ^^  ^''"^  ^^  ^'^  death,  who  died  inteflate,  being  in  the  cuftody, 
ant's  inteitate,  ^^-  ^^  ^  plea  that  he  render  to  the  faid  plaintifis,  as  executors  in 
^'dt  to  c  foim  aforefaid,  two  hundred  pounds,  which  he  unjuftly  detains 
ft.  I.  c  7.  and  ^^^"^  them,  &c. ;  for  that  whereas  the  faid  J.  B.  in  his  lifetimci 
4*  and  5.  Wm.  to  wit,  on  the  tenth  day  of  September,  A.  D.  1740,  at  Weft- 
»nd  w.  c,  04.  minfter,  in  the  faid  .county  of  Middlefex,  bv  his  certain  writing- 
^  **•  obligatory,  fealed  with  the  feal  of  the  faid  J.  B.  and  to  the  court 

of  our  faid  lord  the  king  now  here  (hewn,  the  date  whereof  is  the 
fame  day  and  year  aforefaid,  acknowledged  himfelfto  be  firmly 
bound  to  the  faid  J.  P.   in  his  lifetime,  in  the  faid  two  hundred 
pounds,  to  be  paid  to  the  laid  J.  P*  in  his  lifetime,  his  executofs, 
adminiftrators,  or  afEgns,  when  he  the  faid  J.  B.  fhould  be  there* 
to  afterwards  requcfted ;  and  the  faid  plaintiffs  fay,  that  the  M 
J.  B.  in  his  lifetime,  and  the  faid  J.  P.  B.  adminiflrator  as  afore; 
faid,  in  his  lifetime,  after  the  death  of  the  faid  J.  B,  although  of- 
ten requefted,  did  not,  nor  did  either  of  them  pay  the  (aid  two 
hundred  pounds,  or  any  part  thereof,  to  the  &id  T.  P.  in  his  life- 
time, or  to  the  laid  plamtiffs,  executors  as  aforefaid,  or  to-  eidicr 
of  them,  fince  his  death,  but  the  faid  J.  B.  in  his  lifetime,  wholly 
refufcd,  and  the  faid  J.  P.  B.  adminiftrator  as  aforefcid,  in  his 
lifetime,  likewife  wholly  re fu fed :  And  the  did  plaintiffs  in  fad 
>vcr,  that  after  the  death  of  the  faid  J.  B,  to  wit,  on  the        day 
of        A,  D,         ,  to  wit,  at  Wcftmifter  aforefaid,  in  the  faid 
county  of  Middlefex,  divers  goods  iuid  chattels  which  were  bcn 

longing 
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longing  to  the  faid  J.  B.  at  the  time  of  his  death,  to  the  value  of 
the  debt  aforefaid,  came  to  the  hands  and  poffeflion  of  the  faid  J.  P» 
B.  in  his  lifetime,  and  that  the  faid  J.  P.  B.  afterwards,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  fold« 
wafted,  purloined,  converted,  and  difpofed  to  his  own  ufe  thofe 
goods  and  chattels ;  whereby  an  adlion  hath  accrued  to  the  (aid 
plaintifF  to  demand  and  have  of  and  from  the  faid  defendant,  as 
executor  as  aforefaid,  the  faid  two  hundred  pounds  above  demand-* 
ed  :  Yet  the  faid  defendant,  although  often  requeued,  hath  not 
yet  rendered  the  faid  two  hundred  pounds,  or  any  part  thereof,  to 
the  faid  plaintiffs,  as  executors  as  aforefaid,  or  to  either  of  ithem^ 
but  he  the  faid  defendant,  executor  as  aforefaid,  ftili  refufestopay 
the  fame,  or  any  part  thereof,  to  the  faid  plaintiffs,  as  executors 
as  aforefaid,  their  faid  damage  of  twenty  pounds,  and  therefore 
they  bring  their  fuit,  &c. ;  and  they  alfo  bring  into  court  here  the 
letters  teftamentary  of  the  faid  T.  P.  deceafed,  which  teftify  to  the 
court  here  that  the  faid  plaintiffs  are  the  executors  of  the  laft  will 
and  teftament  of  the  faid  T.  P.  deceafed,  and  have  the  adminiftra- 
tion  thereof.     Pledges,  &c. 

J.  IV^ORGAN, 

Thatanafticnof  </^if  c«^c«</fugjrcft-      vide  i.  Vent.  315.  321.     1.  Leo.  309*' 
in$  a  dfvafiawt  doe«  not  lie  againfl  an       145.  i.  Leo.  147. 
cxecator,  though  ottierwife  in  judgment. 


To  the  Juftices  of  our  Lord  the  King  of  the  Bench. 
CORNWALL,  to  wit.      Mary  Popham,  widow,  aflignee  of  bui  at  fait  of 
the  eftate  and  effects  of  William  Brown,  late  of,  &c*.  gentleman,  amgnccoftnin- 
an  infolvent,  according  to  the  form  of  the  ftatute  in  fuch  cafe  fo'v«nt  debtor's 
made  and  provided,  by  Thomas  Jones  her  attorney,  complains  of  ^!l*|''  after  his 
William  Brown  the  younger,  gentleman,  on«  of  the  attornies  of  giinft'^fhp  obU- 
his  majefty's  court  of  the  bench  here,  prefent  here  in  court  in  his  gor,  who  wa* 
own  proper  perfon,  of  a  plea  that  he  render  to  the  faid  plaintiff,  an  attorney  of 
aflignee  in  form  aforefaid,  three  thoufand  one  hundred  and  fixty  ownmon  pkai, 
pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  "**^  *  *'^**' 
her ;  for  that  whereas  the  faid  William  Brown  the  now  defendant, 
before  the  difcharge^of  the  faid  W,  B.  the  infolvent  from  prifon 
hereafter  mentioned,  that  is  to  fay,  on  the  ninth  day  of  January, 
A.  D.  1737,  at,  &c.  aforefaid,  by  his  certain  writing-obligatory, 
fcaled  with  the  feal  of  the  faid  W.  B.  the  younger,  and  now  fliewn 
to  the  court  of  our  lord  the  now  king  of  the  bench  here,  prefent 
here  in  court,  the  date  whereof  is  the  fame  day  and  year  aforefaid> 
acknowledged  himfelf  to  be  held  and  firmly  bound  to  the  faid  Wil- 
liam Brown,  the  infolvent,  in  three  thoufand  pounds,  part  of  the 
faid  three  thoufand  onfe  hundred  and  fixty  pounds,  to  be  paid  to  the 
'faid  William  Brown,  the  infolvent,  when  he  the  faid  William 
Brown,  the  defendant,  fiiould  be  thereto  afterwards  requcfted : 
And  whereas  the  faid  W.  B.  the  defendant,  before  the  faid  dif- 
charge  of  the  (aid  \V.  B.  the  infolventj  from  prifon,  to  wit,  on 

the 
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the  faid  niotb  (by  of  Januarv  1737  aforefiud,  at»  &c.  afore&k),  hf 
his  certainothcr  writing-obligatory,  &c«  [as  before]  for  onehuo- 
dred  pounds ;  and  after  the  making  of  the  faid  feveral  wridngs-oih 
ligatory,  and  before  the  making  a  certain  a£t  of  parliament,  made 
at  Weftminfter,  in  the  county  of  Middlefex.  in  the  tenth  rar  of 
the  reign  of  our  lord  the  now  king,  entitled,  **>  An  ASt  tor  the 
Relief  of  Infolvent  Debtors,"  and  at  the  time  of  the  oaaking  die 
faid  aft,  and  upon  the  firft  of  Janiiary  1742,  meadoned  in  tlqt 
aA,  the  faid  W.  B.  the  infolvent^  was  from  thence  until  hisdif- 
charge  hereafter  mentioned,  continued  a  priibner  for  debt  in  his 
majefty's  prifon  or  gaol  called  the  county  gaol,  at,  &c.;  and 
after  the  making  the  faid  aft,  to  wit,  at  the  general  quarter  ief* 
lions  of  the  peace,  held  at,  &c.  in  and  for  the  (aid  county  ^ 
Cornwall,  before  the  juftices  of  our  lord  the  now  king  aligned  to 
keep  the  peace  in  and  for  the  faid  county  of  Cornvrall,  and  alfotD 
hear  and  determine  divers  felonies,  trefpafles,  and  other  mifle- 
meanors  committed  within  the  faid  county  of  Cordwall,  the  faid 
W.  B.  the  infolventi  was  duly  difcharged  from  the  faid  imprifoo- 
ment  by  virtue  of  the  faid  aft,  whereby  the  iaid  feveral  wricil^ 
obligatory,  by  force  of  the  faid  aft,  became  and  were  duly  vetted 
in  John  Lyre,  gentleman,  who  then  was  and  ftill  is  clerk  of  dit 
peace  in  and  for  the  laid  county  of  Cornwall,  and  thereupon  after- 
wards, to  wit,  on  the  tenth  of  May,  A.  D.  1744,  at,  &c.  afore- 
iaid,  the  laid  John  Lyre  then  being  clerk  of  the  peace  of  and  for 
the  faid  county  of  C.  by  an  indenture  then  and  there  made  between 
the  laid  John  Lyre  of  the  one  part,  and  the  laid  plaintiff  of  the 
other  part,  the  one  part  whereof  the  laid  plaintiff,  affignee  as 
aforeiaidi  fealed  with  the  feal  of  the  laid  J.  L.  brings  here  into 
oourt,  the  date  whereof,  &c.  according  to  the  form  of  the  laid  ad| 
by  force  thereof,  duly  alfigned  the  faid  feveral  writings-K>bligato7 
(amongft>ot^r  things)  to  the  faid  plaintifF,  {he  the  faid  pUiodff 
being  before  then  and  there  duly  chofen  and  appointed  fole  affignee  of 
the  eftate  and  elFefts  of  the  faid  infolvent,.  according  to  the  fonn 
.  and  effeft  of  the  faid  aft,  of  all  which  laid  premifes  the  laid  W.fi» 
the  defendant,  afterwards,  to  wit,  on  the  day  and  year  laft  afore* 
laid,  ar,  &c.  had  notice:  Yet  the  faid  W.  B.  the  defendant,  al- 
though often  requefted,  hath  not  yet  paid  the  laid  three  thou£uid 
one  hundred  and  lixty  pounds,  or  any  part  thereof,  to  the  iaid 
W.  B.  the  infolvent,  before  his  infolvency,  -  or  to  the  Ciid  plaintiff} 
.  as  affignee  as  afbrefaid,  after  the  faid  infolvency,  but  to  pay  them 
the  Ikme  hath  hitherto  wholly  refufed,  and  ftill  refules  to  pay  die 
lame  to  the  faid  plaintiff,  affignee  as  aforelaid.  Damages  tea 
.pounds*    Fledges,  &c. 

Drawn  by  Mr.  Warrek* 

SeeDecUnrtlonby  AllacoceaQfabndmiptoabciid  to  the  Ua^       Thonpi 
JEntr.  zo6. 
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WWOHT,  ADMINISTILATOR,  &C.    1       BUCKS,  tOWlt.  Tho-  ^^  ^  J^J!, 

ai&inji  >aias  Wright,  admmiftra-  Jniniiirator  *o£ 

KiKC,  Alf  D  ANOTHER  DEVISEE,  &C.V  tOf  of  all  and  lingular  the  oblige*    sgainft 

goodsandchattelsyrighcsandcreditswhich  wereofThomasWright  the  heir,  toge« 
deceafed,  who  died  intcftate,  complains  of  Thomas  King,  eldeft  ^»>«'  "^f,  ^ 
fon  and  heir  of  Chriftopher  King,  late  deceafed,  and  Mary  King,  Jlf^  ^I 
widow,  devifee  in  the  laft  will  and  teftameqt  of  John  King,  her  bugor  on    the 
late  hufband,  deceafed,  of  divers  lands,  tenements,  and  heredita*  ftatute  of.fnui. 
mcnts,  whereof  the  faid  John  King  died  fcifcd  in  his  demefneas  of  <*"*«"'  dcvifes. 
fee  and  which  faid  John  King  was  another  fon  and  alfo  devifee  h  *  **  ^'  * 
named  in  the  laft  will  and  teftament  of  the  faid  Chriftopher  King)     '  ^' ' 
his  late  father,  deceafed  (lately  otherwife  called  Chriftopher  King» 
ofChe(ham,  in  the  county  of  Bucks,  innholder,  otherwife  called 
Chriftopher  King^  of  the  4me  place,  innholder),  of  the  fame  lands^ 
tenements,  and  hereditaments  fo  devifed  by  the  faid  John  King,  to 
the  faid  Mary,  and  of  which  faid  lands,  tenements,  and  heredita-^ 
ments  the  iaid  Chriftopher  King  died  fei&d  in  his  demefne  as  of  fee, 
being,  &c.  in  a  plea  that  they  render  to  the  faid  Thomas  Wrightt 
adminiftrator  as  aforefaid,  feven  hundred  and  fifty  pounds  of  law* 
ful  money  of  Great  Britain  which  they  unjuftly  detain  from  htm; 
for  this  to  wit,  that  whereas  the  faid  Chriftopher  in  his  lifetime 
(whole  eldeft  ion  and  heir  the  £ud  Thomas  King  is,  and  of  which 
faid  John  King,  devi&e  of  the  laid  Chriftopher  as  aforefiiid,  the 
faid  Mary  is  devifee  as  ^forefaid),  to  wit,  on  the  tenth  day  of  July, 
in  the  year  of  Our  I^rd  17771  at  Ayl^bury,  in  the  faid  county  of 
Bucks,  by  his  certain  wridng-obligatory,  fi^d  with  the  fcal  of 
the  faid  Chriftopher  in  his  lifetime,  and  to  the  court  of  our  laid  lord 
the  king  now  here  ihewn,  the  date  whereof  is  the  sfame  day  and 
year  aforefaid,  acknowledged  himfelf  to  be  held  and  £rmly  bound 
to  the  faid  ThotnasWright  deceafed,  in  his  lifetime,  in  the  fumof 
three  hundred  and  fifty  pounds  of  lawful  money  of  Great  Britain, 
parcel  of  the  faid  fum  of  feven  hundred  and  fifty  pounds  to  be  paid 
to  the  faid  Thomas  (meaning  the  laid  Thomas  Wright  deceafed), 
his  executors,  adminiftrators,  or  alligns,  when  he  the  faid  Chrif-' 
topher  Ihould  be  thereunto  requefted,  for  the  payment  of  whioh 
faid  fum  of  feven  hundred  and  fifty  pounds  to  be  well  and  faithfully 
made,  he  the  faid  Chriftopher  bound  himfelf  and  his  heirs  by  the 
laid  wri^ng'obligatory :   And  whereas  alfo  the  laid  Chiftopher  in  i^Covnt, 
in  his  lifetime,  to  wit,  on  the  twenty-fecond  day  of  Auguft,  in 
the  year  of  Our  Lord  17789  at  A.  aforelaid,  in  the  faid  county  of 
B.  by  his  certain  other  writing-obligatory,  fealed  with  the  feal  df 
the  faid  Chriftopher  in. his  lifetime  (and  to  the  court  of  the  faid 
lord  the  king  now  here  Ihewn,  the  date  whereof  js  the  fame  day 
and  year  laft  aforefaid)  acknowledged  himfelf  to  be  held  and  firmly 
.  bound  to  the  faid  T.  W.  deceafed,  in  bis  lifietime,  in  the  laid  fum 

%.  If  this  cafe  is  Within  the  (latute     Plifwd.  Cora.  441.  Jacob's  taw  Dift. 
*^iii6bQAl/Bainc»th«fir(V4cTi^f  -^ce     tiwDcbt. 
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cffour  hundred  pounds  (refidue  of  the  faid  fum  of  feven  hundred 
and  fifty  pounds)  to  be  paid  to  the  faid  T.  W.  deceafed,  his  exe- 
cutors, adminiftrators,  or  affigns,  when  he  the  faid  Chriftopher 
fliould  be  thereunto  requeued  :  And  the  fiud  Chriftopher  in  hti 
lifetime,  well  and  truly  to  pay  the  faid  fom  of  four  hundred  pounds* 
bound  himfelf  and  his  heirs  nrmly  by  the  faid  writing-obligatory 
Goaduiioiu  laft-mentioned  ;  neverthelefs  the  faid  Cftrillopher  in  bis  lifetime^ 
and  the  faid  Thomas  Kmg,  eldeft  fon  and  heir  of  the  faid  Chrif- 
topher, and  the  faid  John  King,  the  other  fon  and  devifee  as  afore- 
faid,  in  his  lifetime  and  after  the  death  of  the  faid  Chriftopher 
King,  and  the  faid  Mary  King,  derifee  of  the  laid  John  King  2$ 
afore&id,  after  the  death  of  the  faid  John  King  deceafed  (although 
often  refpe^ively  requefted,  &c.)  have  not,  nor  hath  any  of  them 
paid  the  faid  fum  of  feven  hundred  and  fifty  pounds,  or  any  part 
thereof,  to  the  faid  T.  W.  deceafed,  in  his  lifetime,  or  to  the  faid 
T.  W.  the  now  plaintiff, "adminiftrator  as  aforefaid,  iince  the 
death  of  the  faid  T»  W."  deceafed  (to  which  faid  T.  W.  the  now 
Acbniniftration  plaintiff,  adminiftration  of  all  and  fmgularthc  goods  and  chattels, 
pamcd.  rights  and  credits  which  were  of  T.  W.  deceafed,  at  the  time  of 

his  death,  by  Luice  Heflop,  batchelor  of  divinity,  archdeacon  and 
commiffary  of  the  archdeaconry  of  Bucks  lawfully  conftituted,  to 
whom  the  commiflibn  of  the  adminift ration  aforefaid  did  of  right 
belong,  to  wit,  on  the  twcnty-fccond  day  of  January,  in  the  year 
of  Our  Lord  1793,  to  wit,  at  A.  aforefaid,  in  the  county  of 
Bucks  aforefaid,  was  in  due  form  of  law  committed),  hut  to  pay 
the  fame,  or  any  part  thereof,  to  the  faid  Thomas  Wright  deceafed, 
in  his  lifetime,  or  to  the  faid  T.  W.  the  now  plaintiff,  adminif- 
trator  as  aforesaid,  after  the  death  of  the  faid  T.  W.  deceafed,  the 
faid  Chriftopher  King  deceafed,  in  his  lifetime,  and  the  faid  Tho- 
mas King,  eldeft  fon  and  heir  as  aforefaid,  and  the  faid  John  Kingi 
devifee  of  the  faid  Chriftopher  King  as  aforeiaid,  fince  the  death 
of  the  faid  Chriftopher  King,  and  the  faid  Mary,  devifee  of  the 
faid  John  King  deceafed^  fince  the  death  of  the  faid  John  King, 
have  and  each  of  them  hath  altogether  refufed,  and  the  (aid  llio- 
mas  King,  eldeft  fon  and  heir  as  aforefaid,  and  the  faid  Mary,  de-> 
vifee  of  the  faid  John  King  as  aforefaid,  ftill  do,  and  each  of  them 
doth  refufe  to  pay  the  fame  to  the  faid  Thomas  Wright,  the  now 
plaintiff,  adminiftrator  as  aforefaid,  to  the  damage  of  the  faid  T; 
W,  the  now  plaintiff,  adminiftrator  as  aforefaid,  of  fifty  pounds^ 
Profert  of  let-  ^^^  therefore  he  brings  fuit,  &c. :  And  the  faid  T.  W.  the  now 
ten  of  adminif-  plaintiff,  brings  here  into  court  the  letters  of  adminiftration  afore* 
tration.  ^  faid,  which  fufficiently  prove  to  the  court  here  the  granting  thereof 

in  form  aforefaid,  the  date  whereof  is  the  fame  day  and  year  in 
that  behalf  aforefaid }  pledges,  &c* 

PI    b  dc  ?f        ^^^  ^^^  ^^*^  Mary  King,  by  A.  B.  her  attorney,  comes  anddc- 

^y  ^^^  ^'^'  fends  the  wrong  and  injury,  when,  &c.  and  fays  that  fhc  ought 

'   '  not  to  be  charged  as  devifee  with  the  debt  aforefaid,  becaufc  fhe 

fays  that  (he  had  not,  nor  at  any  time  had  any  lands  or  tenements 

in  fee  fimplc  by  devife  from  the  faid  John  King,  whereof  he  was 

2  devifee 
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devifee,  named  in  thfc  laft  iviJl  and  teftatnent  of  the  faid  Chrifto- 
fpher  King,  in  the  (aid  declaration  Qientioned,  and  dvis  (be  is  readj 
to  verify ;  wherefore  ihe  prays  judgment  if  (he,  as  devifee  as  afore- 
^id,  ought  to  be  charged  with  the  faid  debt  by  virtue  of  the  £iid 
writing-obligatory. 

.  T,  Barrow. 

And  the  faid  M.  K.  widow,  by  A.  B.  her  attorney,  comesand  GenenldemYr- 
defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  faid  rer  to  foregoing 
declarattoR,  and  the  matters  therein  contained  in  manner  and  form  ^*!^^*"J*^^*iJ^ 
as  the  (ame  are  above  pleaded  and  fet  forth,  are  not  fufficient  in  ^^^^ 
law  for  the  faid  T.  W.  to  have  or  maintain  his  aforefaid  adion 
thereof  againft  her  the  (aid  M.  nor  is  (he  under  any  neceffity  or 
in  anywife  bound  by  the  law  of  the  land  to  anfwcr  thereto,   and 
this  me  is  ready  to  verify ;  wherefore  for  want  of  a  fufficient  de« 
claration  in  this  behalf,  (be  the  (aid  M.  prays  judgment,  and  that 
the  faid  T.  W.  may  be  barred  from  having  or  maintaining  bis 
aforefaid  a£lion  thereof  againft  her,  &c. 


Upon  a  coefuHaden  with  .Mr.  GibbS| 
he  tI>ought  tbe  a^Mi  maintainable  upon 
the  fpirit  of  the  ad,  making  the  firfl  de- 
Yife  abfioAotely  void  as  againA  creditors. 

.  From  tbe  fiilleft  oonfideration  I  have 
been  able  to  give  this  cafe;  1  incline  to 
advife  the  defendant  Mary  not  to  plead, 
bttt  demur  generally  to  plaintlfTs  deda« 
ration :— 'for  it  appears  to  me,  that  ad- 
mitting (he  ia,  what  (he  is  there  ftated 
to  be,  the  devifre  of  John  King,  who 
was  devifee  of  ChriAopher  the  obligor, 
of  (he  fame  lands,  ihe  is  not  therefore 
£aide  to  this  aOion.  Befi>re  the  ftat. 
3.  &  4*  W.  &  M.  c.  14.  a  devifee  was 
Mt  chaiigeable  with  the  debts  of  tbe  de^ 
^fikr  i  and  that  fiatute  only  makes  the 
6rft  devife  void  as  againft  the  creditors 
of  the  obligdr,  and  gives  a  right  of  ac- 
tioo  againft  the  beir  and  divijtt  or  tbi 
oitiooa  jointly:— But  Mary  King  is 
Bat,  Dor  is  ihe  ftated  to  be,  the  devifee 
of  the  obligor^  but  tbe  devifee  of  the  dt" 
«^  of  the  obligor,  and  the  remedy 
againft  th«  devifee  being  given  by  the  fta«' 
tste ;  as  tbe  words  of  the  ftatute  do  not  ex- 
tend beyond  the  devifee  of  tbe  obUgor, 
there  aa  ^ood  reafoo  to  infier  that  fubfe» 
9ueDt  pnrcbafers  (and  a  devifee  is  in  kw  a 
pwchafer)  arc  not  comprehended  in  it  { 
cfpecially  as  the  ftatute  in  the  5th  f.  (the 
enly  part  in  which  it  notices  afubfe* 
qnent  poKfaafer)  pravkke  tiat  knm  JUk 


sTtenatkin  (hall  not  be  prejudiced  by  it  ;- 
arguments  of  inconvenience  too  might 
be  urged. 

I  cannot  for  thcfe  reafons  but  thinky- 
that  it  is  right  to  demur  to  a  remedy  like 
this  attempted  to  be  fupported  at  law 
when  partial  injuftice  is  the  ohjcA,  and 
m  a  cafe  where  equal  juftice  cannot  be 
adminiftcred,  efpecially  where  another 
forum  is  provided  and  open  to  the  credi-* 
tor,  competent  to  give  and  enforce  equit- 
able right  on  both  (ides. 

And  it  is  a  no  lefs  forcible  reafon  for 
demurring  in  this  particular  cafe,  that  in 
U€t  the  premlfes  devifed  are  fome  of 
them  of  a  nature  to  be  only  cqulfnhle 
afletf )  and  ail  of  them  (I  underftand) 
devifed  in  truft  far  payment  of  debts^ 
whereby  they  arc  taken  out  of  the  ftatuie 
of  fraudulent  devifes,  and  liable  to  debts  in 
a  court  of  equitv  only ;  fo  that  if  I  were 
to  plead  this  Mt  and  preTiil  upon  fuch 
an  iffuef  it  would  drive  the  pUuntiff 
Into  a  court  of  equity  t — fliould  the  de« 
fcndant  fail  therefore,  upon  the  demurrer, 
by  the  f^me  rule  that  the  court  would 
give  leave  to  withdraw  the  demurrer  and 
plead  (which  it  will  do  in  ordk)ary  cafca 
when  the  law  is  really  doubtful);  it  will 
refer  this  extraordinary  cafe  to  its  proper 
jurifdi^^lon,  without  hearing  a  plea,  the 
intent  of  which  is  only  i^  fliew  chat  it 
has  none.  T.  BAaaow* 


Vot.V. 
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Hilary  Term,  33.  Geo.  III. 
Debt  rn  hor.H,  Wright,  administrator^  1     BUCKS,  to  wit.    Thomas 
in  B.  K.  admi.  agatvijl  f  Wright,  admlniftratorofalland 

^f^z^l^lttx^  Kino,  executrix,  &c.  3  fingular  the  goods  aud  chattels, 
cuti.xoi  obU-  ''*S^^^  2"^  credits,  which  were  of  Thomas  Wright,  dcccafed,  who 
gor.  died  inteflate,  complains  of  Mary  King,  widow,  executrix  of  the 

laft  will  and  teftament  of  John  King,  her  late  hufband,  dcceafcd, 
which  faid  John  King  in  his  lifetime  was  executor  of  the  laft  will 
and  teflament  of  Chriftopher  King,   his  late  father,   deccafct!, 
ntherwife  called  Chriftopher  King,  of  Chefham,  in  the  county  (^ 
Bucks,  innholder,  otherwife called  Chriftopher  King,  ofthe&ase 
place,  innholder,  being,  &c.  in  a  plea  that  {he  render  to  the  ^ 
T.  W.  adminiftrator  as  aforefaid,  feven  hundred  and  fifty  pouods 
of  lawful  money  of  Great  Britain,  which  (he  unjuftly  detains  frora 
him  ;  for  this,  to  wir,  that  whereas  the  faid  Chriftopher  In  bis 
lifttime,  to  wit,  on  the  tenth  day  of  July,  in  the  year  of  Our 
Lord  1777,  at  Aylcfbury,  in  the  faid  county  of  Bucks,   by  his 
certain  writing-obligatory,  fealed  with  the  feal  of  the  faid  Chrit^ 
topher  in  his  lifetime,  and  to  the  court  of  our  lord  the  king  now 
here  (hewn,  the  date  whereof  is  the  fame  day  and  year  aforefeid, 
ackhowledged  hinr.felf  to  be  held  and  firmly  bound  to  thc&id 
Thomas  Wright  deceafed  in  his  lifetime,  in  the  fum  of  three 
hundred   and  fifty  pounds  of  good  and  lawful  money  of  Great 
Britain,  parcel  of  the  faid  fum  of  feven  hundred  and  fifty  pounds 
to  be  paid  to  the  faid  Thomas  (meaning the  faid  T.  W.  deceafed), 
his  executors,  adminiftrators,  or  alBgns,  when  he  the  faid  Chrif- 
topher ihould  be  thereunto  rcqucftcd,  for  the  payment  of  which  . 
faid  fum  of  three  hundred  and  fifty  pounds  to  be  well  and  faithfully  1 
made,  he  the  faid  Chriftopher  bound  himfelf,  his  executors,  and 
adminiftrators,  firmly  by  the  faid  writing -obligatory:  And  whereas 
alfo  the  f;iid  Chriftopher  in  his  lifetime,  to  wit,  on  the  twenty- 
fecond  day  of  Auguft,  in  the  year  bf  Our  Lord  1778,  at  A.  afore- 
faid, in  the  faid  county  of  Bucks,  by  his  certain  other  writing-obli- 
gatory, fealed  with  the  feal  of  the  faid  Chriftopher  in  his  lifetime 
(and  to  the  court  of  our  lord  the  now  king  now  here  fhewn,  the 
dale  whereof  is  the  fame  day  and  year  laft  aforefaid),  acknowledged 
himfelf  to  be  held  and  firmly  bound  to  the  faid  T.  W.  deceased, 
in  his  lifetime,  in  the  fum  of  four  hundred  pounds,  refidue  of  the  fsid 
fum  of  feven  hundred  and  fifty  pounds,  to  be  paid  to  the  faid  T.  W. 
deceafed,  his  executors,  or  adminiftrators,  when  he  the  faid  Chrif- 
topher ftiould  be  thereunto  requefted ;  and  the  faid  Chriftopher 
in  his  lifetime,   well  and  truly  to  pay  the  faid  fum  of  four  hundred 
pounds,  bound  himfelf  and  his  executors  firmly  by  the  faid  writing- 
obligatory  laft-mentioned ;  ncverthelefs  the  faid  Chriftopher  in  his 
lifetime,  and  the  faid  J.  K.  executor  of  the  faid  Chriftopher  as 
aiorcfaid,  in  the  lifetime  of  him  the  faid  John,  and  after  the  death 
cf  the  faid  Chriftopher,  and  the  faid  Mary,  executrix  of  the  faid 
John  King,  after  the  death  of  the  faid  John  King  (although  often 
refpectively  requeiied,  &c.)  have  ncit,  nor  hath  any  of  them  paid 
the  faid  feven  hundred  and  iifcy  pounds,  or  any  part  thereof,  to 

the 
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the  faid  Thomas  Wright  deccafed,  in  his  lifetime,  or  to  the  faid 
T.  W,  the  now  plaintifF,  aJminiftrator  as  aforefaid*  fince  the 
death  of  the  (aid  T.  W.  deceafed  (to  which  (aid  T.  W.  the  now 
plaintiflf,  adminiftration  of  all  and  iingular  the  goods  and  chattels, 
rights  and  credits,  which  were  of  T.  W,  deceafed,  at  the  time  of 
fais  death,  by  Luke  Heflop,  batchelor  of  divinity,  archdeacon,  and 
commilTary  of  .the  archdeacon  of  Bucks,  lawfully  conftituted,  to 
whom  the  commiffion  of  the  adminiilration  afordaid  did  of  right 
belong,  to  wit,  on  the  twenty-fecond  day  of  January^  in  the  year 
of  Our  Lord  1793,  to  wit,  at  A.  aforefaid,  in  the  faid  county  of 
fiucks,  was  in  due  form  of  law  committed),  but  to  pay  the  fame, 
or  any  part  thereof,  to  the  faid  T.  W.  deceafed,  in  his  lifetimei 
or  to  the  faid  T.  W.  the  now  plaintiff,  adminiftrator  as  aforefaid, 
after  the  death  of  the  faid  T.W.  deceafed,  the  faid  Chriftopher  King 
deceafed,  in  his  lifetime,  and  the  faid  John  King,  executor  of  the 
faid  Chriftopher  King  as  aforefaid,  in  the  lifetime  of  the  faid  John 
King,  and  fince  the  death  of  the  faid  Chriftopher  King,  and  the 
iaid  Mary,  executrix  of  the  faid  John  K  ing  as  aforefaid,  fince  the 
death  of  the  faid  John  King  have  and  each  of  them  hath  hitherto 
altogether  refufed  to  pay  the  fame,  and  the  faid  Mary  King,  exe- 
cutrix of  the  faid  John  King  as  aforefaid,  ftill  doth  refufe  to 
pay  the  fame  to  the  faid  T.  W.  the  now  plaintiff,  adminiftrator  as 
aforefaid,  to  the  damage  of  the  faid  T.  VV,  the  now  plaintiff,  ad- 
miniftrator  as  aforefaid,  of  fifty  pounds,  and  therefore  he  brings 
his  fuit,  &c. :  And  the  faid  T.  W.  the  now  plaintiif,  brings  into 
court  here  the  letters  of  adminiftration  aforefaid,  which  fufficiently 
prove  to  the  court  here  the  granting  thereof  inform  aforefaid,  the 
date  whereof  is  the  day  and  year  in  that  behalf  aforefaid  i  pledges, 
&c. 

And  the  faid  Mary,  executrix  as  aforefaid,  by  John  P.  her  at-  Plca,judgment« 
torney,  comes  and  defends  the  wrong  and  injury,  when,  &c.  and  f^°^^^*^*?      ^" 
fcys  that  the  faid  Thomas  ought  not  to  have  or  maintain  his  afore-  fendant^^cxel 
iaid  adjon  againft  her,  becaufe  file  fays,  that  one  Nicholas  Sket-  cutrixi      more 
towe,  efquire,  heretofore,  to  wit,  in  this  prefent  Hilary  term,  in  the  tJian    fufficient 
court  of  our  lord  the  now  king,  before  the  king  himfelf  here,  the  to  cover  the  af- 
feid  court  then  and  ftill  being  held  at  Weftminfter,  in  the  county  ^"' 
of  Middlefex,  by  bill,  without  the  writ  of  our  faid  lord  the  king,  ^^^^^^      ^^^^^l 
by  the  confideration  and  judgment  of  the  faid  court,  recovered  confcnred  by  dc* 
againft  the  faid  Mary,  as  fuch  executrix  as  aforefaid,  as  well  a  fendant.) 
certain  debt  of  two  hundred  pounds*,  as  alfo  ninety-three  ftiillings, 
which  in  and  by  the  (aid  court  of  our  lord  the  king,   before  tbe 
king  himfelf  here,  were  adjudged  to  the  faid  N.  S.  for  fhe  da- 
mages which  he  had  fuftained,  as  well  on  occafion  of  the  detain- 

*  The  fum  dae  on  the  penalty  of  the  condition  does  not  cover  the  aflets,  at  ail 

bond.   It  is  net  expedient  to  fliew  in  the  events  it  is  better  rhat  pUiniiff  fhould  re- 

pita  the  real  fum  due  by  the  condition,  snd  ply  to  it,  than  that  the  defendant  (hould 

tboDgb  it  may  be  done,  it  is  not  advifeabie  admit  it  by  hid  plea. 
l)tre,  u  the  money  really  dae  by  the 

C  c  2(  isg 
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ing  of  that  d«bt,  as  for  hit  cofts  and  charges  by  him  about  hisfui 
in  chat  behalf  expended,  whereof  the  faid  Mary  was  coniridiedy  m 
by  the  record  and  proceedings  thereof  remaining  in  the  faid  coort 
of  our  lord  the  i^ing,  before  the  king  himfetfy  more  fuHy  appears: 
And  the  (aid  Mary  in  fad  further  lays,  that  one  John  Graveoef, 
heretofore}  to  wit^  in  this  fame  Hilary  term  (the  like  judgment 
for  two  hundred  pounds  debt,  and  ninety-three  Ihiliings  damages; 
the  like  judgment  by  Elisabeth  Bowlen  for  one  hundred  pooiids 
debt,  and  ninety-three  {billings  damages;  the  like  judgment  by 
Mary  Sutdiery,  widow^  George  Sutthery,  and  Patrick  H epbura, 
executors  of  the  laft  will  and  teftament  of  George  SuCthery  de- 
ceafed,  for  fix  hundred  pounds  debt,  and  ninety-three  fliillinp 
damages) :  And  the  faid  Mary  King  in  fad  further  feith,  tftattW 
£ud  feveral  judgments  fo  had  and  obtained  by  the  faid  N.  S.  J.  6. 
and  £.  B.  and  by  the  faid  M.  S.  G.  S.  and  P.  H.  executors  as 
aforefaid,  aeainft  the  faid  Mary  King,  ex^utrix  as  aforefaid,weit 
and  each  and  every  of  them  was  had  and  obtained  for  juft  and  trae 
debts,  really  and  bonafiJi  due  aixl  owing  from  the  faid  Chriftopher 
Kini^,  at  the  time  of  his  death,  to  them  the  faid  N.  S.  J.  G.  and 
£•  B.  and  to  the  faid  M.  S«  G.  S.  and  P.  H.  executors  asafere- 
faid  refpedively,  and  which  at  the  time  of  rendering  the  fiiid  feve« 
fal  judgments  were  and  flill  remain  in  full  force,  ftrertgth,  and 
effect,  not  reverfed,  anmilled,  fet  aiide,  or  in  anywtfe  paid  off  or 
fatisfied,  to  wit,  at  A.  aforefaid :  And  the  laid  M.  K.  further 
faith,  that  (be  hath  fully  admintf^ered  all  and  iingular  the  goods 
and  chattels  which  were  of  the  faid  Chrifloi^ier  King  deceafi^,  at 
the  time  of  his  death,  which  have  ever  come  to  her  hands  to  be 
adminiftered,  except  goods  and  chattels  to  the  value  of  £ve 
pounds,  to  wit,  at  A.  aforefaid :  And  thifaid  M.  JC.  batb  netj  mr 
on  the  dify  of  exhibiting  the  bill  of  the  faid  71  fF.  admintftrator  as 
aforeftidj  or  eit  any  timefince^  had  any  goods  or  chattels  which  were 
of  the  fiiid  Chriftopher  Xing  deceafed,  at  the  time  of  his  death  in 
her  hands  to  be  adminiftered,  except  the  faid  goods  or  cbatieis  to  the 
I.  Sid.  ftia»  value  offiu  pounds^  which  are  not  fufficient  to  pay  off  and  difcbarge 
i^*^R  ^"'^  J"  '^  ^^''^y  ^^^  ^^  owing  on  the  fatd  feveral  judgments  Jo  moveni 
ym.678.  ^^  aforefaidj  to  which  they  are  charged  and  chargeable^  and  th» 
fhe  is  ready  to  verify  \  vi^erefore  (he  prays  judgment  if  the  £»d 
T.  W.  admiAiftrator  as  aforeiaid,  ought  to  have  or  maintain  hs 
aforefaid  a6tion  againft  her.  V.  Gibbs. 

Jtepliodon,  And  the  faid  Thomas  Wright,  adminiftrator  as  aforefaid,  fays,* 

fliewing  hovr  that  he  by  reafon  of  any  thing  by  the  (aid  Mary,  executrix  as 
much  was  due  aforefaid,  above  in  pleading  alledged,  ought  not  to  be  banred  from 
^  ^^»l  affcM  ^^^^^Z  ^'^^  maintaining  his  aforefaid  a^ion  thereof  againft  her  the 
if//rj»,  j«d  that  f^id  Mary,  executrix  as  aforefaid,  becaufe  as  to  the  ^id  judgment 
^icfeodant  keei>s  againft  the  faid  Mary,  executrix  as  aforefaid,  by  the  faid  N.  S.  as 
the  judgments  aforefaid  obtained  in  the  plea  afore&id;  firft,  the  faid  T.  W«  as 
on  foot  ptr  aforefaid,  fays,  that  one  hundred  and  nine  pounds  thirteen Jbillings  onfy^ 
^'^^LeT  q68.  a^dno  more,  of  the  money  aforefaid  by  the  faid  AT.  S.  ^gainji  the  faid 
'  Mary^  executrix  as  aforefaid^  in  form  aforefaid  recovered^  were 
jufily  and  really  due  to  the  faid  N»  S.  at  the  time  of  the  r^ering 

4  ^ 
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ftf*  that  judgment,  and  that  from  the  time  of  the  rendering  of  that 
judgment  until  the  day  of  exhibiting  the  bill  of  the  (aid  T.  W. 
lulmintftrator  as  aforeiaid,  the  faid  N.  S.  was  always  ready  and 
willing,  and  yet  is  ready  and  willing,  and  offered  to  receive  and 
acce^of  the  faid  Mary»  executrix  as  aforelaid»  the  faid  one  hun- 
dred and  nine  pounds  thirteen  (hillings  in  full  fatisfadioa  and  dif« 
charge  of  the  judgoieot  arfbrefaid,  of  the  whole  money  thereby  re- 
covered and  fecured,  and  upon  payment  thereof  the  faid  N.  S.  was 
and  is  ready  and  willing,  and  offered  to  acknowledge  (atisfa£lioa 
upon  record  of  the  (aid  judgment,  to  wit,  at  A.  aforefaid,  in  the 
county  of  B.  aforefaid ;  neverthelefs  the  iaid  Mary  bath  hitherto 
delayed  the  payment  of  the  faid  one  hundred  and  nine  pounds  thir- 
teen (billings,  and  hath  fuiFered  the  (aid  judgment  to  be  and  re- 
main in  its  full  force,  ftr^ngth,  andeflFed,  and  undifcharged,  '^Thliittranffed 
thtfame  hath  kept  on  foot  by  fraud  andcovin^  with  intent  to  defraud  iq  the  rejoinder 
and  deceive  him  the  [aid  7.  W*  adminijlrator  as  aforefaidy  of  his 
irue  andjuji  debt  aforefaid^  to  wit,  at  A.  aforefaid,  in  the  county 
»  of  B.  aforefaid  (the  like  replication  to  the  judgment  obtained  By 
John  Graveny  of  one  hundred  and  forty-four  pounds  thirteen  (hil- 
lings only  due ;  the  like  replication  to  the  judgment  obtained  by 
Elizabeth  Bowlen  of  fifty-feven  pounds  three  (hillings  only  due; 
the  like  replication  to  the  judgment  recovered  by  Mary  Sutthery, 
George  Sutihery,  and  Patriclc  Hepburn,  executors,  &c.  of  two 
hundred  and  fourteen  pounds  thirteen  (hillings  only  due) :  And  the  x.  Ld.  Rafoi* 
(ud  T.  W.  adminiftrator  as  aforefaid,  further  fays,  that  the  faid  67S.    i.  SaUc. 
Manr,  executrix  as  aforefaid,  on  the  day  of  exhibiting  the  bill  of  3i^* 
the  uid  T.  W.  adminiftrator  as  aforefaid,  to  wit,  on  the  fame 
day  and  year  in  the  faid  declaration  mentioned,  to  wit,  at  A.  afore- 
(aid,  in  the  county  of  B.  aforefaid,  had  divers  goods  and  chattels 
which  were  of  the  faid  C.  K.  deceafed,  at  the  time  of  his  death  hi 
her  hands  to  be  adminiftered,  fufficient  to  fatisfy  as  well  the  faid 
feveral  judgments  fo  had  and  obtained  by  the  faid  N.  S.  J.  G.  and 
£.  B.  and  the  faid  M.  S.  G.  S.  and  P.  H.  executrix,  &c.  re« 
fpedively,  againft  the  faid  M.  executrix  as  afore(aid,  as  alfo  the  faid 
debt  and  damages  now  in  demand  againft  her  by  the  faid  T.  W. 
adminiftrator  as  aforefaid,  by  virtue  of  the  faid  two  feveral  writ- 
ings-obligatory, to  wit,  at  A.  aforefaid,  in  the  county  aforefaid  ; 
and  this  he  the  faid  T.  W.  adminiftrator  as  aforefaid,  is  ready  to 
verify;  wherefore  he  prays  judgment  and  his  debt  aforefaid,  toge- 
ther with  bis  damages,  by  means  of  the  detaining  of  the  faid  debt, 
to  be  adjudged  to  him,  &c. 

W,  Manley. 

And  the  (aid  Mary,  executrix  as  aforefaid,  as  to  the  faid  plea  of  Rejoinder,  pro- 
tbe  (aid  Thomas,  admini(trator  as  aforefaid,  by  him  above  pleaded  *!"'"5  **"'  **** 
by  way  of  reply  to  the  faid  plea  of  the  faid  Mary,  executrix  as  not^wminr"© 
afore(aid,  by  her  above  pleaded  in  bar,  protefting  that  the  faid  accept  the  fums 
N.  S.  J.  G.  and  £.  B.  and  the  faid  M.  S.  G.  S.  and  ?•  H.  exe-  in  the  rcpiica- 

tionindifciurge 
•f  Ihe  jttdsfnems  recovered,  and  that  (he  the  defendant  hat  not  aflcu  to  fatisfy  them,  traverfe* 
^  fiaad,  and  Ma«hidci  with  a  vtritcation* 

C  c  3  cutriK 
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cutrix  znA  exfcutors  as  aforefaid,  at  the  time  of  the  exhibiting  of 
the  bill  of  the  (aid  T.  W.  were  not,  nor  was  either  of  them,  nor 
ever  fince  have  or  hath  been  ready  and  willing  and  offered  to  take 
ftnd  accept  of  and  from  the  faid  M.  the  faid  feveral  fums  of  monej 
fo  fpecified  by  the  faid  Thomas  Wright  in  his  replication  afore- 
faid, in  full  fatisfadion  and  difcharge  of  the  faid  feveral  judgments, 
or  of  any  of  them,  or  of  the  money  thereby  recovered  and  fecured, 
nor  upon  payment  thereof  were,  or  was,  or  are  the  faid  N.S,J.G. 
and  K.  B.  and  of  the  faid  M.  S.  G.  S.  and  P.  H.  executrix  and 
executors  as  aforefaid,  or  any  or  either  of  them  ready  or  willing, 
or  have  they  or  either  of  them  offered  to  acknowledge  Gitisfiadioii 
upon  record  of  the  faid  judgments,  or  any  of  them,  in  manner  and 
form  as  the  faid  T.  W..hath  in  his  faid  replication  above  alledged: 
And  the  (aid  Mary*  executrix  as  aforefaid,  protefting  alfo  that  at 
the  time  of  the  exhibiting  the  faid  bill  of  the  faid  T.  W.  (he  the 
faid  Mary  had  not,  nor  now  hath  divers  goods  and  chattels  which 
were  of  the  faid  Chriftopher  King  deceafed,  at  the  time  of  his 
death  in  her  hands  to  be  adminifiered,  fufEcient  to  fatisfy  as  we& 
the  faid   feveral  judgments   fo   had   and    obtained   by  the  (aid 
N.  S.   J.  G.  and  E.  B.  and  the  faid  M.  S.  G.  S.  and  P.  tt 
executrix  and  executors  as  aforefaid,  againft  the   faid  M.  exe* 
cutrix   as   aforefaid,    as  alfo   the   faid   debt   and    damages  no« 
in  demand  againft  her  by  the  faid  T.  W.  adminiftrator  as  afore* 
faid,  by  virtue  of  the  faid  feveral  two  writings-obligatory,  as  al- 
ledged by  the  faid  T.  W.  adminiftrator  as  aforefaid,  in  his  afof^ 
faid  replication:  For  rejoinder  in  this  behalf  the  faid  Mary,  exe- 
cutrix as  aforefaid,  fays,  that  the  laid  feveral  judgments  in  thefald 
plea  of  the  faid  T.  W.  adminiftrator  as  aforefaid  mentioned,  ftiil 
refpeiSlively  remain  in  full  fjrce  and  unpaid  for  want  of  aflctsofthc 
faid  Chrrftopher  King,  come  to  or  being  in  the  hands  of  the  faid  Mary, 
Jones  92.  Garth,  executrix  as  aforefaid,  to  be  adminiftcred  fufficient  for  the  difcharge 
ail.  5.M^jd.64.  of  the  fame,  to  wit,  at  A.  aforefaid,  in  the  county  aforefaid ;  with- 
3,  Lev.  368.       out  this  that  the  faid  feveral  judgments  above  pleaded  in  bar  amr 
any  of  them  is  kept  on  foot  by  fraud  and  coving  with  intent  toil' 
fraud  and  deceive  him  the  faid  T.  JV.  adminifirator  as  aforejaiii^ 
his  jufi  and  true  debt  aforifuidy  in  manner  and  form  as  the  (aid 
1\  W,  adminiftrator  as  aforefaid,  hath  above  in  his  faid  replica- 
tion in  that  behalf  alledged  }  and  this  ftie  the  faidiViary,  executrix 
as  aforefaid,  is  ready  to  verify ;  wherefore  (he  prays  jud^mert 
and  chat  the  faia  T.  W.  adminiftrator  as  aforefaid,  may  bebarre 
from  having  and  maintaining  his  aforefaid  a&ion  againft  her,  &I 

T.  Barroi 

I    fee  no  reafon  why    ihjs    rejoin-  I  apprehend  It  will  be  incombent  oj 

d.r   fho^ld   not  i.iimedritdy  ukc  iflfue  plaintiflf  upon  thefe  pleading!  to ef 

oil  the  fraud,  .md  conclude  to  the  coun-  the  material  averments  in  hi«  repl.^ 

try  ;  b.it  the  precedents  arc  in  tiie  way  that  only  the  fums  he  alledgel  wered* 

thi>  is  drawn.  upon  the  judgments  pleaded,  and  that  cl 

defendant  negle6ls  to  fat4:iiy  tiicm 

^.  Whether  it  is  better  in  this  cafe  fraudulent  defign  of  delay .n;  plainti 

to  trtke  iifue  u-)on  Khtperfraudcm^  or  af-  remedy  agaiofl  the  aflets.     Fraud 

ftti  uliij,  or  wiil  not  either  do?  either  be  pofitively  provedj  or  by 
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The  former  is  hardly  poflible  in 
cafes  Kke  the  prefent>  but  if  it  be  ihewn 
that  no  mere  is  due  upon  the  judgments 
than  the  plaintiff  contends  to  be  the  true 
debts,  and  that  defendant  has  moreaiTits 
than  will  be  fufficient  to  fati^fy  them  all, 
it  will  be  taken  as  evidence  of  fr^'.ud,  or 
fuch  a  falfifying  of  defendant's  pica,  i^ 
will  entitle  plaintiff  to  a  verdict  inhii 
iavour,  I.  Sa;k.  312.  i.  Saund.  50. 
1.  Ld  Raym.  263.  678.  bui  ifit  appears 
upon  the  trial  that  dtfendant  has  not  af. 
fets  beyond  the  fums  averred  by  plaintiff^s 


replication  to  be  due  upon  tfie  judgments, 
here  mufl  be  a  ve  d:£t  for  hrr,  as  it  feems 
to  me>  for  thci.  th  fe  judgment*^  have  a  le- 
gal priority,  i.Ld.Raym.  67S.  i.Salk  312. 
In  (hort  the  dtfendant  will  have  no-.hing 
more  to  do  upon  this  iffue  thm  to  meet 
-the  evidence  of  plaintiff,  in  proof  of  htr 
having  more  affets  than  v/ill  extend  to 
fatisfy  the  fums  bcMfde  due  upon  the 
judgments,  for  that  mud  be  the  criterion 
of  ffdud  or  ItoneAy  in  her  de/mce  of  the 
adlion.  T.  Bakkow. 


And  the  laid  Mary,  executrix  as  aforefaid,  as  to  the  faid  plea  '^)   R«j®*"^«'t 
of  the  faid  Thomas,  adminiftrator  as  aforefaid,    bv  him  above  ^7^1  *1n    •?! 

1       111  r        1  1      /•  •  «     I         r   t      /-•!»*  gainil    all    the 

pJeaded  by  way  or  reply  to  the  faid  pica  of  the  faid  Mary,  execu-  faftsofthcrepli- 
trix  as  aforefaid,  by  her  above  pleaded  in  bar,  protefting  that  the  cation,  except 
faid  N.  S.  J.  G.  and  P:.  B.  and  rhe  faid  M.  S.  G.  S.  and  P.  K.  '»>«  ^^-u^.  ^^ 


executrix  and  executors  as  aforefaid,  at  the  time  of  the  exhibiting  ^i"*^^'^^"? 

r  ^L      i-  -J  t-'ii      f  ^i_      r  "J      y'    ^'ir  .  -l  r  vvlth  a  ver. 


of  the  faid  bill  of  the  faid  plaintiff,  were  not,  nor  was  either  of 
them,  nor  ever  fince  have  or  hath  been  ready  and  willing  and  of- 
fercd  to  take  and  accept  of  and  from  the  faid  Mary  the  faid  feveral 
fums  of  money  fo  ipeciiied  by  the  faid  plaintiff  in  his  replication 
aforefaid,  in  full  fatisfadiion  and  difcharge  of  the  faid  feveral  judg- 
mentSy  or  of  any  of  them,  or  of  the  money  thereby  recovered  and 
fecured,  nor  upon  payment  thereof  were,  or  was,  or  are  the  faid 
N.  S.  J.  G.  &c.  &c.  or  any  or  either  of  them,  ready  and  willing, 
or  have  they,  or  any  or  either  of  them,  offered  to  acknowledge  fa- 
tisfadtion  upon  record  of  the  faid  judgments,  or  any  of  them,  in 
manner  and  form  as  the  faid  plaintiff  hath  in  his  faid  replication 
above  alledged :  And  the  faid  Mary,  executrix  as  aforefaid,  pro- 
tefting alfo  that  at  the  time  of  the  exhibiting  of  the  faid  bill  of  the 
faid  plaintiff,  (he  the  faid  M.  had  not,  nor  now  hath  divers  goods 
and  chattels  which  were  of  the  faid  Chriflopher  King  deceafed, 
at  the  time  of  his  death,  in  her  hands  to  be  adminiftered,  fuScienc 
to  fatisfv  as  well  the  faid  feveral  judgments  fj  obtained  by  the  faid 
N.  S.  J.  G.  &;c.  &c.  refpedively  againft  the  faid  M.  executrix 
as  aforefaid,  as  alfo  the  faid  debt  and  damages  now  in  demand 
againit  her  by  the  faid  plaintiff,  by  virtue  of  the  faid  two  feveral 
writings  obligatory  as  alledged  by  the  faid  plaintiff  in  his  aforefaid 
replication ;  For  rejoinder  in  this  behalf  the  faid  Mary,  executrix 
as  aforefaid,  fays,  that  the  faid  feveral  judgments  in  the  faid  plea  of 
the  faid  M«  by  her  above  pleaded  in  bar  mentioned,  dill  refpedlively 
remain  in  full  force  and  unpaid  for  want  of  alTets  of  the  faid  C.  K. 
come  to  or  being  in  the  hands  of  the  faid  Mary,  executrix  as  afore- 
iaid,  to  be  adminiflered,  fufficient  to  difcharge  the  fame,  to  wit, 
at  A*  aforefaid,  in  the  county  aforefaid ;  wiiiiout  this,  that  the  faid 
feveral  judgments  above  pleaded  in  bar,  are,  or  any  of  them  is 
kept  on  toot  by  fraud  and  covin  with  intent  to  defraud  and  deceive 

(«)  This  k  Another  rejoinder  between  the  fame  parties,  vtfry  little  differing  from 
tbfr  preceding, 

C  c  4  hioi 
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him  the  (aid  plaintiflFof  hi«  true  and  )uft  debt  aforeiaid^  in  onn'ner 
and  form  as  the  (aid  plaintiff  bath  a&ove  in  his  faM  rcpltcatioa  in 
that  behalf  alledged ;  and  this  flie  the  faid  Mary  is  ready  to  verify ; 
wherefore  (he  prays  judgment,  and  that  the  (aid  plaintiff  may  be 
barred  from  having  and  m^tintaining  bis  aforeiaid  a£^ion  againft 
her)  &c*  T.  Baheow, 

Mr.  Baldwin,  before  whom  thn  rejoifi .  UTue  on  the p&fraudtm,  and  condode  tk 
dcr  was  laid,  ooncorring  in  opjnioB  with  the  country,  according  drtw  the  falow^ 
Ml.  San^w,  that  it  was  as  well  lo  uke     In^  rrjdoder : 


Rejoiiider,  tak-  And  the  faid  Mary,  as  to  the  faid  plen  of  the  &id  Tbomat,  by  him 
ing  iflue  on  the  above  in  reply  pleaded  to  the  faid  plea  of  the  faid  Mary,  by  her  ab^e 
fraud  and   af-  pleaded  in  bar,  faith,  that  by  reafon  of  any  thing  by  the  faid  Thomas 

lets   ultraf    but  f     .  i»       •         n    •      j   l  i_  l        *    '     .        •    ■  .      *. 

concluding  to  m  that  replication  alledged,  he  oughtnotto  haveor  maintain  his  aibre* 
;he  povntr^.  f^id  a£tion  thereof  againft  her ;  becaufe  (be  fays,  that  the  faid  feveni 
judgments  in  that  replication  mentioned  were  not,  nor  was  any 
of  them  kept  on  foot  by  fraud  and  covin  with  intent  to  defraud 
and  deceive  the  faid  Thomas  in  manner  and  form  as  th^  faid  Tho- 
mas hath  in  his  faid  replication  alledged :  And  the  fiud  Mary  fur- 
ther fays,  that  at  the  time  of  exhibiting  the  bill  of  the  faid  Thomas, 
Ae  the  faid  Mpry  had  not  any  goods  or  chattels  vtrhich  were  of  the 
faid  C.  K.  at  the  time  of  his  oeath  in  her  hands  to  be  adminif- 
tered,  more  than  fufficient  to  fatisfy  the  faid  feverjil  judgments  in 
the  faid  plea  of  the  faid  Mary  mentioned;  and  of  this  (he  puts 
berfelf  upon  thecountry)  ^c.  W.  Baldwin, 


S«f  mlde''"n     MIDDLESEX,  to  wif.    C,  D.  complains  of  J.  Q,  being,  be. 

Ireland         ^    '^  ^  P'^^  ^^^^  ^^  render  to  her  the  faid  CD.  ( i }  pounds  of 

(i)  TreUe  the  lawful  money  of  Great  Britain,  which  he  owes  to  and  uiijuftly 

penalty  of  the  detains  from  her;  for  that  whereas  the  faid  J.  Q^  heretofore,  t« 

bond  in  Eogiifli  ^j^  q^^  ^^^  \yy  j^js  certain  writing  ^obligatory  fealed  widi  hisfeal, 

qirrency,  ^^^  ^^  ^^^  court  of  our  lord  the  king  noW  here  (bewn,  the  date 

whereof  is  the  day  and  year  aforefaid,  acknowledged  himfelf  to  be 

holden  and  firmly  bound  unto  the  faid  C.  in   the  fum  of  nioe- 

ty*two  pounds  iterling  money  of  the  faid  kingdom  of  Jreland, 

to  be  paid  to  the  faid  C  when  he  the  (aid  J.  Ihould  be  thereto 

;ifter wards  requefted ;  and  tl)e  faid  C«  avers,  that  the  faid  fwn  of 

money  mentioned  in  the  faid  writing-obligatory  at  the  time  of  the 

making  thereof  as  aforefaid,  was  of  a  large  value,  to  wit,  of  the 

value  of     pounds  of  lawful  money  of  Great  Britain,  to  wit,  at,&c. 

whereby  an  adion  hath  accrued  to  the  faid  C.  to  demand  and  have 

of  and  from  the  iaid  J,  the  faid  fum  of  pounds  of  lawful  mo- 

nfy  of  Great  Britain,  fo  being  the  value  of  lawful  money  of 

Gre^t  Britain  of  the  faid  fum  of  money  mentioned  in  the  &id 

WriPOg^obligatory  at  (h^  Um^  of  making  tbef^Qf  as  afareikidi  par* 


DEBT,  &c.--Ofi  BOND*  by  widow^  giybn  when  femb  sole.         393 

cd  of  the  faid  fum  of  (a)  pounds  above  demanded  :  And  (*)  '^, '«"' 
whereas  the  (kid  J.  afterwards,  to  wit,  on,  &c.  borrowed  of  the  J,'!?JJ|f*g^I^ 
laid  C.  a  certain  other  fum  of  money,to  wit,  the  fum  of  f  3)  pounds  aeciaration. 
4>f  like  lawful  money  of  Great  Britain,  to  be  paid  to  the  fai^  C.  when  (3)  Amount  o( 
he  the  laid  J.  (hould  be  thereto  afterwards  requefted,  by  means  the  penalty  in 
whereof  an  adion  hath  accrued  to  the  faid  C.  to  demand  and  have  of  ^"8^  currou 
and  from  the  (aid  John  the  faid  laft-mentioned  fum  of  money,  ^^* 
parcel  of  the  (aid  pounds  above  demanded :  And  whereas 

the  faid  John  afterwards,  to  wit,  on,  &c.  had  and  received  to  the 
u(e  of  the  (aid  C.  another  large  fum  of  money,  to  wit,  the  fum  of 

(4)  pounds  of  lawful  money  of  Great  nritain,  to  be  paid  to  (4)S4nieatilie 
the  did  C.  when  be  the  (aid  J.  (hoiild  be  thereto  afterwards  re-  1^ 
quefted,  whereby  an  a£tion,  &c«  s  yet  the  faid  J.  although  often 
requefted,  bath  not  as  yet  paid  the  faid  fum  of  pounds  above 

demanded,  or  any  part  thereof  to  the  faid  C.  but  to  pay  the  fame  or 
any  part  thereof  to  the  (aid  C.  hath  hitherto  wholly  refufed,  and 
fiill  refitfes,  to  the  damage  of  the  faid  C.  of  twenty  pounds,  and 
therefore  (be  brings  fuit,  &c«  V.  Lawbs, 

Common  Pleas.    Hilary  Term,  2g.  Geo.  III. 
MIDDLESEX,  to  wk.     Ifaac  Jaclcman.  late  of  the  pariQi  of  J^^^^.^* 
St-  Oeorgc,  Bloomfbury,  in  the  county  of  Middlcfex,  gentleman,  ^^^^  vvhiLt 
was  (iimmoned  to  anfwcr  unto  Ann  Bullfinch,  widow,  and  relidi  foic,  who  after. 
of  her  late  hu(band  John  Bullfinch,  formerly  Ann  Kiliingfley,  wards      inter- 
fpinfter,  of  a  plea  that  he  render  to  the  faid  Ann  the  fum  of  two  nwrried     with 
hundred  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  de-  J'®'  fineedead.  ^ 
tains  from  her,  &c.  ;  and  thereupon  the  faid  Ann,  by  A.  B    her 
attoriiey,  complains,  that  whereas  the  faid  Ifaac,  whilft  the  faid 
Ann  was  fole,  and  before  her  intermarriage  with  the  faid  John  B. 
to  wit,  on  the  twenty-fifth  of  March  A.  D.  1773,  at  the  parifh 
aforefaid,  in  the  (aid  county,  by  his  certain  writing-obligatory, 
fesitd  with  his  feal,  acknowledging  himfelf  to  be  held  and  firmly 
bound  to  the  faid  Ann,  then  Ann  K.  fpinfter,  in  the  faid  fum 
of  two  hundred  pounds  to  be  paid  to  the  (aid  Ann  or  her  certain 
attorney,  executors,  adminiftrators,  or  aiEgns,  when  he  the  faid 
likac  flK>ukl  be  thereto  afterwards  requefted,  yet  the  faid  Ifaac,  aU 
though  often  requefted,  &c.  hath  not  at  any  time  hitherto  paid  the 
faid  fum  of  two  hundred  pounds  above  demanded,  or  any  part 
thereof  to  the  faid  Ann,  neither  did  he  pay  the  fame,  or  any  pare 
thereof,  to  the  faid  John  B.  the  late  huiband  of  the  faid  A.  after 
the  intermarriage  and  during  the  lifetime  of  the  faid  John  B.  but 
to  p4y  the  faid  (um  of  money,  or  any  part  thereof,  to  them  or  either 
of  them,  the  faid  Ifaac  hath  hitherto  altogether,  and  he  ftill  re- 
fu(ei  to  pay  the  (ame  to  the  (aid  A.  and  the  fame  ftill  remains 
wholly   due  and  unpaid,  wherefore  the  faid  A.  fays  (he  is  in- 
jured,  and  hath  fuilained  damage  to   the  amount  of    twenty 
pounds,  and  therefore  (he  brings  fuit,  &c. ;  and  (he  brings  here 
into  court  the  &id  writing-obligatory,  which  fully  teftifies  the  debt 
9foreiai4,  the  djite  whereof  i$  the  day  and  ye^^  above-mentioned. 

S-  Marryatt. 
Exchequer 


n 
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atfuit  of 
Broadhead. 


Exchequer  of  Pleas,  Trinity  Term,  27.  Geo.  III. 
Small        1      FIRST,  Non  eft  faBum ;  2dly,  after  oyer  of 

the  obligatory  of  the  bond,  aRto  non  \  becaufe  he 
faith,  that  by  the'faid  writing-obligatory  now 
brought  here  into  court,  he  the  (aid  John  Small  acknowledged 
himfclf  to  be  held  and  firmly  bound  to  the  faid  Theodora  Henley, 
by  the  name,  ftyle,  and  addition  aforefaid,  in  another  and  dilFe-* 
rent  fum  of  money  than  the  faid  fum  of  two  hundred  and  feventy 
pounds  above  demanded,  to  wit,  the  fum  of  ninety  pounds  ;  and 
that  after  the  fealing  and  delivering  of  the  faid  writing-obligatory, 
to  wit,  on  the  faid  twenty-fifth  of  January  A.  D.  1787  aforefaid, 
at  London  aforefaid,  in  the  parifii  and  ward  aforefaid,  the  (aid  writ- 
ing-obligatory was  fraudulently,  and  without  the  licence,  privity, 
or  confent  of  the  faid  John  Small,  altered,  and  the  faid  fum  of 
two  hundred  and  feventy  pounds  above  demanded  written,  in- 
ferted,  and  fubftituted  therein  for  and  inftead  of  the  faid  thm  of 
money  in  which  he  the  (aid  John  S.  fo  as  laft  aforefaid  acknow- 
ledged himfelf  to  be  held  and  firmly  bound  to  the  faid  Theodora 
Henry,  whereby  the  faid  writing-obligatory  became  and  was 
wholly  void,  and  of  no  force  or  efFe£t  in  the  law  whatfoever  5  and 
this,  ^c.  i  wherefore,  &c.  if,  &c.  $•  Marryatt« 


In  locking  into  the  bcoks  refpeAing 
this  plea,  1  obfcrve  there  is  fonne  divcrfity 
cf  opini'jn,  as  to  whether  the  fubjt^ 
matter  cf  it  fliould  be  fpccially  pleaded, 
or  may  be  given  in  evidence  under  the 
genera]  iffdc  6f  mn  tt  fafrum.  In 
>rbel^<iU\  Cafe,  5.  Co.  129.  6.  it  is 
U  d,  that  in  all  caTes  where  the  bond  wa« 
occe  ihe  defendant  »detd>  but  afiei  wards 
and  before  the  action  brought  it  becomes 
nod*  ed either  by  rafure,  addition,  o*  other 
alterations,  by  breaking  of  the  Teal  in  this 
cafe,  although  it  was  once  a  deed,  yet 
the  defendant  may  f.ifely  plead  non  eft 
faSlum\  for  without  queition,  at  the  t;me 
cf  the  plea»  which  i»  in  the  prcfent  time^ 
it  was  not  his  deed,  and  accordingly  in 
the  cafe  of  Figot  ar.d  ff^incbcctntt,  lepjrt- 
cd  in  1 1.  Co.  sy.  and  feveral  other  books, 
tit:!  cJifuSlum  wa5  held  a  good  plea  in  the 
lait  of  interlineation.  In  the  books  of  en- 
tries, indeed,  this  meafure  is  generally 
made  Uk  fubjefi  oF  a  fpecial  plea  of  mn 


effaamnt  bot  in  tlie  cafe  of  B»/U  v. 

Poffmere,  6.  lAo&.  217,  this  fped^l  rm 
eft  fa^um  was  declared  by  Holt,  chief 
3  u  ft  ice,  to  be  impertinent,  the  drfend^ic 
brings  aQ  the  proof  upon  himfelf,  where- 
as if  he  had  pleaded  tion  eft  fmEium  gene- 
rally, he  would  turn  the  proof  of  what- 
ever IS  necc0ary,  to  make  it  his  deed  upon 
the  plaintiff;  I  have  tlierefore  in  the  pre- 
fcnt  cafe  pleaded  iton  ^  faEium  general- 
ly* together  with  a  fpecial  plea,  Hating 
the  particular  alteration  of  the  bond,  and 
concluding  to  the  a^oo  this  latter  plea  as 
pleaded  upon  the  authority  of  Brt,  Akr, 
tit.  nan  eft  faSfum,  pi.  1 1.  Deltfon,  3]. 
Mooie,  30.  43  Say.  71.  and  Noy,  txs. 
in  all  which  books  it  ii  heM,  that  where 
a  deed  ii  once  ^ood,  bat  aiterwards 
becomes  void  by  matter,  ex  feft  ftS%^ 
this  (houM  befpeciaDy  pleaded  (sf  j^')> 
and  cannot  be  given  in  evidence  usdcr 
the  general  iffue. 


MIDDLESEX, 
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MIDDLESEl?.  Declaration  in  debt  for  two  hundred  and 
eighty  pounds  upon  a  bond  for  that  fum  executed  by  the  defend- 
ant CO  the  plaintiff,  bearing  date  the  twenty-fourth  of  July  1786. 

King's  Bench. 
David  Dewar,  Efquire,  1     AND  the  faid  Samuel,  by  Tho-  Pi«aof  ufury  to 
Qgainft  ^  mas  Symmons  his  attorney,  comes  J^^' ®"  ^"^  (*® 

Samuel  Spann,  Efquire.  J  and  defends  the  wrong  and  ^^)^'^l'»l^l.^^^^^^ 
and  prays  oyer  of  the  faid  writing-obligatory,  and  it  is  read  to  him  furety  of  an  ef. 
an  thefe  words,  to  wit:  ^*  KNOW  all  men  by  tHefe  prefents  thatutc  inthc  Wcft 
we  Charles  Phillips,  of  St.  Chriftopher's  in  the  Weft  Indies,  but  Indies),  condu 
now  of  Margate  in  the  county  of  Kent,   efquire,  and  Samuel  ';!J"n"|j^7o^ 
Spann,  of  the  city  of  Briftoi,  efquire,  are  held  and  firmly  bound  Xo^  giVcn  ia 
to  D.  D.  of  Park  Place,  St.  James's,  in  the  county  of  Middle-  the  WciUndici 
iex,  efquire,  in  the  fum  of  two  thoufand  eight  hundred  pounds  of  carrying  fix  ^«r 
good  and  lawful  money  of  Great  Britain,  to  he  paid  to  the  faid  f^'-  f^  ^7""* 
£>.  D.  or  his  certain  attorney,  executors,  adminiftrators,  or  af-  fgrvlne'fix  ^ 
iigns,  for  the  true  payment  whereof  we  bind  ourfelves,  and  each  ^^,,  on  the  bond 
of  us,  our,  and  each  of  our  executors,  adminiftrators,  or  af«  cxecuied  byboth 
iigns,  and  ev^ry  of  them  firmly  by  thefe  prefents,  fealed  with  our  parties  in  £nj. 
feals,  dated  this  twenty-fourth  of  July,  in  the  twenty-fixth  year  of  *"^' 
the  reign  of  our  fovereign  lord  George  the  Third,  by  the  grace  of 
God  of  Great  Britain,  France,  and  Ireland,  king,  defender  of  the 
faith,  &c.  and  in  the  year  of  Our  Lord  1 786 ;"  and  the  faid  Samuel 
alfo  prays  oyer  of  the  condition  of  the  faid  writing-obligatory,  and 
it  is  read  to  him  in  thefe  words,  to  wit :  *'  Whereas  th?  faid  C.  P. 
fometime  in  or  about  the  twenty-fifth  of  June  1769,  contra£ted 
and  agreed  with  George  Dewar,  deceafed,  father  of  the  above-nam- 
ed D.  D.  for  the  abfolute  purchafe  of  the  fee  and  inheritance  of 
certain  lands  and  appurtenances  of  the  faid  G.  D.  fituate  in  the 
parifii  of  Trinity  Palmeto  Point,  and  adjoining  to  the  eftate  of  the 
faid  C.  P.  in  St.  Chriftopher's,  at  the  price  of  one  thoufand  four 
hundred  pounds,  and  conveyances  were  accordingly  executed  by 
Che  faidG.D.  to  the  faid  C.P.  who  hath  been  ever  fince,  and  itill  is 
in  the  poflTeflion  and  ownerOiip^ thereof:  And  whereas  it  was  agreed 
at  the  making  of  the  faid  contract:,  and  it  was  part  of  the  terms 
thereof,  that  the  faid  fum  of  one  thoufand  four  hundred  poundsy 
the  purchafe- money  for  the  fame,  ihould  remain  fecured  by  a  joint 
bond  of  the  faid  C.  P.  and  another  perfon  to  be  in  that  behalf  and 
who  was  refident  in  England,  and  in  confequence  whereof  the 
faid  Charles  P.  together  with  H.  H.  of  the  Middle  Temple,  Lon* 
don,  gentleman,  became  bound  to  the  faid  G.  Dewar  for  pay- 
ment of  the  faid  one  thoufand  four  hundred  pounds,  with  intereft  at 
iix  pounds  per  cent,  in  manner  and  at  the  times  within-mentioned  : 
And  whereas  it  hath  been  propofed  and  agreed  between  the  >faid 
C*  P.  and  the  above-named  D.  D.  the  fon  of  the  before-men- 
tioned G.  D.  deceafed,  that  the  former  bond  (hall  be  cancelled,  and 
a  new  bond  (hall  ba  given  for  the  payment  of  the  faid  fum  of  one 
thoufand  four  hundred  pounds,  with  intereft  at  fix  pounds  percent, 
ftr  annum^  agreeable  to  the  terms  of  the  faid  original  contract  with 

the 
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the  Mi  G.  D«  $  Now  therefore  the  condition  of  the  above  writ' 
tea  obligation  it  fuch,  that  if  the  above-bounden  C*  P.  and  S« 
Spann^  or  either  of  them,  or  their  or  either  of  their  heirt)  cxe* 
cutors,  or  adminiftrators,  do  and  (hall  well  and  truly  pay  or  caufe 
to  be  paid  to  the  above-named  D.  D.  his  executors,  admimftrators» 
or  affigns,  the  faid  fum  of  one  thoufand  four  hundred  pounds  of 
lawful,  &c.  clear  of  all  dedudions,  on  the  twenty^fifth  of  Juney 
which  will  be  A.  D.  1788 ;  and  alfo  do  and  (ball  in  the  mean  tiuie 
well  and  truly  payor  caufe  to  be  paid  unto  the  above-named  D«D. 
his  executors^  adminiftrators,  or  affigns,  aU  arrears  of  intcieftf 
and  alfo  pay  the  growing  intereft  of  the  (kid  fum  of  one  tboulaod 
four  hundred  pounds  at  and  after  the  rate  oi fix  fir  €enk.  fir  en* 
num  by  half-yearly  payments,  on  the  twenty-(inh  of  December 
and  twenty-(ifth  of  June  in  each  of  the  (aid  years,  the  firft  payment 
to  begin  and  be  made  on  the  twenty-fifth  of  December  now  neA, 
then  the  above«written  obligation  to  be  void,  otherwife  to  remain  in 
full  forces"  which  being  read  and  heard,  the  (aid  Samuel  fays  that 
he  ought  not  to  be  charged  with  the  faid  debt  by  virtue  of  the£ud 
writing-obligatory  in  the  faid  declaration  mentioned,  becaufe  be 
(ays,  that  the  (aid  writing-obligatory  is  not  his  deed ;  and  of  diis 
ftd  plea.  ^^  P^^^  himfelf  upon  the  country,  &c, ;  And  for  a  further  plea  in 

this  behalf  the  faid  Samuel,  by  leave  of  the  court  here  for  this  pur- 
pofe  firft  had  and  obtained,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided,  fays,  that  he  ought  not  to  be 
charged  with  the  faid  debt  by  virtue  of  the  tixA  writing-obligatory 
in  the  declaration  mentioned,  becaufe  he  fays,  that  after  the  twen- 
ty-ninth of  September,  which  was  in  the  year  of  Our  Lord  17 14, 
and  alfo  after  the  death  of  the  faid  G.  D.  decea(ed,  and  before  the 
making  of  the  fame  writing-obligatory,  to  wit,  on  the  tweoty* 
fourth  of  July  A.  D.  1786,  the  faid  D*  then  and  there  being  the 
legal  perfonal  reprefentative  of  the  faid  G<  D.  and  the  faid*  fum  of 
one  thoufand  four  hundred  pounds  for  which  the  faid  C*  P*  and 
H.  H.  had  fo  become  bound  to  the  faid  G*  D.  in  his  lifethne,as  in 
the  faid  condition  recited,  together  with  a  further  fum,  to  wit,  the 
fum  of  feven  pounds  of  lawful,  &c.  for  intereft  thereof  then  re« 
maining  unpaid ;  it  was  corruptly,  and  againft  the  form  of  the  fta* 
tute  in  fuch  cafe  made  arid  provided,  agreed  by  and  between  the 
faid  D.  and  the  (aid  C  P*  that  the  bondfo  entered  into  by  the&id 
C.  P.  and  H.  H.  (hould  be  cancelled,  and  that  the  faid  D.  (houid 
forbear  and  give  further  time  of  payment  of  the  faid  fum  of  one 
thoufand  four  hundred  pounds  until  the  twenty-fifth  of  June  in  die 
year  of  Our  Lord  1788,  and  (hould,  for  fuch  his  forboiratKe,  be 
paid  intereft  on  the  faid  fum  of  one  thouiand  four  hundred  pounds 
in  the  mean  time,  and  after  the  rate  of  fix  pounds  fir  cent,  for  every 
hundred  pounds  for  the  quarter ;  and  that  for  fecuring  the  pay- 
ment as  well  of  the  faid  fum  of  one  thoufand  four  hundred  pounos 
as  of  the  intereft  then  in  arrear,  and  alfo  the  intereft  fo  agreed  to  be 
paid  to  the  faid  D.  for  the  forbearance  of  the  faid  fum  of  one 
tboufi&nd  four  hundred  pounds  as  aforefaid,  the  (aid  C  P.  and  Ss* 
jnuel  (liouid  jointly  and  feverally  execute,  and  as  their  ai^  and  deed 

deliver 


STATUTES  PLEAOED-USURY.  397 

fkltrer  to  the  did  D*  acertein  writing-obligatory  in  the  penal  fum 
of  two  thoufand  eight  hundred  pounds  of  lawful,  &c,  conditioned 
for  the    payment    to  the   faid  D.  of  the  faid    fum    of    one 
thoufand  four  hundred  pounds  on  the  twenty-fifth  of  June  in  the 
year  lySSaforeiaid,  and  sdfe  of  the  intereft  then  in  arrear  as  afore-* 
faid,  and  the  growing  intereft  on  the  &id  fum  of  one  thoufand  four 
hundred  pounds,  at  the  rate  of  fix  p^r  cent,  fur  annum^  by  half* 
jearly  payments,  on  the  twenty-fifth  of  December  and  the  twen*^ 
ty-iifth  of  June,  and  that  the  fir  ft  payment  of  fiich  intereft  (houl 
iMCgin  and  be  made  on  the  twenty-fifth  of  December  then  next 
vnititng :  And  the  faid  Samuel  further  fays,  that  in  purfuance  of^ 
and  according  to  the  faid  corrupt  and  unlawful  agreement,  the  laid 
vriting-obligatory  fo  made  by  the  (aid  C.  P.  and  H.  H.  to  the  (aid 
G.  D.  in  his  lifetime  as  aforeiaid,  was  then  and  there,  to  wit,  on 
the  faid  twenty- fourth  of  July  in  the  year  1786  afbrefaid,  at  Wcft- 
fninfter  aforefaid,  gi^en  up  by  the  faid  D.  to  be  cancelled;  and 
that  the  iaid  writing-oUigatory  in  the  declaratipn  mentioned,  with 
fuch  condition  thereunder  written   as   aforefaid,   was  then  and 
there  made,  and  by  the  faid  C.  P.  and  S.  refpe<^tvely  fealed  and 
deCvered  to  the  faid  D.  and  by  him  accepted  and  received  in 
further  purfuance  of,  and  according  to  the  faid  agreement;  by 
means  of  which  Cud  feveial  premifes,  and  by  force  of  the  ftatute 
in  fuch  cafe  made  and  provided,  the  faid  writing-obligatory  in  the 
declaration  mentioned  is  utterly  void;  and  this  the  faid  Samuel 
is  ready  to  verify;  wherefore  he  prays  judgment  if  he  ought  to 
>  be  charged  with  the  faid  debt  by  virtue  of  the  faid  writing«obli- 
gatory,  &c.:    And  for  further  plea  in  this  behalf  the  faid  Sa-  3<1  Pl«>>  >n  por- 
iimel,  by  like  leave  of  the  court  here  for  this  purpofe  firft  had  and  ^?*°"  *^  ^^"^ 
obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  "^'"•*'^""''* 
and  provided,  fays,  that  he  ought  not  to  be  charged  with  the 
fiiid  debt  by  virtue  of  the  fold/ writing-obligatory  in  the  declaratioa 
■lenttoned,  becaiife  he  (Siys,  that  the  laid  writing-obligatory  was 
^iBade  and  delivered  by  the  fkid  C.  P.  and  S.  to  tiM;  faid  D.  and  by 
him  accepted  and  received  in  purfuance  of  a  certain  corrupt  and 
unlawful  agreement  made  after  the  twenty-ninth  of  September, 
which  was  A.D.  1 7 14,  to  wit,  on  the  faid  twenty-fourth  of  July 
in  tile  year  1786  afore&id,  at  Weftminfter  aforefaid,  that  is  to 
fayt  in  purfuance  of  the  agreement  made  between  the  faid  D.  and 
Che  laid  C.  P.  in  the  condition  of  the  fame  writing-obligatory 
mentioned,  whereby  there  was  then  and  there  referved  to  the  faid 
David  for  the  forbearanoe  of  the  fiud  fum  of  one  thoufand  four 
hundred  pounds  in  the  faid  condition  mentioned,  above  the  rate 
and  value  of  five  pounds  for  the  forbearance  of  one  hundred  pounds     w.^ 
for  a  year,  to  wit,  at  the  rate  of  fix  pounds  per  year  for  the  ^* 
forbearance  of  each  and  every  one  hundred  pounds  for  the  faid 
fum  of  one  thoufand  four  hundred  pounds,  ^nxitrary  .to  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided ;  by  means  whereof,  and 
by  force  of  the  (aid  laft-mentioned   ftatute  the  (aid  writing-ob« 
li^atory  in  the  declaration  mentioned  h^  utterly  void,  and  this  the 
£ud  Samuel  is  ready  to  verify ;  wherefore  he  prays  judgment  if  he 
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ought  to  be  chtrged  with  the  (aid  debt  by  virtue  of  the  fafd  wrif" 
ing-obligatory)  &c« 

S«  Makrtatt; 


The  repUcttion  to  each  of  the  fpecial 
plea^  averred  that  the  bond  was  given  for 
a  juft  debc,  and  traverfed  the  ufurinut 
agreement  upc n  which  iflues viere  joined. 
Mr.  Marryatt  having  been  confulted  on 
the  vahdity  cf  the  above  bocd  before  any 
adion  was  brought  open  it,  gave  t^.e  fol- 
lowing opinion : 

I  am  cliaily  of  opinion,  that  as  the 
money  for  which  the  botvl  was  given  is  not 
a^fo  fecuitd  upon  the  eOate  fold,  or  any 
other  property  in  Irelandi  or  the  Weft 
Indies,  the  bond  it  not  proteAcd  by  the 
i^atute  of  the  14th  of  the  prefent  reign, 
ch.  79,  and  confequently  is  invalid  by  the 
ilat.  vf  Ann,  If  the  bondfliould  be  pot 
in  fuit,  Mr.  Spann  mlift  demand  «y«r,  and 
let  out  the  condition  for  payment  of  fix 
pound s^r  ctnt.  and  then  he  may  demur 
01  plead  the  refervation  cf  more  than  five  , 
ftr  cerL  in  avoidance  of  the  fecuriiy. 

S.  MAaavATT. 

I  ftill  adhere  to  the  opinion  I  originally 
pve,  that  the  bond  in  queAicn  is  inva- 
lid, notwit!iAandlng  two  (a)  opinions  of 
the  very  firft  refpe  Aability  at  the  bar  have, 
as  I  am  informed,  been  given  to  the  ocn- 
trary  upon  this  very  cafe.  The  a^  of  the 
I4.th  of  the  prefent  reign,  althougli  it  le- 
gaJizes  fecurities  of  a  particular  defcrip- 
tion  orly,  does  not  go  to  the  length  of 
exprefsly  invalidating  fuch  a  fectirity  as 
the  prefent ;  but  I  think  that  that  ad, 
not  having  rendered  fuch  contract  effica- 
cious, the  prohibitions  of  the  12th  Ann 
attacHts  en  it,  as  the  bord  was  executed 
in  Englard :  even  had  the  contra^  under 
mjhicb  the  hoiul  was  given  been  made  abroad, 
it  appears  from  the  cafe  of  Lord  Kane- 
lagh  and  Sir  John  Champante,  2.  Vern. 
395  (which  i  underftand  is  ccrrcdlly 
quoted  tbere,  notwiihftand.ng  the  differ- 
ent Hatement  of  the  order  in  chancery, 
prtcedemt  tiS),  and  that  of  Connor,  the 
earlcf  BcUamont,  2.  Atk.  382,  that  the 
intt  rc[l  to  be  uken  wiirnevenheltfsdept  nd 
upon  the  place  where  thejuurity  was  exe- 
futed.  Some  additional  argu menu,  though 
not  very  condufive  ooet)  in  fupport  of 
thi»  do^rinei  may  be  drawn  from  the 


determinations  that  legacies  aretobeprfd 
according  to  the  cunmcy  of  the  oountiy 
where  the  vt//  is  made,  i.  P.  WiDiaiBSv 
696.   a  P.  WiUlams,  88.    a.  AJk.  495. 
2.  Brovim'*s  Ch.  Cafes,  38  ;  but  iidocs  not 
feero  neceflkry  in  this  inftance  to  difcnft 
how  the  cafe  would  have  ftood  had  iIk 
agreement  under  which  the  bond  war  g»» 
ven  been  made  abroad,  becaafe  die  agree- 
ment under  which  it  aAually  was  giveay 
fo  hr  as  rcfpeds  Mr.  Spann*8  furety- 
tyfliip  at  kail,  was  made  in  Engiand* 
and  all  the  parties  were  EngUfli  fobjeda; 
it  will,  therefore,  be  of  the  firft  import- 
ance to  Mr.  Spann  to  have  it  afceitamed 
at  the  trial  that  the  bond  in  qurftion  waa 
executed  in  England,  and  the  plea  of  mm 
efi  faanm  making  it  neceffary  for  the 
plaintiff  to  call  one  of  the  atteAing  wit. 
neffes,  the  place  of  its  execution  will  of 
courfe  come  out  in  his  examination.     It 
will  alio  be  proper  ibr   Mr.  Spann   to 
lend  op  and  be  prepared  with  proo6  of 
receipts  for  the  intereft  he  has  paid  at  the 
rate  of  fix  pounds  fer  eenu  which  will  (hew 
that  the  refervation  of  that  intereft  in  the 
bond  was  not  a  miftake  of  the  fcrivc-  * 
ner,  as  it  is  termed,  contrary  to  the  in- 
tent of   the  paitiesy    Vida  x.   HawkC 
Leach*s  edit.  531.  and  feveral  cafes  there 
referred  to.  An  acceptance  of  iixpouods/«r 
cent,  entered  by  the  plaintiff,  will  dearly 
fiiew  that  there  was  no  miflake  in  *'F«f?,'* 
and  if  the  <*L««o**  was  nnfUken,  thende 
applies  that  *<  Ignareuuia  legit  am  extrnjat^* 
per  BuUer,  J.  in  Lowry  and  Bourdieu.Doug^ 
454]  any  correfpondence  ttiat  Mr.  Spann 
may  be  in  poffedion  of,  fhewingthat  tfao 
agreement  for  his  becoming  Mr.  PbiN 
ltps*s  forety  was  made  in  Englaod,  ihottU 
a!fo  be  fent  to  London,  as  the  product ioD 
of  them  at  the  trial  may  be  material.    X 
am  not  aware  of  any  other  flep  at  all  oe- 
crflhry  to  the  defence  of  this  adion,  and 
if  tlK  plaintiff  .fails  tt  law,  he  can  never 
gee  relief  in  equity  againft  Mr.  Spaon^ 
on  account  of  his  (landing  in  the  fltuatioa 
of  a  furety.  Com.  Dig*  title  Chan.  4  D. 
15.  S.  MABarATT. 


(a)  Mr.  Bearcrofc  and  Mr.  \^sfickL 
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LONDON,  to  wit.    Williain  Bradley,  late  of,  &c.  efqutre,  Declaration    in 
and  Tabitha  his  wife,  were  fummoned  to  anfwer  to  Jofiah  Ray-  common    pleas 
ment,  in  a  plea  that  they  render  to  him  eight  hundred  pounds  of  »n«*ebtonbo»d, 
lawful,  &c,  which  they  owe  to  and  unjuftly  detain  from  him,  &c.  Lc"'againft  a 
and  thereupon  the  faid  plaintifF,  by  J.  B.  his  attorney,  (ay$,  that  i^an    and    his 
Mrhereas  the  faid  Tabitha,  while  flie  was  fole,  and  before  her  in-  wife,  who,  bc^ 
termarriage  with  the  faid  W.  to  wit,  on  the  twenty-eighth  of  ^^^  ^^^  *'^^^'* 
Oaober,  A.  D.  1747,  at  L.  &c.  by  her  then  name  of  Tabitha  ^'*"^^^j^''''\he 
Todd,  of,  &c.  widow,  her  pertain  writing-obligatory,  fealed  with  bond.*" 
her  feal,  became  held  and  firmly  bound  unto  the  faid  plaintifF  in 
thefum  of  eight  hundred  pounds,  to  be  paid  to  the  faid  plaintifF 
when  ihe  (houldbe  thereto  afterwards  requefled  :  Yet  the  faid  T. 
whilfl  ihe  was  fole,  and  the  faid  W.  and  T«  after  the  marriage 
celebrated  between  them,  although  often  requefted,  have  not, 
nor  hath  either  of  them  yet  paid  the  faid  eight  hundred  pounds,  or 
any  part  thereof,  to  the  faid  plaintifF,  but  to  pay  the  fame  to  him 
they,  and  each  of  them  have,  and  hath  hitherto  wholly  refufed, 
and  flill  do  refufe  to  the  faid  plaintifF  his  damages  of        pounds. 
Suit,  &c»     (  Profert  of  the  bond.) 

Drawn  by  Mr.  Warren. 


MuiR,  ESQUIRE,  ADMINISTRATOR,  &C. 

againft 
LiNSY,  WIDOW,  EX^ECUTRix,  &c.  jMuir,  efquire,  ad-  ggi^nTl 'an^**.. 
miniftrator  of  all  and  fingular  the  goods  and  chattels,  rights  and  cv/rix  of  an  exe. 
credits,  which  wereofF.  M.  deceafed,  who  died  inteftate,  which  cutrix.alledglng 
were  not  admininiitered  by  C.  M.  widow  and  relidl  of  the  faid  »  devejiavtt  in 
F.M.alfo  deceafed,  who  was  adminiflratrix  of  all  and  fingular  the  [J"*^^  **'*^''- 
goods  and  chattels,  rights  and  credits,  of  the  faid  F.  M.  com* 
plains  of  Sophia  Linfy,  executrix  of  the  lad  will  and  teilament  of 
£.  H.  widow,  deceafed,  who  was  executrix  of  the  laft  will 
and  teiVament  of  R..  H.  her  late  hufband,  alfo  deceafed,  in  a  plea 
that  fhe  render  to  the  faid  plaintift'four  thoufand  four  hundred  and 
fixty  pounds  which  (he  unjuftly  detains  from  him  ;  for  that  whereas 
the  faid  R.  M.  in  his  lifetime,  and  in  the  lifetime  of  the  faid  F.  M. 
to  wit,  on,  &c.  at,  &c.  by  his  certain  writing- obligatory,  fealed 
5vith  his  feal,  (prpfert  in  curia)^  acknowledged  himfelf  held  and 
firmly  bound  unto  the  faid  F.  M.  in  his  lifetime,  in  the  faid  four 
thoufand  four  hundred  and  fixty  pounds,  to  be  paid  to  the  faid 
F.  M.  or  his  adminiftrators,  when  he  fhould  be  thereto  after* 
wards  requefted,  and  for  the  true  payment  thereof  he  bound  him- 
felf and  his  adminiftrators  by  the  fame  writing-obligatory  :  And 
the  faid  plaintifF  in  fadt  faith,  that  after  the  deceafe  of  the  faid 
R.  H.  to  wit,  on,  &c.  at,  &c.  divers  goods  and  chattels,  which 
were  the  faid  R.  M/s  at  the  time  of  his  death,  to  the  value  of  five 
thoufand  pounds,  came  to  the  hands  of  the  (aid  £.  H.  to  be  ad« 
tniniftered,  and  that  the  faidE.  H.  in  her  lifetime,  afterwards,  to 
wit,  on,  &c.  at,  &c.  did  convert  the  faid  goods  and  chattels  to 
her  own  ufe ;.  neverthelefs  the  faid  R.  H.  in  his  lifetime,  and  the 

faid 
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had  warranted  unto  the  faid  Edward  a  nett  profitof  feventy  pounds/if 
cent,  on  the  amount  of  fundry  ftationary  goods,  (hipped  or  to  be  (hip* 
ped  by  the  faid  F.  on  board  the  faid  fhip  Manfhip  for  her  then  in- 
tended  voyage  to  Calcutta,  in  Bengal,  to  be  ftowed  and  carried 
by  the  faid  Edward  on  board  the  faid  (hip  to  Calcutta,  and  there 
fold  and  difpofed  of ;  and  that  it  had  been  al(b  agreec^  by  the  (aid  F. 
that  in  cafe  the  faid  Edward  (hould  not  be  able  to  fell  or  difpofe  of 
the  faid  ftationary  goods  to  the  amount  of  the*(aid  feventy  pounds 
per  cent,  profit  thereon,  that  then  the  faid  F.  Ihould  make  good 
the  deficiency,  or  fuch  fum  as  the  faid  fales  (hould  (all  (hort  of  the 
faid  feventy  pounds  ^«r  cent,  profit  to  the  faid  Edward  on  his  arrival 
'  in  England ;  and^  the  faid  Edward  had  thereby  covenanted,  pro- 
mifed,  and  agreed  that  he  would  take  the  before  mentioned  (b- 
tionary  goods  on  board  the  (aid  (hip  to  Calcutta,  and  there  fell  and 
difpofe  thereof  for  the  beft  price  he  could  get  for  the  fame,  and  pay 
the  charges  of  infurance  of  the  faid  goods  out  and  home,  and  after 
his  arrival  pay  to  the  faid  F.  the  profit  and  advance  over  and  above 
feventy  pounds  per  cent,  producing  at  the  fame  time  a  juft  account 
of  the  fales  thereof;  and  laflly  that  it  had  been  thereby  agreed  by 
taie  laid  parties,  that  immediately  on  the  return  of  the  (aid  jEdward 
from  the  Eaft  Indies  to  London,  the  account  between  them  rda- 
tlve  to  the  afbrefaid  ftationary  goods  (hould  be  juftly  ftatedaod 
finally  fettled  and  adjufled  by  the  faid  parties  agreeably  to  the  fore- 
going agreement:"  And  alio  reciting,  "  that  in  purluanccof  Ae 
,  faid  agreement  the  faid  F.  had  (hipt  on  board  the  faid  (hip,  for  or 
on  account  of  the  faid  Edward,  (lationary  good^  to  the  amount  in 
the  whole  of  five  hundred  and  fifty  pounds,  ftating  invoice  price; 
and  that  the  faid  Edward  had  thereupon  at  the  fame  time  paid  aod 
fatisfied  the  faid  F.  the  fum  of  one  hundred  and  eighty- firven 
pounds  part  thereof,  and  had  made  and  executed  to  the  faid  F.  a 
bond,  bearing  date  on  or  about  the  twenty- third  of  February  l/SS, 
under  the  hand  and  feal  of  the  faid  Edward,  in  the  penalty  of  fevea 
hundred  and  thirty-fix  pounds,  or  thereabouts,  with  a  condidon 
thereunder  written  for  payment  of  the  fum  of  three  hundred  aod 
fixty-three  pounds,  or  thereabouts,  being  the  refidue  of  the  (aid  in- 
voice  price,  within  fuch  time  as  therein  is  mentioned  $  but  that  inaf- 
much  as  two  cafes.of  the  (aid  goods  had  been  foon  afterwards  re* 
turned  to  the  (aid  F.  he  not  being  able  to  get  them  fhipt  on  board 
^  the  faid  fhip,  amounting  to  the  fum  of  one  hundred  and  twenty 

pounds^  the  faid  F.  had  undertaken  and  promiied  to  write  off  from 
the  faid  bond  fo  much  as  would  reduce  the  money  due  on  the  (aid 
bond  to, the  fum  of  two  hundred  and  fifty  pounds  and  no  more:" 
And  further  reciting,  ^«  that  the  faid  Edward  had  proceeded  on  his 
faid  voyage  in  the  laid  Ihip  Man(hip  to  Calcutta,  and  there,  io 
purfuance  of  his  faid  agreement,  had  fold  and  dilpofed  of  thein  for 
the  beft  prices  he  could  get  for  the  fame,  and  having  fince  arrived 
in  England  had  laid  before  the  faid  F.  a  juft  and  true  account  of 
the  fales  thereof,  which  the  faid  F.  did  by  the  faid  writing  of  releafe 
acknowledge,  amounting  to  no  more  in  the  whole  than  the  fum  of 
four  hundred  and  thirty-fcven  pounds  fifteen  (billings  and  two 
2  pencPi 


Asb  IDEMURRER  to  PLEA-REPLICATION.  408 

pence,  whereby  a  confiderable  lofs  had  arifen  upon  the  faid  goods, 
and  that  by  an  account  that  day  ftated>  fettled,  (igned,  and  allow- 
ed by  and  between  the  faid  Edward  and  F.  there  was  juftly  and 
truly  due  and  owing  to  the  (aid  Edward  from  the  faid  F.  the  fum 
of  fire  hundred  and  feventy-four  pounds  two  (hillings  and  fix  pence, 
which  the  faid  F.  thereby  alfo  acknowledged,  and  which  iaid 
bsUance  the  faid  Edward  hsld,  in  confideration  of  the  great  lois 
firifing  to  the  faid  F.  in  the  faid  tranfa^lion,  confented  to  reduce 
to  the  fum  of  four  hundred  and  twenty  pounds  ;  for  payment  of 
'ivhich  faid  fum  of  four  hundred  and  twenty  pounds  the  faid  F. 
-had  agreed  to  releafe  to  the  faid  Edward  the  f^id  bond  fo  entered 
into  by  him  for  and  in  payment  of  two  hundred  and  fifty  pounds, 
being  the  fum  thereon  remaining  due  as  aforefaid,  and  for  the  re* 
siaining  one  hundred  ^nd  fevency  pounds  to  (hip  or  deliver  fia« 
'tionary  goods  to  the  order  of  the  faid  Edwiird,^  the  faid  F.  in  con'* 
iideration  of  the  premifes,  by  the  faid  writing  of  releafe  remifed, 
ireleafed,  and  for  ever  acquitted  and  difcharged  the  faid  recited 
bond  or  obligation  (being  the  fame  writings-obligatory  as  is  now 
brought  here  into  court),  and  the  fum  and  fums  of  money,  both 
principal  and  intered,  thereby  fecured,  and  by  the  faid  writing  of 
•releafe  exonerated  the  faid  Edv/ard  therefrom,  and  from  every 
part  and  parcel  thereof,  and  alfo  of  and  from  all  and  all  manner  of 
a^ion  and  a<5lions,  caufe  and  caufes  of  a<Stion,  fuits,  bills,  bonds, 
writings-obligatory,  debts,  damages,  and  demands  whatfoever> 
-which  againft  the  (aid  Edward  the  faid  F.  ever  had,  or  might  here- 
after have  or  claim, by  rcafon  of  the  faid  recited  bond  or  agree- 
ment, or  either  of  them,  or  any  other  matter,  caufe,  or  thing 
whatfoever  from  the  beginning  of  the  world  to  the  day  of  the  date 
of  the  faid  writing  of  releafe,  as  by  the  faid  writing  of  releafe, 
reference  being  thereto  had,  will,  amongft  other  things,  more 
fully  appear  5"  and  this  the  faid  Edward  is  ready  to  verify ;  where- 
fore he  prays  judgment  if  he  ought  to  be,  charged  with  the  faid 
debt  by  virtue  of  the  faid  writing-obligatory,  &c. 

Samuel  Marryatt. 

And  the  faid  F.  as  to  the  faid  plea  of  the  faid  Edward  by  him  Replic«ioo,  if- 
firft  above  pleaded,  and  whereof  he  hath  put  himfelf  upon  the  ^"®' 
country,  the  faid  Frederick  doth  the  like:  And  the  faid  F.  as  to 
the  laid  plea  of  the  faid  Edward  by  him  fecondly  above  pleaded  in 
bar,  faith,  that  he,  by  rcafon  of  any  thing  by  the  faid  Edward  above     , 
in  that  plea  allcdged,  ought  not  to  be  baH'ed  from  having  and  main- 
taining his  aforefaid  adiion  thereof  againd  him ;  becaufe  he  fays 
that  he  the  faid  F.  was  not  nor  is  indebted  to  the  faid  Edward  in 
manner  and  form  as  the  faid  Edward  hath  above  in  that  plea  aU 
ledged  ;  and  this  the  faid  F.  prays  may  be  enquired  of  by  the 
country,  &c.;  and  thejaid  Edward  doth  the  like:  And  as  to  the  Demurrer, 
faid  plea  of  the  faid  Edward  by  him  laftly  above  pleaded  in  bar, 
the  faid  F.  faith,  that  he  by  reafon  of  any  thing  by  the  faid  Edward 
above  in  that  ple;^  alledgcd,  ought  not  to  be  barred  from  having  and 
mainuining  his  aforefaid  adion  thereof  againft  him  »  to  which  faid 
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pica,  in  manner  and  form  as  the  fame  is  abore  pleaded,  the  {M 

F.  is  not  under  any  neceffity,  nor  obliged  by  the  law  of  the  land 

to  anfwer ;  and  this  he  is  ready  to  verify ;  wherefore  for  wrant  of 

a  fufficient  plea  in  this  behalf,  the  faid  F.  prays  judgment  and  his 

debt  aforefaid,  together  with  his  damages,  by  occahon  of  the  de* 

'^**"'*'m^'   ^^  taining  of  that  debt,  to  be  adjudged  to  him,  &c :  And  for  caufe  of 

IpMar  th«  the  ^^^^  demurrcr  in  law,,  according  to  the  form  of  the  ftatute  in  fuch 

bond  mentioned  Cafe  lately  made  and  provided,  mews  to  the  court  here  tbefe  cau&s 

in  the  rekafe,  following,  to  wit,  for  that  the  faid  Edward  hath  not  in  and  by  his 

and  that  men-  f^id  plea  averred,  (hewn,  or  alledged  that  the  faid  writing-obliga- 

S°*1!m  •"*  ^*'*  ^^^y  '"  *^*  ^*'^  releafc  mentioned,  and  the  laid  writing-obligatory 

one    and    the  ^^  ^^  ^^'^  declaration  mentioned,  are  one  and  the  fame  wridz^- 

lame,  or  that  obligatory ;  nor  doth  it  in  any  wife  appear  that  the  faid  F.  hath  in 

the  faid  writing-  and  by  the  faid  releafe  in  the  faid  pl^a  mentioned,  releafed  and 

obligatory  is  dif-  difcharged  the  faid  Edward  from  the  faid  writing-obligatory  in  the 

*^2^*^  ^^  ^  ^^"^  declaration  mentioned,  or  from  the  payment  of  the  money  in 

the  faid  bond  contained ;  and  for  that  the  (aid  plea  is  in  various 

other  refpeds  defe£Uve,  informal,  and  infufficient. 

W.  Baldwin* 

To  the  above  demurrer  Mr.  Mar  a  r-  tive  aUegation  of  identity,  if  fuch  an  aBe« 

ATT  drew  a  rejoinder,  and  added  the  gation  were  requifite,  the   temn   iei^, 

following  opinion  :  ,  having  been  repeatedly  held  a  fufficicat 

It  does  not  appear  to  me  that  the  plea  averment,   even  in   IndtBrnunti^  nrnft  i 

demurred  to  is  at  all  exceptionable  on  the  fortiori  be  fo  in  civil  proceedings  :  but  k 

ground  affigned  for  caufe^  v«.  that  the  ilrikcs  me  that  it  was  not  abCbinteljr 

bondthereby  fliewn  to  have  been  releafed  neceflfary  to  have  pleaded   a  partknlM' 

28  not  averred  to  be  the  fame  as  the  plain-  acquittance  of  the  bond  in  queftion,  at 

tiff  declared  upon  \  for  in  ftacing  the  re-  th(  releafe  is   ihewn  to  contain  cdier 

leafe  of  the  bond  recited  it  is  exprclsly  general  words  fufficiently  comprehcnfivc 

added,  being  the  (ame  writing*  obligatory  to  defeat  the  aOion.  , 

as  is  now  brought  here  into  court.     This  8.  Mark  r  att. 

vooldy  in  my  opinion,  amount  to  a  pofi- 


Trinity  Term,  32.  Geo.  III. 

Declaration     «  MoRRIS  AND  WiFE,}       HEREFORDSHIRE,    to  Wit.      Sa- 

b^^'huftand^'^d  again/i  >muel  Morris  and   Elizabeth  his    wife, 

wife"  on  bond  GRIFFITHS.     '    J  complain  of  John  Griffiths,  being,  &c. 

madetothewife  of  a  plea  that  he  render  to  the  faid  plaintiffs  the  fum  of  five  hun- 

before  marriage,  dred  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to 

and  unjuftly  detains  from  them;  for  that  whereas  the  faid  John 

before  the  intermarriage  of  the  faid  Elizabeth  with  the  (aid  Samuel, 

to  wit,  on  the  eleventh  day  of  Auguft,  in  the  year  of  Our  Lord 

1767,  at  Leominftcr,  in  the  county  of  Hereford,  by  his  certain 

writing- obligatory,  fealed  with  his  feal,  and  to  the  court  of  oar 

lord  the  king  now  here  (hewn,  the  date  whereof  is  the  fame  day 

and  year  aforefaid,  acknowledged  himfelf  to  be  held  and  firmly 

bound  to  the  faid  Elizabeth  by  her  then  name  and  defcription  of 

Elizabeth  Gritton,  of  the  pariih  of  Madley,  in  the  faid  county  of 

H.  ipinfter,  in  the  fum  of  five  hundred  pounds,  to  be  paid  to  the 

(kid  jLhzabeth  when  he  Ihould  be  thereto  afterwards  requefted ; 
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neverthelefs  the  faid  John  hath  not,  although  often  requefted,  paid 
to  the  laid  Elizabeth  before  her  intermarriage  with  the  faid  Saoiuel, 
or  to  the  faid  plaintiffs,  or  either  of  them  unce  the  faid  intermar- 
riagCy  the  faid  fum  of  five  hundred  pounds,  or  any  part  thereof, 
but  hath  hitherto  wholly  refufed  fo  to  do,  and  ftill  doth  refufe  to 
pay  the  fame  to  the  faid  plaintiffs,  to  the  damage  of  the  faid  plain- 
tiff's of  five  hundred  pounds,  and  thereof  they  bring  fuit,  &c. 
pledges,  &c. 

^  And  now  at  this  day,  that  is  to  fay,  on  Wednefday  next  after  impariancHrom 
eight  days  of  St.   Hilary,    in    this   feme    term,    until    which  ^''«{y  «>  Hi/»y 
day   the  faid  John  had  leave  to  Imparl  to  the  faid   bill,    and  ^^!^ 
then  to  anfwer  the  fame,  &c.  as  well  the  faid  plaintiffs  by  their      *'    ©T*^ 
faid  attorney,  as  the  faid  John  Griffiths,  by  Francis  Eves,  his  bond,  which  is 
attorney,  do  come  before  our  lord.tbe  king,  at  Weflminfter,  and  with  a  rpecial 
the  faid  John  Griffiths  defends  the  wrong  and  injury,  when,  &c.  condition      to 
and  craves  oyer  of  the  faid  writing-obligatory,  and  it  i§  read  to  him  inft/JjA^iai'dff 
in  thefe  words,  to  wit,  [fetout  the  obligation  of  the  bond]:  And  Ehzabeth  duf 
the  faid  John  Griffiths  alfo  prays  oyer  of  the  conditions  of  the  faid  ing  her  infimcy 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit:  till     fnarnage. 
Whereas  John  Gritton,  late  of  the  parifli  of  Madley,  in  the  county  *"**  ^*^"  ^  P»y 
of  Hereford,  deceafed,  lately  died  inteffate,  and  fince  his  death  ^/J^J^ta  ^^ 
letters  of  adminiflration  of  all  andfingular  the  goods,  chattels,  and  ac<^rding  to  the 
credits  are  granted  and  committed  to  the  above  bounden  John  ftatute. 
Griffiths,  and  during  the  minority  and  non-age,  and  for  the  ufe 
and  benefit  of  the  above-named  Elizabeth  Gritton,  the  daughter 
of  the  faid  John  Gritton  deceafed;  and  whereas  the  faid  John 
Griffiths  is  come  to  an  agreement  with  James  Gritton,  the  grand- 
father and  next  friend  of  the  faid  Elizabeth  Gritton,  to  pay  to  the 
faid  Elizabeth  Gritton  at  fuch  time  as  fhe  fhall  arrive  at  the  age  of 
twenty^one  years,  or  on  the  day  of  her  marriage,  which  (hall  firft 
happen,  the  fum  of  two  hundred  and  fifty  pounds  of  lawful  money 
of  Great  Britain,  clear  of  all  and  all  manner  of  dedu£lions  what- 
foever,  and  in  cafe  of  her  death  before  (he  (hall  arrive  at  fuch  age, 
or  be  married  as  aforefaid,  then  to  pay  the  faid  fum  of  two  hun- 
dred and  fifty  pounds  to  the  legal  reprefentatives  of  the  faid  E.  G. 
clear  of  all  deduAions :  Now  the  condition  of  the  above-written  .     \ 

obligation  is  fuch,  that  if  the  above-bounden  John  Griffiths,  John 
Weaver,  and  Edward  Jones,  or  either  of  them,  their,  or  either  of 
their  heirs,  executors,  or  adminiftrators,  do  and  (hall  well  and 
truly  pay,  or  caufe  to  be  paid  to  the  faid  E.  G.  her  executors,  ad- 
miniftrators, and  affigns,  the  fum  of  two  hundred  and  fifty  pounds 
.  of  good  and  lawful  money  of  Great  Britain,  when  (he  (hall  attain 
her  age  of  twenty-one  years,  or  on  the  day  of  her  marriage,  'which 
(hall  firft  happen  \  and  in  cafe  the  faid  E.G.  fhall  happen  to  die  be- 
fore £he  fhall  attain  fuch  her  age  of  twenty-one  years,  or  be  mar- 
ried as  af6re(aid,  that  then  if  the  faid  J.  G.  J.  W.  and  E.  J.  or 
either  of  them,  their,  or  either  of  their  heirs,  executors,  or  ad- 
miniftrators, do  and  (hall  pay,  or  caufe  to  be  paid  to  the  legal 
reprefentative  or  reprefentatives  of  the  faid  E.  G.  the  faid  fum  of 
two  hundred  and  fifty  pounds  clear  of  all  dedudigns ;   And  alfo  . 
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that  if  the  faid  J.  G.  fliall  and  wiH  find  and  provide  for  the  above- 
named  E.  G.  until  (he  fliall  arrive  at  fuch  her  age  of  twcnfy-one 
years,  or  day  of  marriage  as  aforcfaid,  good,  wholefome,  arid  foffi- 
cientmeat,  wafhing,  lodging,  and  all  other  neceffaries;  and  alio 
{ball  take  care  to  have  the  faid  E.  G.  educated  and  inftru£led  hi 
the  beft  way  and  manner  chat  he  can,  fitting  for  a  perfon  oS  her 
degree ;  that  then  the  above  written^bligation  fball  be  void  and  of 
none  effcft,  or  clfe  to  remain  in  full  force  and  virtue,  which  being 
read  and  heard^  the  faid  defendant  faith,  that  the  faid  plalnti& 
ought  not  ^o  have  or  maintain  their  aforcfaid  aftion  thereof  agamft 
him  the  faid  J.  G. ;  becaufe  he  fay?*,  that  after  the  feaiing  and  de- 
livery of  the  fai'J  bond,  and  before  the  faid  Elizabeth  attained  the 
age  of  tiventy-one  years,  to  wit,  on  the  fifth  day  of  July,  in  Ac 
year  of  Our  Lord  1775,.  to  wit,  at  L.  afore&id,  in  the  cpantj 
aforefaid,  the  faid  £^  intermarried  to  and  took  to  hoiband  the  iaid 
S.  and  that  he  the  faid  J.  G.  from  the  time  of  the  fealing  and  de« 
livery  of  the  faid  writing-obligatory,  until  the  faid  marriage  of  the 
faid  £.  with  the  faid  S.  did  find  and  provide  for  the  (aid  £.  good, 
wholefome,  and  fufficient  meat,  drink,  wafhing,  lodging,  and  all 
other  neceflaries,  and  had  the  faid  E.  educated  and  inftru£led  in 
the  beft  way  atid  manner  he  the  faid  J.  G.  could,  fitting  for  a  per- 
fon of  her  degree,  according  to  the  tenor  and  efFeft,  true  intent 
and  meaning  of  the  faid  condition  of  the  faid  bond,  to  wit,  at  L- 
aforefaid,  in  the  county  aforefatd  ;  and  the  faid  J.  G.  in  faft  fur- 
ther fays,  that  the  faid  J.  G.  d\d^  after  the  faid  eleventh  day  of 
Auguft,  in  the  faid  year  of  Our  Lord  1767,  in  the  faid  writing- 
obligatory  mentioned,  and  after  the  faid  intermarriage  of  the  fai(( 
£.  with  the  faid  S.  and  before  the  exhibiting  of  the  bill  of  the  faid 
plaintiffs,  to  wit,  on  the  twenty-fifth  day  of  January,  in  the  year 
of  Our  Lord  1^88,  fay  to  the  faid  plaintiff  the  faid  Turn  ef  twa 
hundred  and  fifty  pounds  in  the  faid  coridition  of  the  laid  writing- 
obligatory  mentioned,  according  to  the  form  of  thejlatnte  in  fudi 
cafe  made  and  provided,  to  wit,  at  L.  aforefaid,  in  the  county 
aforefaid ;  and  this  he  the  faid  defendant  is  ready  to  verify ;  where- 
fcjre  he  prays  judgment  if  the  faid  plaintifl^s  ought  to  have  or  mam- 
tain  their  afofefaid  aftion  thereof  againft  him  the  faid  defendant: 
ad  Plea,  that  And  for  further  plea  in  this  behalf,  the  faid  defendant,  by  teave, 
defendant  main-  ^e.  a£iio  non\  becaufe  he  fays,  that  after  the  making  and  execut- 
*1"-^diF  Ei*^  ^"S  ^^^  '^^^  bond,  and  before  the  commencement  of  this  fuit,  tq 

bcTh      till     her  ^*^   °"  ^^  ^^^^  ^J  ^^  }^^7'  *"  ^^^  f^^^  y^^""  ^^  ^^^  ^^''^^  ^77 5» 

marriage,  &c.  the  faid  E.  married  and  took  to  wife  the ^  faid  S.  to  wit,  at  L, 
and  afterwards  aforefaid^  in  the  county  aforefaid ;  and  that  the  faid  John  \n  fad 
paid  a  Aim  of  f^jj-^h^^  fgy,^  that  he  the  faid  John  had  the  faid  E.  educated  and 

foaior"wh"h  »nftr"<^^^  '^^  ^^^  ^^^  way  and  manner  that  he  could,  fitting  for  a 
plaintiffs  ac-  p^rfon  of  her  degree,  and  that  from  the  time  of  making  and  exe- 
ccrptcd.  cUting  the' faid  bond,  until  the  dav  of  the  marriage  of  the  faid  E. 

with  the  faid  Samuel,  he  the  faid  John  did  find  and  provide  for  the 
faid  E.  good,  wholefome,  and  fufficient  meat,  drink,  wafliing,  lodg« 
ing,  and  all  other  neccfiaries,  to  wit,  at  L.  aforefaid,  in  ciie 
county  .aforefaid  ;  and  the  faid  defendant  in  faft  further  fays,  that 
the  faid  defendant  rf/rf,  after  the  faid  eleventh  day  of  Auguft,  in  the 
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of  Oqr  Lord  1767,  in  the  faid  writing-Qbligatoryjnentioncd, 
axKl  after  the  faid  intermarriage  of  the  faid  E.  with  the  faid  S.  and 
before  the  exhibiting  of  the  bill  of  the  faid  plaintiffs,  to  wit,  on  the 
twenty-fifth  day  of  January,,  in  the  year  of  Our  Lord  1788,  pay 
to  the  faid  plaintiffs  the  faid  fum  of  two  hundred  and  fifty  pounds 
in    the  (aW  condition  of  the  faid  writing-obligatory  mentioned, 
Mfhich  faid  laft-mentioned  fum  of  two  hundred  and  fifty  pounds  the 
faid  plaintiffs  took  and  accepted  of  and  from  the  faid  John^  in  full fa^ 
iisfa^ion  and  difcharge  of  the  faid  writing-obligatory  ^  and  of  all 
Jums  of  money  due  thereupony  to  tvii^  at  L,  afore/aid^  in  the  county 
aforefaid  5  and  this  the  faid  defendant  is  ready  to  verify  5  wherefore 
he  prays  judgment  if  the  faid  plaintiffs  ought  to  have  or  maintain 
their  aforefaid  adlion  thereof  againft  him,  &c. :    And  for  further  3d  Plea,  tfpe- 
plca  in  this  behalf  the  faid  John,  by  leave,  &c.  aSiio  non;  be-  cialftatcmcntof 
caufe  he  fays,  that  after  the  making  and  executing  the  faid  bond,  »«»««»    _^- 
and  before  the  commencement  of  this  fuit,  to  wit,  on  the  fifth  g^^^^^i  ^n^'jc- 
day  of  July,  in  the  year  of  Our  Lord  1775,  the  faid  £•  married  fcndant,  andui 
and  took  to  hufband  the  faid  Samuel,  to  wit,  at  L.  aforefaid^  in  agreement     to 
the  county  aforefaid  ;  and  the  faid  John  in  faft  further  fays,  that  ^^<^    the   *- 
he  the  faid  John  had  the  faid  E.  educated  and  inftruaed  in  the  beft  ^JJ'J^^j''^  [|JJ 
way  and  manner  that  hccould,  fitting  for  a  perfon  of  her  degree^  ba^nce  due  to 
and  that  from  the  time  of  making  and  executing  the  faid  bond,  un-  defendant, 
til  the  day  of  the  marriage  of  the  faid  E.  with  the  faid  S.  he  the  faid 
John  did  find  and  provide  for  the  faid  E.  good,  wholefome,  and  fuf- 
iicient  meat,  drink,  wafhing,  lodging,  and  all  other  necefTaries, 
to  wit,  at  L.  aforefaid,  in  the  county  aforefaid ;  and  the  faid  John 
in  faft  further  fays,  that  after  the  faid  intermarriage  of  the  faid  E, 
with   the  faid  Samuel,  he  the  faid   John  did  before  the  conv- 
mencement  of  this  fuit,  to  wit,  at  divers  days  and  times  before 
sjnd  upon  the  twenty-fifth  day  of  January,  in  the  year  of  Our 
Lord  1788,  at  L.^ aforefaid,  in  the  county  aforefaid,  pay  to  the 
faid  plaintiffs  divers  fums  of  money,  amounting  in  the  whole  to  a 
large  fum,  to  wit,  to  the  fum  of  two  hundred  and  eighty-one 
pounds  eighteen  (hil\jngs  for  and  on  account  of  the  faid  money  due 
^nd  owing  on  the  faid  bond ;  and  that  the  faid  plaintiffs  then  and 
there,  to  wit)  on  the  day  and  year  lafl  aforefaid,  at  L.  aforefaid, 
in  the  county  aforefaid,  accounted  together  with  the  faid  John  of 
'  and  concermng  the  faid  fums  of  money  fo  paid  by  the  faid  John, 
i;ind  alfo  divers  other  fums  of  money  before  that  time  due  and  ow« 
jn^  to  the  faid  John,  as  well  for  money  by  him  before  that  time 
paid,  laid  out,  and  expended  on  account  of  the  faid  E.  and  at  her 
fpecial  infbnce  and  requefl,  and  for  money  before  that  time  had 
and  received  by  the  faid  E.  to  the  ufe  of  the  faid  John,  as  alfo  for 
other  money  before  that  time  due  and  owing  from  the  faid  S.  to  the 
faid  John,  for  cattle  and  goods  fold,  and  for  money  paid  by  the  faid 
John  for  the  faid  S,  at  his  fpecial  inflance  and  requefV,  and  for 
money  had  and  received  by  the  faid  S.  to  the  ufe  of  the  faid  John, 
and  for  money  due  and  owing  from  the  faid  S.  to  the  faid  JotiQ       ^ 
upon  an  account  ftated  between  them,  and  upon  that  accounting 
it  was  found  that  the  faid  feveral  fums  of  money  fo  paid  on  account 
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of  the  faid  bond,  and  contained  in  the  faid  account  Co .  ftated  be- 
tween the  faid  plaintifl's  and  the  faid  defendant,  and  then  due  to 
the  laid  defendant,  exceeded  the  (aid  fum  of  two  hundred  and  fifty 
pounds  in  the  faid  condition  of  the  faid  writing-obligatory  men* 
tioncd  ;  whereupon  it  was  then  and  there  agreed  by  and  between 
the  faid  plaintiff's  and  the  faid  defendant,  that  out  of  tke  faid  fums 
of  money  fo  paid  by  the  faid  defendant,  and  due  and  owing  to  the 
faid  defendant  upon  the  faid  account  ftated,  there  fliould  be  taken, 
accepted,  received,  and  retained  by  the  faid  S.  the  fum  of  two 
Hundred  and  fifty  pounds,  in  full  fatisfa<3ion  and  difcharge  for  the 
faid  fum  of  two  hundred  and  fifty  pounds  in  the  faid  condition  of 
the  (aid  writing-obligatory  mentioned,  and  that  no  intereft  (bould 
be  paid  by  the  faid  John,  or  taken  by  the  faid  plaintiffs  of  or  upon 
the  fame,  and  that  the  faid  plainti(Fs  (hould  be, for  ever  afterwards 
difcharged  the  faid  fum  of  two  hundred  and  fifty  pounds  fo  allowed 
from  the  faid  fums  of  money  fo  paid  by  the  faid  John,  and  due  and 
owing  upon  the  faid  account  ftated  ;  and  that  the  faid  John  (boold 
be  for  ever  afterwards  difcharged  from  the /aid  writing-obligatory, 
and  from  all  fums  of  money  then  due  by  virtue  thereof:  And  the 
faid  John  in  fadl  fays,  that  the  faid  John  then  and  there  in  purfu- 
ance  of  the  faid  account  and  agreement  remitted  to  and  acquitted 
and  difcharged  the  faid  plaintiff's,  and  the  faid  plaintiffs  then  and 
there  accepted  and  received  of  the  faid  John  his  faid  remittance, 
acquittal,  and  difcharge  of  the  faid  fum  of  two  hundred  and  fifty 
pounds  fo  allowed  and  retained  out  of  the  Turns  of  money  fo  paid 
by  and  due  and  owing  to  him  in  the  faid  account  ftated,  in  full  fa- 
tisladtion  and  difcharge  of  the  faid  bond  ;  and  this  he  faid  John  is 
ready  to  verify}  wherefore  he  prays  judgment  if  the  faid  plaintiffs 
ought  to  have  or  maintain  their  aforefaid  a&ion  thereof  againft 
him,  &c.  V.  GiBBs. 

Replication    to      ^"^  ^^^  ^^^^  Samuel  and  Elizabeth,  as  to  the  faid  plea  of  the 
firft  plea,  that  faid  John  by  him  firft  above  pleaded  in  bar,  (ay,  that  they,  by 
dcfcnri^t     did  reafon  of  any  thing  in  that  plea  above  alledged,  ought  not  to  be 
""J* '!"*>'♦  *^- J°  barred  from  having  or  maintaining  their  aforefaid  ad^ion  thcrerf 
that  iTwas  not  ^^^*"ft  ^^"^  ^^c  faid  John  s  becaule  they  fay,  thai  the  faid  John 
agreed.     "         ^'^  ^^^  P^y  ^o  the  faid  Samuel  and  Elizabeth,  or  either  of  them, 
the  faid  fum  of  two  hundred  and  fifty  pounds,  or  any  part  thereof, 
in  manner  and  form  as  the  faid  John  hath  above  in  his  faid  firft 
plea  alledged,  and  this  they  pray  may  be  enquired  of  by  the  coun- 
try, &c. :  And  the  faid  Samuel  and  Elizabeth,  as  to  the  faid  plea 
of  the  faid  John,  by  him  fecondly  above  pleaded  in  bar,  fay,  that 
they,  by  reafon  of  any  thing  in  that  plea  alledged,  ought  not  to  be 
barred  from  having  and  maintaining  their  aforefaid  action  thereof 
againft  the  faid  John,  becaufe  they  fay,  that  the  faid  John  did nst 
fay  to  the  faid  S.  and  E-  or  either  of  them,  the  faid  fum  of  two 
hundred  and  fifty  pounds,  or  any  part  thereof,  in  manner  and  form 
as  the  faid  John  hath  above  in  his  fecond  plea  alledged^  and  this 

they 
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they  alfo  priy  may  be  enquired  of  by  the  country,  &c, :  And  the 
(aid  S.  and  £.  as  to  the  fatd  plea  of  the  faid  John  by  him  laftly  '  x 
above  pleaded  in  bar,  fay,  that  they,  by  reafon  of  any  thing  in  that 
plea  aliedged,  ought  not  to  be  barred  from  having  and  maintaining 
their  aforefaid  a£tion  thereof  afvainft  him ;  becauTe  protefting  that 
the  (aid  John  did  not  pay  to  the  faid  plaintiffs  any  fum  of  money 
for  and  on  account  of  the  (aid  money  due  and  owing  on  the  faid 
bond ;  and  protefting  that  they  the  faid  S'  and  E.  did  not  account 
together  with  the  faid  John,  nor  did  the  faidfeveral  fums  of  money 
m  that  plea  mentioned  exceed  the  faid  fum  of  two  hundred  and  , 
fifty  pounds  in  the  faid  condition  of  the  faid  writing-obligatory  men* 
tioned,  as  the  faid  John  hath  in  his  faid  laft  plea  aliedged  ;  for  re- 
plication in  thishehalf  the  faid  plaintiffs  fay,  that  it  was  not  agreed 
by  and  between  the  faid  plaintiffs  and  the  laid  defendant  in  manner 
and  form  as  the  faid  defendant  hath  in  his  faid  laft  plea  above  al- 
iedged ;  and  this  they  the  faid  S.  and  £.  pray  may  be  enquired  of 
by  the  country,  &c. 

And  the  faid  John  as  to  the  {2M  feveral  pleas  <>/the  faid  S.  and 
E-  by  them  refpeftively  above  in  r^ply  pleaded  to  the  (z\d  pleas  d/Rejoind?r,yf«fi 
thebxA  John,  by  him  above  pleaded  in  bar,  and  whereof  they  have^^'»'  to  •"  ^^ 
"prayed  may  be  enquired  of  by  the  country,  he  the  faid  John  doth  "Jjjj^^"*  **7 
the  Hke\  therefore  to  try  the  feveral  iffues  above  joined,  let  a  jury  ^*^'  ^* 
come  before  our  lord  the  king,  at  Wcftminfter,  on  next 

after  ,  by  whom,  &c.  and  when  either,  &c.  to  recognize, 

&c.  becaufe  as  well,  &c.  the  fame  day  is  given  to  the  faid  parties 
there,  &c. 


29.  Geo.  III. 
LANCASHIRE,  to  wit.      S.  L.  complains  of  R,  L.-  and 
S.  C.  being,  &c.  of  a  plea  that  they  render  to  him  the  faid  plain-  Declaration,  at 
tiff  the  fum  of  one  hundred  pounds  of  lawful  money  of  Great  Bri-  ^^}^  of  the  fur- 
tain,  which  they  owe  to  and  unjuftly  detain  from  him;   for  ^***t ^JT^J^^^  ^^^.^^J 
whereas  the  (aid  defendants  on,  Sec.  at,  &c,  by  their  certain  writ-  two  obligorsVor 
ing-oblijgatory,  (ealed  with  their  refpe^ive  feals,  and  now  (hewn  payment  of  mo. 
to  the  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  i^y* 
the  date  whereof  is  the  day  and  year  laft  aforefaid,  acknowledged 
themfelves  to  be  held  and  nrmly  bound  unto  one  S.  L.  in  his  life-  / 

time,  how  deceafed,  and  whom  the  faid  S.  L.  the  now  plaintiff  hath 
furvrved,  together  with  him  the  faid  S.  L.  the  now  plaintiff  in  the 
(aid  fum  of  one  hundred  pounds  above  demanded,  to  be  paid  to  the 
faid  S.  L.  deceafed,  and  S.  L.  the  now  plaintiff,  when  they  the 
faid  defendants  (hould  be  thereto  afterwards  requefted^  yet  the  faid 
defendants,  although  often  requefted,  have  not  as  yet  paid  the  faid 
fum  of  one  hundred  pouhds  above  demanded,  or  any  part  thereof, 
to  the  faid  S.  L.  deceafed,  or  S.  L.  the  now  plaintiff,  or  either  of 
them,  in  the  lifetime  of  the  faid  S.  L.  deceafed,  or  to  the  faid 
S.  L.  the  now  plaintiff,  fince  the  death  of  the  faid  S.  L.  deceafed  ; 
but  to  pay  the  lame,  or  any  part  thereof,   to  them  or  either  of 

them> 
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tbem;  they  the  faid  defendants  bave»  aod  each  of  them  bath  hi- 
therto wholly  refufcd,  and  fiiil  doth  refufe  to  pay  the  &nie,  or  any 
part  thereof,  to  the  faid  S.  L.  the  now  plaintift^  to  the  damage  of 
the  {aid  S*  L. .  the  now  plaiatiff  of  ten  pounds,  and  therefore  he 
brings  his  fuit,  &c. 

Fka,    praying      And  the  faid  defendants,  by  A.  6-  their  attorney^  come  and  de- 
oyer  of  the  bond  f^j^^  ^j^^  wrong  and  injury,  when,  &c  and  pray  oyer  of  the  laid 
JSfwi^^r  to°be  writing-obligatory,  aikl  it  is  read  to  them^  &c  and  the  laid  de- 
on  the  demifccf  feodants  alfo  prays  oyer  of  the  condition  of  the  faid  writing«-obliga* 
a  coal-mine  by  torv,  and  it  is  read  to  them  in  thefc  words,  to  wit,  whereas  the 
plaintiffs  to  de-  (j^d  g.  L.  the  elder,  having  out  of  natural  afFcdion  given  to  bis 
fcndints,  «>  ^  fon  S.  L.  the  younger,  part  of  the  mine,  bed,  or  vein  of  coals 
them*  to   in-  ^y^^£y  ^cing^  or  to  be  found  under  the  furface  of  the  cftatc  and 
demnify    them  premlfes  hereafter  mentioned  and  defcribed,  they  the  faid  S.  Lf.  the 
againft  any  d^-  elder,  and  S.  L.  the  younger,  have  come  to  an  agreement  to  and 
mage  to  bcdone  ^j jj|  (^^  f^jj  defendants  to  demife  all  and  every  the  coal  lying  under 
^bOntiff  *\nds  *^^  ^^^  eftate  and  premifes  in  and  by  a  certain  indenture^  tripar-<^ 
«id  houfes  a.  tite,  bearing  date  even  date  herewith,  and  niade  or  mentioned  to 
Iwve     grouad,  be  made  between  the  faid  .S-  L.  the  elder,  of  the  firft  p^irt,  and  tht 
arcrrios     that  faid  S.  L.  the  youiiger,  of  the  fecond  part,  and  the  faid  defendants 
^    "V,  "*^  of  the  other  part  -,  after  reciting  as  therein  is  recited,  in  confldera* 
m  emn   ^      ^^^^  of  the  fum  of  five  pouoas  of  lawful  money  of  Great  Britain 
to  the  faid  S.  L.  the  elder,  in  hand  paid  by  the  faid  defendants, 
and  alfo  in  confideiation  of  the  fum  of  ten  pounds  of  like  lawful 
.money,  to  be  paid  and  payable  to  the  faid  o.  hp  the  younger,  at 
the  time  hereinafter  mentioned,  they  the  faid  S.  L.  the  elder,  ^md 
S.  h,  the  younger,  did  demife  and  leafe  unto  the  faid  defendants, 
their  executors,  adminiftrators,  and  affigns,  all  that  mine,   bed, 
delf,  or  vein  of  coah,  called,  &c.  lying,  being,  or  to  be  found 
under  the  furface  and  within  the  bowels  pf  a  certain  eftate  belong- 
ing to  and  in  the  pofl'eflion  of  the  faid  S.  X^.  the  younger,  (ituate, 
lying,  and  being  in,  &c.  together  with  the  feveral  liberties,  pri- 
vileges, powers,  and  authorities  for  the  working,  raiGng,  getting, 
and  difpofing  of  the  fame  coals  as  therein  is  particularly  inen<r 
tioned,  to  hold  the  fame  to  the  faid  defendant^  their  executors, 
adminiftrators,  and  afjigns,  from  the  day  next  before  the  day  of  cb^ 
date  thereof,  for  and  during  the  term,  time,  fpace,  and  unto  the 
full  end  and  terip  of  fourteen  years  then  next  enfuing,  or  fo  loi^ 
thereof  as  coals  might  be  got  to  advantage,  under  and  fubjedt  ne- 
verthelefe  to  the  payment  of  the  yearly  rent  of  one  (hilling,  at  and 
upon  the  twenty-nfth  day  of  December  if  demanded,  as  in  and 
by  the  faid  recited  indenture,  reference  being  thereto  iiad,  may 
more  fully  and  at  large  appear ;  And  whereas  it  is  agreed  between 
the  parties  thereto,  that  if  any  damage  or  trefpafs  (hall  be  dooe 
upon  or  to  a  certain  piece  or  parcel  of  land,  and  the  buildings 
thereon  eredted,  being  part  and  parcel  of  a  certain  dofe  or  piece 
.  pf  land  called,  &Ct  now  divided  from  the  other  part  thereof,  atxl 

lying  and  being  on^the  eaft-iide  of  the  fame  dofe  of  land  called, 
'  &c*  god  WtktWiitig  twelve  rood^  or  ther^oMis,  reafonable  fatis- 

foilioa 
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fiiAion  fiiotiM  be  made  to  the  faid  S.  L*  the  elder,  and  S.  L.  tfa^ 
jrounger,  their  executors,  adminiftrators,  and  affigiis,  b^  the  faid 
defendants,  their  exeeutors,  adminiftrators,  and  affigns^  and  it  is 
farther  agreed,  that  the  faid  S.  L.  the  younger,  (kail  work  and  be 
gimplojed  hj  them  the  faid  defendants,  their  executors,  adminit* 
trators,  and  aligns,  in  fuch  manner  and  upon  fuch  wages,  terms^ 
and  conditions  as  are  hereafter  mentioned,  during  the  faid  term 
granted  in  and  by  the  faid  recited  indenture^  or  fo  much  and  fuch 
part  thereof  as  theTaid  colliery  (baH  continue  to  be  worked  j  the 
oonditton  therefore  of  the  within  written  obligation  is  fuch,  that  if 
the  within  bound  defendants,  their  htirs,  executors,  adminiftra- 
tors,  and  ailigns,  or  any  of  them»  do  and  (ball  when  and  fo  foon 
as  two  hills  or  eyes  (hall  be  fully  funk  down  to  the  mine  or  rein  of 
the  coal  hereinbefore  mentioned,  ready  for  getting  and  workings 
the  faid  coal,  well  and  truly  pay,  or  caufe  to  be  paid  to  the  faid 
S«  L.  the  younger,  his  executors,  adminiftrators,  and  affigns,  the  ^ 
ium  of  ten  pounds  of  lawful  money  of  Great  Britain,  for  and  as 
the  consideration  money  for  his  p^rt  or  (hare  of  the  (aid  mine,  bed, 
delf,  or  rein  of  coals,  without  fraud  or  further  delay,  and  if  alfo 
^e  (aid  defendants,  their  heirs,  executors,  adminiftrators,  and 
aiSgns,  do  and  (bail  from  time  to  time,  and  at  all  tithes  during  the 
faxd  term,  granted  in  and  by  the  faid  recited  indenture,  or  fomuch 
thereof  as  the  faid  defendants,  their  executors,  adminiftrators,  and 
aifigns  (hall  continue  to  work  and  get  the  faid  mine,  bed,  delf,  or 
vein  of  coals,  well  and  truly  pay,  or  caufe  to  be  paid  unto  the 
fiitd  S.  L.  the  elder,  and  S.  L.  the  younger,  their  heirs,  execu«i 
tors,  admini(^rators,  and  affigns,  all  fuch'  trefpafs  and  damage  as 
ftall  and  may  be  committed,  permitted,  or  fuffered  in  and  upon 
the  faid  piece  or  parcel  of  ground,  being  part  and  parcel  of 
a  certain  dofe  of  land  called,  &c«  which  is  part  of  the  (aid 
eftate  and  premifes  hereinbefore  mentioned,  and  faid  to  be 
fituate  in,  &c.  and  in  the  poflTeffion  of  the  faid  S.  L.  the  elder, 
pr  the  buildings  thereon  eretSled,  foi»  mnd  on  account  or  by 
I'tafon  or  means  of  the  working  and  carrying  on  the  faid  colliery, 
pr  vending,  felting,  and  difpofing  of  the  faid  coals,  fuch  faid  trei^ 
pafs  and  damage,  is  to  be  adjudged  of  and  afcertained  by  two  in- 
different perfons,  tl)e  one  to  be  eledled  and  named  by  the  faid  S.L^ 
the  elder,  and  the  faid  S.  L.  the  younger,  their  heirs^  executors, 
adminiftrators,  and  afligns,  and  the  other  to  be  eleded  and  named  by 
the  faid  defendants,  their  heirs,  executors,  adminiftrators,  and^ 
aifigns,  and  fo  to  be  determined  from  time  to  time  as  occafion 
(ball  require,  and  alfo  the  faiJ  defendants,  their  executors,  ad«  ^ 
piiniftrators,  and  afligns,  do  and  (hall  from  time  to  time,  and  a| 
all  times  during  the  faid  term  before-mentioned,  or  fomuch  there- 
of as  the  faid  colliery  fhpuld  be  carried  on,  daily  and  every  day 
employ  the  faid  S.  L.  the  younger,  upon  the  hi)l  or  hills,  bank 
pr  banks  of  the  Lid  colliery,  in  ibme  ({ation  or  branch  of  the  faid 
pollrery  bufinefs,  fuch  as  (hall  be  found  needful  and  neceiFary  by 
the  £rid  defendants,  their  executors,  adminiftrators,  and  affigns^ 
at  and  for  the  wages  of  nine  (hillings  a  week,  he  the  (aid  S.  L. 
fyorking  ttie  \xiuz\  bovfrs  in  the  day  in  a  faificjent  2}n4  wor^^^"*- 
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like  manner,  and  net  being  abfent  at  any  time  or  times ;  hat  in 
cafe  he  fhall  abfent  himfelf  or  fall  fick  at  any  time  or  times  during 
the  continuance  of  the  (aid  colliery  concern,  the  faid  S.  L*  the 
younger,  is  to  be  abated  a  proportionable  part  of  his  wages,  ac* 
cording  to  the  time  of  his  abfence  or  being  ficlc  as  aforefaid,  tbea 
the  within  writing-obligatory  to  be  void,  otherwife  of  force>  \irhich 
being  read  and  heard,  the  faid  defendants  fay  a^io  non ;  bccauiie 
they  fay  that  they  the  faid  defendants  did,  when  and  fo  foon  as  two 
hills  or  eyes  were  fully  funk  down  to  the  mine  or  vein  of  coal  here- 
inbefore mentioned  for  working  the  f^id  coal,  to  wit,  on,  &c.  at, 
&c.  in,  &c.  well  and  truly  pay  to  the  faid  S.  L.  the  younger,  the 
fum  of  ten  pounds  of  lawful  money  of  Great  Britain,  for  and  as 
the  confideration  money  for  his  part  or  (bare  of  the  £ud  mine,  bed^ 
delf,  or  vein  of  coals  without  fraud  or  delay :  And  the  faid  defend- 
ants further  fav,  that  during  the  faid  term  granted  by  the  faid  in- 
denture recited  in  the  faid  condition  6f  the  faid  writings-obligatory, 
no  trefpafs  or  damage  of  any  kind  hath  been  committed,  permitted, 
or  fuiFered  in  and  upon  the  faid  piece  or  parcel  of  land,  bein^  part 
and  parcel  of  the  faid  clofe  of  land,  called  &c.  and  in  the  (aid  con- 
dition particularly  deicribed  or  the  buildings  thereon  ereded,  finr 
or  on  account  or  by  reafon  or  means  of  the  working  and  carryti^ 
on  of  the  faid  colliery,  or  vending,  felling,  and  difpoUng  of  the  laid 
^oals:  And  the  faid  defendants  furthei' fay,  that  they  the  faid  de- 
fendants did  from  lime  to  time,  and  at  all  times  during  the  term 
before-mentioned  from  the  time  of  making  the  faid  writing-obli- 
gatory,  until  the  exhibiting  the  bill  of  the  faid  plaintiff  in  this  be- 
half,  during  fomuch  of  the  faid  term  as  the  faid  colliery  was  car- 
ried on,  daily  and  every  day  employ  the  faid  S.  L.  the  plaintifF,  in 
fome  Aation  or  branch  of  the  faid  colliery  bu(inefs,  at  and  for  the 
wages  of  nine  ibillings  a  week,  abating  only  when  the  faid  S.  I^ 
the  plaintiff*,  did  through  fickneis  or  any  other  caufe  abfent  himielf 
from  theiaid  work  a  proportionable  part  of  the  wages,  according 
;  to  the  time  of  his  fo  abf^ing  himfelf  as  aforefaid,  to  wit,  at,  &c.  ^ 
and  this,  &c.  i  wherefore,  &c.  if,  &c. 

W.  Waltok* 


Replication,  And  the  faid  §•  L.  the  now  plaintiff,  fays,  that  he,  by  reafon  of 

that  the  deceaf.  any  thing  by  the  faid  defendants  in  their  faid  plea  above  alledged, 
<d  oW^ce,  the  ought  not  to  be  barred  from  having  and  maintaining  his  aforeiaid 
thcr^was  feifcd  ^^^^"  thereof  againfl  them ;  becaufe  he  fays  that  the  faid  S.  L.  the 
in  fee  of  the  ^^^^''9  ^n  the  faid  condition  of  the  faid  writing«obIigatory  named,  be- 
prcmifcs,  and  fore  and  at  the  time  of  the  making  of  the  faid  writing-obligatory,  and 
devifed   fame  j  fi-Qm  thence  until  and  at  the  time  of  his  death  ~as  hereafter  men* 

a^S^a^cwh^Th  ^^^^^'  ^^^  ^^"^^  '°  ^**  demefne  as  of  fee  of  and  In  the  faid  piece 
tasTfoertained  ^^  parccl  of  land,  being  part  and  parcel  of  the  faid  clofe  of  land, 
hy  two  jndiffe.  Called,  &c.  in  the  faid  condition  mentioned,  and  alfo  of  and  in 
rtrntpeifonsno-  certain  buildings  thereon  ereAed,  and  being  fo  thereof  feifed,  he 
minatcd  by  the  (he  faid  S.  L.  the  elder,  afterwards,  to  wit,  on,  &c.  at,  &c.  died 
parues.  ^^  feifed  of  and  in  the  faid  parcel  of  land  and  buildings  hereinbefore 

men* 
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wnentioned,  having  firfl-  July  made  and  publifhed  his  lad  will  and 
tcftament  in  writing,  an  1  thereby  devifed  the  fame  to  the  faid  S.L. 
the  now  plaintiffs  and  his  heirs  for  ever,  whereby  the  faid  S.  L. 
the  now  plaintiff  became  and  was,  and  from  thence  hitherto  hath 
been,  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  the  faid 
piece  or  parcel  of  land  and  buildings  hereinbefore  mentioned,  to 
vrit,  at,  &c« :  And  the  faid  S.  L.  the  now  plaintifF,  further  faith, 
that  being  fo  feifed  of  the  faid  piece  or  parcel  of  land  and  buildings 
hereinbefore  mentioned,   afterwards,   and  during  the  faid  term 
granted  in  and  by  the  faid  indenture  in  the  faidconditionof  the  faid 
^vriting-obligatory  mentioned  and  fet  forth,  and  whilft  the'faid  de- 
fendants or  their  affigns  did  continue  to  work  and  get  the  faid 
mine,  bed,  delf,  or  vein  of  coal  in  the  faid  condition  alfomention- 
cd,  to  wit,  on,  &c.  and  on  divers  other  days  and  times  between 
that  day  and  the  firfl  day  of,  &c.  at,  &c.  certain  trefpafs  and 
danaage  were  committed,  permitted,  and  fufFered  in  and  upon  the  ' 

faid  piece  or  parcel  of  land  and  buildings  hereinbefore  mentioned, 
for  and  on  account,  and  by  reafon  and  means  of  the  working  and 
carrying  on  the  faid  colliery  in  the  faid  condition  mentioned,  and 
iiehich  iaid  trefpafs  or  damage  were  afterwards,  to  wit,  on,  ^c.  at,  ^ 
&c.  adjudged  and  afcerrained  by  two  indifferent  perfons,  that  is  to 
£17,  by  one  A.  B.  elefted  and  named  by  the  faid  S.  L.  the  now 
plaintiff,  and  one  C.  D.  eleded  and  named  by  the  faid  defendants, 
who  then  and  there  awarded  and  ordered  the  faid  defendants  to  pay 
to  the  faid  S.  L.  the  now  plaintifF,  the  fum  of  eight  pounds,  as  a 
*  iatisfaSion  for  fuch  trefpafs  and  damage,  whereof  the  faid  defend- 
ants afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice ,  neverthe- 
leis  the  faid  defendants,  although  often  requefted,  did  not,  nor 
would,  nor  did,  nor  would  either  of  them  well  and  truly  pay  or 
caufe  to  be  paid  to  the  faid  S.  L.  the  now  plaintiff,  the  faid  fum  of 
.  eight  pounds,  or  any  part  thereof,  but  have  and  each  of  them 
hath  hitherto  wholly  refufed  and  neglected  fo  to  do,  to  wit,  at, 
&c. ;  and  this,^&c.  ;  wherefore,  &c.  and  his  faid  debt,  together 
with  his  damages  by  him  fuffained  on  occAon  of  the  detaining 
thereof)  to  be  adjudged  tohim,  &c« 

S,  Mar  HYATT. 

And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  plaintiff  Rejoinder,  tak- 
above  in  reply  pleaded  to  the  faid  plea  of  the  faid  defendants  by  ing  iflue  on  the 


aAion  thereof  againft  them  the  faid  defendants ;  becaufe  they  fay, 
as  before,  that  no  trefpafs  or  damage  of  any  kind  were  committed, 
permitted,  and  fuffered  in  and  upon  the  faid  piece  or  parcel  of  land 
and  buildings  above-mentioned,  for  or  on  account  and  by  reafon 
and  means  of  the  working  and  carrying  on  the  faid  colliery  in  the 
faid  condition  of  the  faid  writing^obligatory  mentioned  j  and  of 
this  they  put  themfelves  upon  the  country,  &c. 

T.  Barrow, 

Hilary 
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Hilary  Term,  30.  Geo;  III. 
Warnincso£AN      WILTSHIRE,,  to  wit.    John  Laws  puts  in  hi$  place  Ma^«^ 
ioncy.  thew  Davies,  his  attorney,  againft  Jane  Duck,  widoW)  executrix 

of  the  laft  will  and  teftamentof  Ifaac  Duck,  her  late  huibahd,  de^ 
teafed,  in  a  plea  of  debt:  Wiltfliire,  to  wit.  The  (aid  JaneDuckt 
executrix  as  aforefaid,  in  her  own  perfon,  at  the  ftlit  of  the  {aH 
John  Laws  in  the  plea  ^iforefaid :  Wiltlhire,  to  vvh.  Be  it  remem- 
bered that  on  Saturday  next  after  eight  days  of  St.  Hilary  in  chkr 
fame  term,  before  the  lord  the  king  at  Weftminfter,  comes  Joha 
Laws,  by  Matthew  Dairies  his  attorney,  and  brings  into  the  court 
of  die  faid  lord  the  king,  before  the  king  htmfelf  here,  his  certaia 
bjll  againft  Jane  D.  widow,  'executrix  of  the  laft  will  and  tefta- 
ment  of  Ifaac  Duck,  her  late  hufband,  deceafed,  being  in  the  cuf- 
tody  of  the  marOial  of  the  marlhalfea  of  the  faid  lord  the  kiiig^ 
before  the  king  himfelf^  of  a  plea  of  debt,  and  there  are  pledges 
for  the  profecution  thereof,  to  wit,  John  Doe  and  Richard  Roey 
l)ecbration  in  which  faid  bill  follows  in  thefe  words,  to  wit :  Wiltfhire,  to  wic^ 
debt  on  bond  a.  j^jj  Laws  Complains  of  Jane  D.  widow,  executrix  of  the  laft 
gmftancxecu.^jj  ^^^  tcftamcnt  of  Ifaac  Duck,  her  late  huftjand,  deccafed, 
being,  &c.  in  a  pica  that  ihe  render  to  the  faid  John  the  Aim  of 
one  hundred  and  fifty  pounds  of  lawful,  &c.  which  fiie  unjuftiy 
detains  from  him;  for  that  whereas  the  faid  Ifaac  Duck  in  his  life- 
time, to  wit,  on  the  twenty-fourth  of  November  17&1,  at  War- 
tninfter,  in  the  faid  county  of  Wilts,  by  his  certain  writing-obli- 
gatory, bearing  date  the  day  and  year  aforefaid,  fealed  with  his  feat, 
tind  now  (hewn  to  the  court  here,  acknowledged  himfelf  to  be 
'held  and  firmly  bound  to  the  faid  John  in^the  fum  of  one  hundred 
and  fifty  pounds  above  demanded,  to  be  paid  to  the  iaid  John  wrhen 
he  the  faid  J/D.  (hould  be  thereto  afterwards  requefted;  yet  the 
•faid  J.  D.  in  his  lifetime^  and  the  faid  Jane,  executrix  as  afore-* 
faid  fince  his  death*  have  not,  nor  hath  either  of  them,'  although 
often  requefted,  paid  the  faid  fum  of  one  hundred  and  fifty  pounds 
above  demanded,  oxyny  part  thereof  the  faid  John,  but  to  pay  the 
fame  or  any  part  thereof  the  faid  John,  the  faid  J.  D.  in  his 
lifetime,  and  the  faid  Jane  D.  executrix  as  aforefaid  fmce  his  deaths 
have,  and  each  of  them  hath  hitherto  wholly  refufed,  and  the  iaid 
Jane,  executrix  as  aforefaid,  ftill  refufes  fo  to  dp,  to  the  daipage 
of  the  faid  John  of  fifty  pounds  -,  and  therefore  he  brings  fuit^Scc 

jiKfgmeitt  hy  And  the  faid  Jane,  executrix  as  aforefaid,  in  her  own  peribn 
ml   didt  fipi-  comes  and  defends  the  wrong  and  injury,  when,  Sec.  and  fays  no- 

^  k9ri7tj]t^t  whereby  the  faid  John  remains  therein  undefended  againft  the  iaid 
f  nott  J*  Um  Jane,  executrix  as  aforefaid ;  therefore  it  is  confidered,  that  the 
frtfrm,  faid  John  recover  againft  the  faid  Jane,  executrix  as  aforefaid>  bis 

debt  aforefaid,  and  atfo  pounds  for  his  damages,  which  he 

has  fuftained  as  well  on  occafion  of  the  detaining  of  that  debt  as 
for  his  cods  and  charges  by  him  about  his  fuit  in  this  behalf  ex- 
pended by  the  court  of  the  faid  lord  the  king  now  here  adjudged  to 
the  faid  John  with' his  aiTent,  to  be  levied  of  the  goods  and  chat- 
tels 
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tels  which  were  of  the  faid  J.  D.  deceafed,  at  the  time  of  his 
death,  in  the  hands  of  the  faid  Jane  to  be  admininiftered,  if  (he 
hath  fo  much  thereof  in  her  hands  to  be  adminiftered,  and  if  (he 
hath  not  fo  much  thereof  in  her  hands  to  be  adminiftered,  then  the 
faid  pounds,  being  the  damages  aforefaid,  to  be  levied  of 

the  proper  goods  and  chattels  of  the  faid  Jane>  and  the  faid  Jane, 
in  mercy,  &c.  Mercy. 

GEQRGE  the  THIRD,  by  the  grace  of  God,  of  Great  ^  ^,„.  y-^^,  ^ 
Britain,  France,  and  Ireland,   king,  defender  of  the  faith,  &c.  honn    teftatmt^ 
to  the  (herifF  of  Wiltlhrre,  greeting :  We  command  you,  that  an«l  return  of 
if  the  goods  and  chattels  in  your  bailiwick  which  were  of  Ifaac  ^^'0^'*^^' 
Duck,  deceafed,  at  the  time  of  his  death  in  the  hands  of  Jane 
Duck,  widow,  executrix  of  the  laft  will  and'tedament  of  the  faid 
Ifaac  Duck,  her  late  hufband,  deceafed,  to  be  adminiftered,  youcaufe 
to  be  levied  as  well  a  certain  debt  of  one  hundred  and  fifty  pounds^ 
v^hich  John  Laws,*  lately  in  our  court  before  us  at  Weftipinfter, 
recovered againft  the  faid  Jane  D.  executrix  as  aforefaid,  as  alfo 
pounds,  which  in  our  faid  court  before  us  were  adjudged  to  the 
faid  John  Laws  for  the  damages  which  he  had  fuftained  on  occa- 
fion  of  the  detaining  of  that  debt  whereof  the  faid  Jane  D.  is  con- 
▼t<5led,  as  appears  to  us  of  record,  if  (he  hath  fo  much  thereof  in 
her  hands  to  be  adminiftered,  and  if  (he  hath  not  fo  much  thereof 
in  her  hands  to  be  adminiftered,  then  that  you  caufe  the  damped 
aforefaid  to  be  levied  of  the  proper  goods  and  chattels  of  the  md 
Jane  D.  and  have  you  that  money  before  us  at  Weftminfter,  on 
next  after  ,  to  render  to  the  faid  John  Laws  for  his 

debt  and  damages  aforefaid,  and  have  you  alfo  there  theii  this  writ* 
Witnefs  Lloyd  Lord  Keriyon,  at  Weftminfter,  the  twenty-third  of 
January,  in  the  thirtieth  year  of  our  reign. 

Stormont  ^nd  Way. 

I  HEREBY  certify^  that  there  are  not  in  my  bailiwick  ^^ J  f^t-tum  to  t  fieri 
goods  or  chattels  virhich'were  of  the  within-named  Ifaac  Duck,  dc- faeiaUrvaflaviu 
ceafed,  at  the  time  of  his  death  in  the  hands  of  the  faid  within- 
named  Jane  D.  whereof  I  can  caufe  to  be  levied  the  within  men- 
tioned debt  or  damages,  or  any  part  thereof;  and  further,  that  the 
faid  JaneD.  hath  not  any  propergoods  and  chattels  in  qiy  faid 
bailiwick  whereof  I  can  caul'e  to  be  levied  the  within-mentioned 
damages,  or  any  part  thereof  j  and  I  moreover  certify  that  the 
iaid  Jane  D.   hath  fold,  eloincd,  and  wafted  dirers  goods  and 
chattels  which  were  of  the  faid  Ifaac  D.  at  the  time-of  his  death 
to  the  amount  in  value  of  the  faid  debt  and  damages. 
[The  anfwer  of  ,  efquife,  CierifF.] 


Forthe  purpofc  of  obtaining  a  judgment 
iU  bomxtropriti  of  the  <i rfcndanc,  I  think  the 
inoft  advifeable  courfeof  pioceeding  h  by 
adlion  on  the  judgment,  fuggefVing  a  dt- 
^aftavlt ;  as  a  preliminary  to  which  the 
iheriffmaQ  make  a  return  to  this  Ji,  fa, 
•I  juMa  itfui  uJiMt^ris,    If  the  Qdcnti  «a<i 


be  prevailed  on  to  return  a  dt^ajhnni  aU 
fa,  as  above  (wljich  1  appreht:nd  he  not 
QtAywiaj  dofafcly,  but  toill,  on  being  in. 
demnified)  the  defendant  may  be  held  to 
bail  in  fuch  aftion,  but  oiherwife  /he  cah 
only  be  ferved  wiih  common  proocfs^ 
Cartlu  264.         Samuel  Mae  a  y  at  t. 


In 


4i6  DEBT  ow  BOND.— By  EXECUTORS  against  HEIR. 

In  the  Common  Pleas.     Trinity  Term,  28.  Geo-  III. 
Declaration    in      LONDON,  to  wit.     Elizabeth  Hodgfon,  late  of  Greenbanky 
debt  on  bond  to  nc^r  Liverpool,  inthe  county  of  Lancafter,  fitter  and  heir  at  lair 
tcftitor,  by  ex-  ^f  Pgtgf  Holmc,  deceafed,  was  fummoned  to  anfwer  John  Spar- 
In'uiratkw.    li^g  ^^^^  Edward  Mafon,  executors  of  the  laft  will  and  Cedament 
of  James  Bond,  deceafed,  in  a  plea  that  (he  retider  to   the  bid 
John  and  Edward,  as  executors  of  the  faid  James  B.  deceaf^d, 
one  thoufand  pounds  of  lawful,  &c.  which  ^^0u;r/ 1$  and  unjuftly 
detains  from  them>  &c.  and  whereupon  the  faid  John  and  Edward, 
as  executors  as  afofefaid,  by  Townley  Ward,  their  attorney,  com- 
plain, that  whereas  the  (aid  Peter»  i(i  his  lifetime,  to  wit,  on  the 
thirteenth  of  January,  A.  D.  1777)  ^^  London,  to  wit,  in  the 
pari(h  of  St.  Mary-le-bow,  in  the  ward  of  Cheap,  by  his  certain 
writing- obligatory,  commonly  calle4  a  bond,  fealed  with  the  fcai 
of  him  the  faid  Peter  in  his  lifetime,  the  date  whereof  is  the  fame 
day  and  year  above-mentioned,  acknowledged  himfelf  to  be  held 
and  (irmly  bound  to  the  faid  James  B.  iii  his  lifetime,  in  the  faid 
fund  of  one  thou(and  pounds,  to  be  paid  to  the  (aid  James  B.  de« 
ceafed,  whein  he  the  faid  P.  H.  (hould  be  thereto  afterwards  re- 
quefted,  for  which  payment  to  be  well  and  truly  made  the  (aid 
Peter,  in  his  lifetime,  bound  himfelf  and  his  heirs  by  the  (aid 
vrriting-obligatory :    Yet  the  faid  Peter,    in   his  lifetime,    nor 
the  faid  £.  H.  after  the  death  of  the  faid  P.  H.  did  not  pay  the  fum 
of  one  thoufand  pounds,  or  any  part  thereof,  to  the  faid  James  B. 
deceafed,  in  his  lifetime,  nor  hath  the  (aid  £•  H.  paid  the  tfameto 
the  faid  John  and  Edward,  executors  as  aforefaid,  fince  the  de* 
ceafe  of  the  faid  James  B.  although  thereunto  feverally  often  re- 
quefted,  but  to  pay  the  fame  to  the  faid  James  B.  deceafed»  in  bis 
lifetime,  or  to  the  faid  John  and  Edward,  as  executors  of  the  (aid 
James  B.  deceafed,  fince  the  death  of  the  &id  P.  or  in  any  nnanner 
to  fatisfy  them,  or  any  of  them,  for  thfc  fame,  he  the  fdid  P.  in  his 
lifetime,  and  the  faid  E.  H.  fince  t^e  deceafe  of  the  faid  Peter,  have 
hitherto  wholly  refufed,  and  the  faid  E.  H.  ftill  doth  refufe  to 
pay  the  fame  to  the  faid  John  and£dward,  as  executors  as  afore- 
faid, and  the  faid  E.  unjufilv  detainsifrom  them,  to  the  damage  of 
the  faid  John  and  Edward,   executors  as  aforefaid,   of  twenty 
pounds,  and  therefore  they  bring  fuit,  &c. ;  and  the  faid  John  and 
Edward  bring  here  into  court  the  (aid  writing-obligatory,  which 
teftifies  the  debt  aforefaid,  in  form  aforefaid,  the  date  whereof  is 
the  fame  day  and  year  aforefaid ;  and  the  (kid  John  and  Edward 
alfo  bring  here  into  court  the  letters  teflamentary  of  the  faid  James 
Bond,  which  fully  proves  to  the  court  here  that  the  faid  John  and 
Edward  are  the  executors  of  the  laft  will  and  tettament  of  the  (aid 
James  B.  and  have  the  adminiftratlon  thereof. 

Pki.  And  the  faid  E.  by  John  Winders,  her  attorney,  comes  and  de* 

fends  the  wrong  and  injury,  when,  &c.  and  fays  that  (he  cannot 
deny  the  aforefaid  a£lion  of  the  faid  John  Sparling  and  Edward 
nor  that  (he  is  the  heir  at  law  of  the  faid  P.  deceafed,  nor  that  the 
writing  aforefaid  is  the  deed  of  the  faid  P.  ^  byt  the  (kid  £.  further 
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lays,  that  (he  ought  not,  by  virtue  of  the  faid  writing-obligatory, 
to  be  charged  with  the  faid  debt  as  heir  of  the  faid  P. ;  becaufe  fhe 
fays  that  the  faid  P.  in  his  lifetime,  was  feifed  in  his  demefne  as  of 
fee  of  ancl  in  a  certain  mefluage,  called  the  Black  Boar,  fituate 
at  Middlewich,  in  the  county  of  Chefler,  now  or  late  in  the  oc- 
cupation of  Richard  Reeves,  and  four  other  meiTuages,  fituate  in 
Lewin-dreet,  in  Middlewich  ^forefaid,  with  the  gardens  there* 
to,  now  or  late  in  the  feveral  occupations  of  James  C.  James 
£arl,  Richard  B.   and  Thomas  C.  and  a  certain  clofe  of  land, 
containing  one  acre  and  eight  perches,  lying  at  Middlewich  afore- 
faid,  now  or  late  in  the  occupation  of  Samuel  Vernon,  and  a  cer-> 
tain  garden,  containing  about  two  roods  and  four  perches,  lying 
at  M.  aforefaid,  now  or  late  in  the  occupation  of  Jofeph  Maddock, 
and  three  cottages,  fuuate  at  Pepper-ftreet,  in  M.  aforefaid,  now 
or  late  in  the  ieveral  occupations  of  James  Warren,  Jofeph  and 
]Vf  ary  D.  and  the  reverfion  in  fee  fimple  of  and  in  a  certain  other 
cottage,  called  Heald's  Houfe,  otherwife  Heald's  Cottage,  fituate 
at  Kinderton,  in  the  faid  county,  after  the  death  of  one  Mary 
Heald,  the  tenant  for  life  thereof  (which  faid  Mary  Heald  is  R\\l 
alive,  to  wit,  at  L.  aforefaid,  in  the  pari(h  and  ward  aforefaid), 
alfo  three  feats  or  pews  in  the  pariCh  church  of  M.  aforefaid,  and 
a  certain  farm,  confiding  of  three  clofes  of  land,  called  Cock* 
fields,  containing  about  fourteen  acres,  three  roods,  and  twenty- 
feven  perches,  lying  at  Sutton,  in  the  faid  county,  and  a  barn  in 
M.  aforefaid,  now  or  late  in  the  occupation  of  D.  Wardry,  and  a 
certain  other  farm,  confiding  of  three  clofes  of  land,  called  the 
Dyer's  Fields,  containing  about  fix  acres,  two  roods,  and  thir- 
teen perches,  lying  at  M.  aforefaid,  and  Newton,  in  the  faid 
county,  now  or  late  in  the  occupation  of  Thomas  Beckratt  [here 
fet  out  the  remainder  of  the  premifes,  which  were  very  extenfive] ; 
and  the  faid  P.  H.  being  fo  fcifed,  afterwards,  in  the  confideration  of 
the  fum  of  five  thoufand  pounds  to  the  faid  P.  H.  in  his  lifetime  ad- 
vanced and  lent  by  one  John  Mawbrey,  by  a  certain  indenture  of 
mortgage  made  on  the  twelfth  of  Augud  177  ij  at  L,  aforefaid,  in 
the  parifh  and  ward  aforefaid,  between  the  faid  P.  H.  in  his  lifetime, 
of  the  one  part,  and  the  faid  John  Mawbrey  of  the  other  part, 
which  faid  indenture  is  now  in  the  cudody  of  the  faid  JohnM.  and 
the  fame,  nor  any  counterpart  thereof,  is  not  nor  ever  has  been  in 
the  bands,  cudody,  or  power  of  the  faid  £.  did  deipife,  bargain,  and 
fell  the  fame  unto  the  (aid  John  Norbufy,  to  have  and  to  hold  the 
lame  feveral  mefTuages,  cottages,  tenements,  lands,  tithes,  here- 
ditaments, and  premifes  thereby  demifed,  with  their  appurtenances, 
unto  the  faid  John  Norbury,  his  executors,  adminidrators,  or 
aiEgns,  from  the  day  of  the  date  of  the  fai4  indenture  for  the  term 
of  one  thoufand  years*  then  next  enfuing,  fubje(^  neverthelefs  to  a 
-  provi/o  in  the  faid  indenture  contained  for  redemption  of  the  faid 
premifesby  the  faid  plaintiff,  his  heirs,  executors,  and  adminidra- 
tors, on  his  or  their  paying  to  the  faid  John  N.  his  executors,  admini- 
drators, or  aiSgns,  the  faid  fum  of  five  thoufand  pounds,  with  lawful 
intered  for  the  fame,  at  a  day  in  the  faid  indenture  appointed,  and 
Vol.  V.  Ee  ia 
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in  the  lifetime  of  the  faid  P.  H.  elapfed :  And  the  faid  E.  fiinbcr 
fays,  that  the  faid  P.  H.  did  thereby,  for  himfclf  and  his  heirs,  cove- 
nant with  the  faid  John  N.  to  pay  him  the  faid  five   thou&ml 
pounds  and  intereft,  according  to  the  faid  provifo :  And  tbe  &id 
£.  further  (avs,  that  the  faid  five  thoufand  pounds  and  intereft 
^ere  not  paid  by  the  faid  P.  H.  according  to  the  faid  provifr^ 
whereby  the  faid  term  of  years  became  abfolute  in  law  in  die  &A, 
John  N.  nor  are  the  fame  yet  paid;  and  the  faid  prefnifes,  wkh 
the  appurtenances,  fubjed  to  the  faid  term  of  years,  and  to  die  (aid 
mortgage,  defcended  and  came  to  the  (aid  E.  by  hereditary  defbent 
'  from  the  faid^P.  H.  by  virtue  whereof  (he  became  and  was  feif- 
ed  thereof  in  her  demefne  as  of  fee,  fubjeft  to  the  faid  term  and 
mortgage,  and  the  faid  indenture  and  term  of  years  thereby  graot' 
ed  are  ftill  in  full  force :  And  the  faid  £.  further  (ays,  that  the 
&id  P.  H.  in  his  lifetime,  to  wit,  6n  the  fourth  of  Odober  1775, 
at  L.  aforefaid,  in  the  parifh  and  ward  afbrefaid,  did  by  bis  cer- 
tain writing-obligatory,  fealed  with  his  feal,  became  bound  to  the 
&id  John  N.  in  one  thoufand  two  hundred  pounds,  to  be  paid  to 
the  faid  John  N.  when  he  the  faid  P.  H*  (hould  be  thereunto  re* 
quefted,  to  which  payment  the  faid  P.  H.  did  bind  hioifelf  and 
his  heirs  by  the  faid  writing-obligatory ;  and  that  the  faid  P.  H. 
in  his  lifetime,  to  wit,  on  the  feventh  of  November  1775,  at  L» 
aforefaid,  in  the  parifh  and  ward  aforefaid,  did  by  his  certain  other 
writing-obligatory,  fealed  with  his  feal,  become  bound  to  one 
Charles  Potts  in  (ix  hundred  pounds,  to  be  paid  to  tbe  faid  Charles 
Potts,  when  he  the  (aid  P.  H.  (hould  be  thereunto  lequefted,  to 
which  payment  the  faid  P.  H.  did  bind  himfelf  and  his  heirs  by  the 
faid  laft-mentioned  writing-obligatory :  And  the  (aid  E.  further 
fays,  that  the  faid  laft-mentioned  writing-oblfgatory  was  fa  nude 
by  the  faid  P.  H.  in  his  lifetime,  to  the  faid  Charles  Potts  as  a 
truftee  for  the  faid  John  N.  and  was  made  and  given  by  the  (aid 
P.  H.  to  the  (aid  Charles  P.  to  and  for  the  fole  ufe  and  benefit  of 
the  faid  John  N*  to  wit,  at  L.  aforefaid,  in  the  parifh  and  ward 
afore(aid ;  and  that  the  faid  Pt  H.  in  his  lifetime,  to  wit,  on  tbe 
fourth  of  July  17 761  at  L.  aforefaid,  in  the  pari(h  and  wardafone- 
faid,  did  by  his  certain  other  writing-obligatory,  fealed  with  his 
feal,  become  bound  to  the  faid  John  N.  in  other  one  thou(and  two 
hundred  pounds,  to  be  paid  to  the  &id  John  N.  when  he  the  6id 
P.  H.  fhould  be  thereunto  requefted,  to  which  payment  the  £ud 
P.  H.  did  bind  himfelf  and  his  heirs  by  the  faid  laft-mentioned 
writing-obligatory ;  and  that  the  faid  P.  H.  in  his  lifetime,  to  wzt, 
on  the  fifth  of  Odlober  1777,  at  L.  aforefaid,  in  the  parifh  and 
ward  aforefaid,  did  by  his  certain  other  writing-obligatory,  fealed 
with  his  feal,  become  bound  to  the  faid  John  N.  in  eight  hundred 
pounds,  to  be  paid  to  the  faid  John  N.  when  he  the  (aid   P,  H. 
ihould  be  thereunto  requefted,  to  which  payment  the  faid  P.  H» 
^    did  bind  himfelf  and  his  heirs  by  the  faid  laft-mentioned  writing- 
obligatory  :  And  the  faid  £.  further  fays,  that  afterwards,  and  after 
the  death  of  the  faid  P.  H.  to  wit,  on  the  firft  of  July  X780,  there 
was  juftly  due  to  the  faid  John  N.  on  the  (aid  feveral  writings- 
4  obligatory 
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obligatdry  the  principal  Turn  of  one  thoufand  nine  hundred  pounds, 

and  the  further  Aim  of  one  hundred  and  feventy-one  pounds  befor^ 

that  time  accrued  due  for  intereft  thereon ;  and  that  on  the  fam^ 

day  and  year  laft  aforefaid  there  was  juftly  due  to  the  faid  John  N. 

the  fum  of  ninety-five  pounds  for  intereft  on  the  faid  fum  of  fivre 

thoulaod  pounds  in  the  faid  indenture  of  mortgage  mentioned,  to 

^t,  ^t  L.  aforefaid,  in  the  parifh  and  ward  aforefaid ;  and  that  it' 

was  then  and  there  agreed  by  and  between  the  faid  E.  and  the  faid 

John  N.  that  intereft  after  the  rate  of  five  pounds  by  the  hundred  by 

the  year  (hould  from  the  day  and  year  laft  aforefaid  be  computed 

and  paid  to  the  faid  John  N.  for  the  faid  feveral  fums  of  one  thou- 

£ind  nine  hundred  pounds  and  five  thoufand  pounds,  and  that  the 

iaid  fum  of  one  thoiifand  nine  hundred  pounds  (hould  be  annexed 

to  the  faid  fum  of  five  thoufand  pounds,  and  that  the  faid  fum  of 

one  hundred   and  feventy-one  pounds  and  ninety  five   pounds, 

amounting  to  the  fum  of  two  hundred  and  fixty-fix  pounds  fo  ^ue 

for  intereft  thereon,  ihould  be  paid  by  the  faid  £•  to  the  faid  John  N. 

within  fix  months  from  the  date  of  the  indenture  hereinafter 

next  mentioned ;  and  that  afterwards,  in  purfuance  of  the  (aid       * 

agreement,  and  for  carrying  the  fame  into  execution,  and  fof 

divers  good  caufes  and  confiderations  therein  mentioned,  by  a  cer^^ 

tain  indenture  made  on  the  day  and  year  laft  aforefaid,  at  L,  afore^ 

&id,  in  the  parifli  and  ward  aforefaid,  between  the  faid  E.  of  thd 

one  part,  and  the  faid  John  N.  (which  faid  laft-mentioned  inden-' 

ture  is  now  in  the  cuitody  of  the  faid  John  N.  and  the  fame,  ot  t 

any  counterpart,  is  not  nor  ever  has  been  in  the  hands,  cuftody, 

or  power  of  the  faid  E.}  (he  the  faid  E.  did  covenant  with  the  faid 

J.  N.  that  (he  the  faid  E.  would,  within  the  fpace  of  fix  months  from 

the  date  of  the  (aid  laft-mentioned  indenture,  pay  unto  the  faid  John 

N.  the  faid  fum  of  two  hundred  and  fixty-fix  pounds,  and  alfothat 

the  (kid  fum  of  one  thoufand  nine  hundred  pounds,  and  all  intereft 

which  (hould  afterwards  become  due  for  the  fame  to  the  faid  Johtl 

N.  on  the  faid  writing- obligatory,  (hould  from  henceforth  be  an-^ 

ncxed  unto  the  (aid  principal  fums  of  five  thoufand  pounds  and  the 

intereft  thereof;  and  that  the  faid  feveral  capital  and  other  meSii* 

ages,  tenements,  cottages,  lands,  tithes,  and  hereditaments,  late  of 

him  the  (aid  P.  H.  before-mentioned,  (hould  from  thenceforth  be 

charged  and  chargeable  with  the  faid  principal  fum  of  one  thoufand' 

nine  hundred  pounds,  and  fuch  intereft  for  the  fame  as  aforefaid,  as 

well  as  with  the  faid  principal  fum  of  five  thoufand  pounds,  intended 

to  be  originalfy  fecured  by  the  fame  indenture  of  mortgage,  together 

Vf'iih  lawful  intereft  for  the  fame,  and  that  the  faid  premifes  ftiould 

not  be  redeemed  but  upon  payment  as  well  of  the  faid  fum  of  fivd 

thoufand  pounds  intended  to  be  originally  fecured  by  the  fame  in» 

denture  of  mortgage,  as  alfo  of  the  faid  principal  fum  of  onethou* 

&nd  nine  hundted  pounds  herein  before-mentioned,  together  with 

lawful  intereft  for  thofe  fums  refpedively  from  the  day  of  the  date 

of  that  indenture,  and  alfb  upon  payment  of  the  faid  fum  of  tw(> 

hundred  and  fixty-fix  pounds  then  remaining  due  for  intereft  as* 

afore(aid:  And  the  faid  £»  (kith,  that  the  faid  agreement  and  deed 

£  e  a  laft- 
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laft •mentioned  were  neceflarily  entered  into  by  her  for  prerentinf; 
fuits  which  other  wife  would  have  been  commenced  on  the  bai 
mortgage  and  bondS)  and  were  for  the  benefit  of  theeftates  of  the  bid 
P.  H.  on  that  account :  And  th9  faid  E.  further  fays,  that  (be  has 
not  any  mefiuagesi  lands,  or  tenements  by  hereditary  d^fcent  frooQ 
the  faid  P.  H.  nor  had  ibe  at  the  time  of  the  commencement  of 
this  fuit,  or  at  any  qther  time  before  or  afterwards,  other  than  the 
iaid  meffuages,  tenements,  cottages,  lands,  pews,  tithes,  and 
hereditaments,  comprifed  in  the  faid  indenture  of  mortgage,  fub- 
jed  to  the  faid  term  or  mortgage,  fave  and  except  a  certain  rrcf« 
fuage  or  dwelliag-houfe,  (here  infert  premifes  not  comprifedia 
mortgage,  which  defcended)  &c.  &c.  &c.  together  with  the  ap- 

i>urtenances  to  the  faid  laft-mentioned  premifes  refpeAivtly  be- 
onging:  And  the  faid  £•  further  fays,  that  the  faid  melTuages, 
tenements,  cottages,  lands,  tithes,  pews,  and  hereditaments,  fub- 
JC&  to  the  faid  indenture  of  mortgage  as  aforeiaid,  and  all  other  the 
mefluages,  lands,  tenements,  pews,  and  hereditaments,  with  the 
appurtenances,  which  fo  defcended  to  her  the  faid  E.  Hodgibn  as 
heir  of  the  faid  P.  Holme,  and  alfo  the  faid  reveriion,  were,  after 
the  death  of  the  faid  P.  H.  and  before  the  commencement  of  this 
fuit,  to  wit,  on  the  twenty-feventh  of  Oflober  1787,  at  L.  aforc- 
faid,  in  the  parifh  and  ward  aforefaid,  fold  and  difpofed  of  for  the 
purpofe  of  fatisfying  the  fpeciaUy  debts  of  the  faid  P.  H.  for 
the  refpe£tive  values  thereof,  and  for  the  bef)^  prices  that  could 
be  .gotten  for  the  fame  refpediively,  and  even  after  dedu(5ting 
the  neceflary  charges  attending  the  fale  thereof,  amounted  in 
the  whole  to  fourteen  thoufaijd  three  hundred  and  one  pounds 
fifteen  (hillings  and  no  more,  and  that  the  rents,  ifTues,  and 
profits  of  the  faid  feveral  melTuages,  tenements,  cottages,  lands, 
pews,  tithes,  and  hereditaments,  from  the  time  of  the  death  of  the 
faid  P.  H.  until  the  time  when  the  fame  were  fo  fold  and  difpofed 
of  as  aforefaid,  after  dedudling  the  neceflary  charges  of  receiving 
the  fame,  amounted  in  the  whole  to  four  thoufand  feven  hundred 
and  one  pounds  twelve  fhillings  and  no  more  :  And  the  faid  £. 
further  fays,  that  the  faid  P.  H.  in  his  lifetime,  by  indentures  of 
leafe  and  releafe  refpe£lively  made  on  the  firft  and  fecond  days  of 
March  1773*  at  L.  aforefaid,  in  the  parifh  and  ward  aforefard,  be- 
tween him  the  faid  P.  H.  of  the  one  part,  and  Robert  Mafler, 
Charles  White,  and  John  Hankinfoh  therein  defcribed  of  die 
other  part,  for  and  in  confideration  of  the  fum  of  eight  hundred 
pouifds  therein  mentioned,  to  be  by  them  lent  and  paid  to  him 
the  faid  P.  H.  and  which,  was  bond^fide  lent  and  paid  accordingly, 
did  grant  and  releafe  the  feveral  mefTuages,  lands,  and  herediu- 
ments  therein  particularly  mentioned  unto  and  to  the  ufe  gf  the 
faid  Robert  Mafter,  C.  W,  and  J.  H.  and  their  heirs,  fubjefi  to  a 
provifo  in  the  faid  indenture  of  releafe  contained  for  redemption 
of  the  faid  premifes  by  the  faid  P.  H.  his  heirs,  executors,  admi« 
niflrators,  or  any  of  them,  on  his  or  their  paying  unto  the  laid 
R.  M.  C.  W.  and  J.  Hankinfon,  their  executors,  adminiflrators, 
and  afligns,  the  fum  of  eight  hundred  pounds,  with  intcreft  for  the 
3  .  lame 
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fame  after  the  Yate  of  five  pounds  for  each  one  hundred  pounds  for 
a  year,  at  a  day  in  the  fajd  lail-mentioned  indenture  appointed, 
and  in  the  lifetime  of  the  faid  P.  H.  elapfed :  And  the  faid  E.  fur- 
ther fays,  that  the  faid  P.  H.  did  thereby  tor  himfelf  and  his  heirs 
covenant  with  the  faid  R.  M.  C.  W.  and  John  Hankinfon,  to 
pay  then)  the  faid  eight  hundred  pounds  and  interefl  arifing,  aqcord- 
ing  to  the  faid  lad-mentioned  provifo:  And  the  faid  F.  further  fays, 
that  the  faid  laft-mentioned  eight  hundred  pounds  and  intereft  were; 
not  paid  by  the  faid  P.  H.  according  to  the  faid  provifoj  and  that 
after  the  death  of  the  faid  P.  H.  and  before  the  commencement 
of  this  fuit,  to  wit,  on  the  twelfth  of  June  J 784,  at  L.  aforefaid, 
in  the  parith  and  ward  aforefaid,  (he  the  faid  E.  did  pay  to  the 
iaid  R.  M.  and  C. W.  (the  faid  J.  Hankinfon  being  deceafed  before 
that  time)  the'fum  of  nine  hundred  and  ninety-fix  pounds  twelve 
fhillings  and  ninepence,  in  full  fatisfa<Slion  and  difcharge  of  the 
laid  principal  fum  of  eight  hundred  pounds  thereby  fecured,  and 
of  the  intereft  due  ther^son,  and  which  fum  wzs  then  due  on  the 
iame  indenture:  And  the  faid  £.  further  fays,  that  the  faid  plain-^ 
tifF  in  his  lifetime,  to  wit,  on  the  firft  of  March  1765,  at  L, 
aforefaid,  in  the  parifh  and  ward  aforefaid,  did  by  his  certain  writ- 
ing-obligatory, fealed  wich  his  feal,  become  bound  to  one  £.  Ro- 
berts (now  Elizabeth  Williamfon,  widow),  and  one  Mary  Ro- 
berts, fmce  deceafed,  in  the  lifetime  of  the  faid  Mary  Roberts, 
and  before  the  intermarriage  of  the  faid  Elizabeth  Williamfon 
with  her  late  hufband  John  W.  now  alfo  deceafed,  in  four  thou- 
fand  pounds  to  be  paid  to  the  faid  Elizabeth  R.  and  Mary  Ro- 
berts, when  he  the  faid  P.  H.  (hould  be  thereunto  requefted;  to 
which  payment  the  faid  plaintiff  did  bind  himfcif  and  his  heirs  by 
the  faid  laiUmcntioned  wri ting- obi i gator y :  And  the  faid  E.  fur- 
ther fays,  that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the  twen- 
ty-fourth of  October  1768,  at  L.  aforefaid,  in  the  pari (h  and  ward 
aforefaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
bis  feal,  become  bound  to  one  George  Johnfton  in  four  thoufand 

founds,  to  be  paid  to  the  faid  George  Johnfton  when  he  the  faid 
*.  H.  ftould  be  thereunto  afterwards  requeftcd,  to  which  payment 
the  faid  P,  H,  did  bind  himfelf  and  his  heirs  by  the  laid  laft- 
memioned  writing-obligatory;  and  that  the  faid  P.  H.  in  his  life- 
time, to  wit,  on  the  eighteenth  of  February  1705,  at  L.  afore- 
faid, in  the  parifh  and  ward  aforefaid,  did  by  his  certain  other 
writing-obligatory,  fealed  with  his  feal,  become. bound  to  one  Ed- 
ward Jones,  one  Michael  Leyland,  one  Richard  baunders,  and 
one  Thomas  Bramhill,  in  two  hundred  pounds,  to  be  paid  to  the 
faid  E.  J.  Michael  L.  Richard  S.  and  Thomas  B.  when  he  the  ' 
iaid  P.  H.  ftiould  be  thereunto  requefted,  to  which  payment  rhe  faid 
P.  H.  did  bind  himfelf  and  his  heirs  by  the  faid  laft-mentioned 
writing-obligatory,  and  that  the  faid  P.  H.  in  his  lifetime,  to  wit, 
on  the  tenth  of  July  1773,  at  L.  aforefaid,  in  the  pariQi  and  ward 
aforefaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
bis  feal,  become  bound  to  one  Thomas  Mallony,  one  John  Scarf- 
brick,  one  Daniel  Smith,  and  one  Richard  Barn,  in  two  hundred 
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laft •mentioned  were  neceflarily  entered  into  by  her  for  preirentinjr 
fuits  which  other  wife  would  have  been  commenced  on  the  kiA 
mortgageandbonds,and  were  for  the  benefit  of  theeftates  of  the  &id 
P.  H.  on  that  account :  And  th^  faid  E.  further  fays,  that  (be  has 
not  any  mefiuagesi  lands,  or  tenements  by  hereditary  defccnt  firom 
the  faid  P.  H.  nor  had  ibe  at  the  time  of  the  commencement  of 
this  fuit,  or  at  any  qtber  time  before  or  afterwards,  other  than  the 
iaid    meffuages,  tenements,   cottages,   lands,   pews,    tithes,   and 
hereditaments,  comprifed  in  the  faid  indenture  of  mortgage,  fub- 
jed  to  the  faid  term  or  mortgage,  fave  and  except  a  certain  rref- 
fuage  or  dwelling-houfe,  (here  infert  premifes  not  comprifed  in 
mortgage,  which  defcended)  ice,  &c.  &c.  together  with  the  ap- 
purtenances to  the  faid  lad-mentioned  premifes  refpe&ively  be^ 
longing:  And  the  faid  E.  further  fays,  that  the  faid  meffuages, 
tenements,  cottages,  lands,  tithes,  pews,  and  hereditaments,  fub- 
jc6l  to  the  faid  indenture  of  mortgage  as  aforefaid,  and  all  other  the 
mefluages,  lands,  tenements,  pews,  anc^  hereditaments,  with  the 
appurtenances,  which  fo  defcended  to  her  the  faid  £.  Hodgfon  as 
heir  of  the  faid  ?•  Holme,  and  alfo  the  faid  reverfion,  were,  after 
the  death  of  the  faid  P.  H.  and  before  the  commencement  of  this 
fuit,  to  wit,  on  the  twenty-feventh  of  OSober  1787,  at  L.  afore- 
faid,  in  the  pariih  and  ward  aforefaid,  fold  and  difpofed  of  for  the 
purpofe  of  fatisfying  the  fpeciahy   debts  of  the  faid  P.   H.    for 
the  refpedive  values  thereof,  and  for  the  beft  prices  that  could 
be  .gotten  for   the  fame   refpe6tively,  and  even  after  dedu<5tlng 
the  neceflary  charges  attending  the  fale  thereof,   amounted  in 
the   whole  to  fourteen  thoufaijd  three  hundred  and  one  pounds 
fifteen  ihillings  and   no  more,   and  that   the  rents,  iffues,  and 
profits  of  the  laid  feveral  meffuages,  tenements,  cottages,  lands, 
pews,  tithes,  and  hereditaments,  from  the  time  of  the  death  of  the 
faid  P.  H.  until  the  time  when  the  fame  were  fo  fold  and  difpofed 
of  as  aforefaid,  after  dedudling  the  neceflary  charges  of  receiving 
the  fame,  amounted  in  the  whole  to  four  thoufand  feven  hundred 
and  one  pounds  twelve  (hillings  and  no  more :  And  the  faid  K. 
further  fays,  that  the  faid  P.  H.  in  his  lifetime,  by  indentures  of 
leafe  and  releafe  refpe£lively  made  on  the  firfl:  and  fecond  days  of 
March  17739  at  L.  aforefaid,  in  the  pariCh  and  ward  aforefaid^  be* 
tween  him  the  faid  P.  H.  of  the  one  part,  and  Robert  Mafler, 
Charles  White,  and  John  Hankinfoh  therein  defcribed  uf  the 
other  part,  for  and  in  confideration  of  the  fum  of  eight  hundred 
pouifds  therein  mentioned,  to  be  by  them  lent  and  paid  to  him 
the  faid  P.  H.  and  which,  was  bond'fide  lent  and  paid  accordingly, 
did  grant  and  releafe  the  feveral  mefluages,  lands,  and  heredita- 
ments therein  particularly  mentioned  unto  and  to  the  ufe  ^f  the 
faid  Robert  Mafter,  C.  W,  and  J,  H.  and  their  heirs,  fubjeft  to  a 
provifo  in  the  faid  indenture  of  releafe  contained  for  redemption 
of  the  faid  premifes  by  the  faid  P.  H*  his  heirs,  executors,  admi- 
niftrators,  or  any  of  them,  on  his  or  their  paying  unto  the   iaid 
R.  M.  C.  W.  and  J.  Hankinfon,  their  executors,  adminidra tors, 
and  affignSi  the  fum  of  eight  hundred  pounds,  with  intereft  for  the 
3  .  fame 
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fame  after  the  Yate  of  five  pounds  for  each  one  hundred  pounds  for 
a  year,  at  a  day  in  the  fajd  lail-mentioned  indenture  appointed, 
and  in  the  lifetime  of  the  fai.d  P.  H.  elapfed :  And  the  faid  E.  fur- 
ther fays,  that  the  faid  P.  H.  did  thereby  tor  himfelf  and  his  heirs 
covenant  with  the  faid  R.  M.  C.  W.  and  John  Hankinfon,  to 
pay  them  the  faid  eight  hundred  pounds  and  interefl  arifing,  aQcord- 
ing  to  the  faid  lad-mentioned  provifo:  And  the  faid  E.  further  fays, 
chat  the  faid  laft-mentioned  eight  hundred  pounds  and  intereft  were 
not  paid  by  the  faid  P.  H.  according  to  the  faid  provifo,  and  that 
after  the  death  of  the  faid  P.  H.  and  before  the  commencement 
of  this  fuity  to  wit,  on  the  twelfth  of  June  1784,  at  L.  aforefaid, 
in  the  parith  and  ward  aforefaid,  (he  the  faid  E.  did  pay  to  the 
£ud  R.  M.  and  C.  W.  (the  faid  J.  Hankinfon  being  deceaied  before 
that  time)  the'fum  of  nine  hundred  and  ninety-fix  pounds  twelve 
(hillings  and  ninepence,  in  full  fatisfa<Slion  and  difcharge  of  the 
laid  principal  fum  of  eight  hundred  pounds  thereby  fecured,  and 
of  the  intereft  due  therjcon,  and  which  fum  *A'as  then  due  on  the 
iame  indenture:  And  the  faid  £.  further  fays,  that  the  faid  plain-^ 
tiff  in  his  lifetime,  to  wit,  on  the  firft  of  March  1765,  at  L. 
aforefaid,  in  the  pinfh  and  ward  aforefaid,  did  by  his  certain  writ- 
ing-obligatorvy  fealed  wiih  his  feal,  become  bound  to  one  E.  Ro- 
berts (now  Elizabeth  Williamfon,  widow),  and  one  Mary  Ro- 
berts, fince  deceafed,  in  the  lifetime  of  the  faid  Mary  Roberts, 
and  before  the  intermarriage  of  the  faid  Elizabeth  Williamfon 
with  her  late  huiband  John  W.  now  aifo  deceafed,  in  four  thou- 
fand  pounds  to  be  paid  to  the  faid  Elizabeth  R.  and  Mary  Ro- 
berts, when  he  the  faid  P.  H.  (hould  be  thereunto  requefted;  to 
which  payment  the  faid  plaintiff  did  bind  himfelf  and  his  heirs  by 
the  faid  laiUmcntioned  writing-obligatory :  And  the  faid  E.  fur- 
ther fays,  that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the  twen- 
ty-fourth of  Oftober  1768,  at  L.  aforefaid,  in  the  pari (h  and  ward 
aforefaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
his  feal,  become  bound  to  one  George  Johnfton  in  four  thoufand 

?ounds,  to  be  paid  to  the  faid  George  Johnfton  when  he  the  faid 
'.  H.  &ould  be  thereunto  afterwards  requefted,  to  which  payment 
the  faid  P,  H,  did  bind  himfelf  and  his  heirs  by  the  laid  laft- 
mentioned  writing-obligatory;  and  that  the  faid  P.  H.  in  his  life- 
time, to  wit,  on  the  eighteenth  of  February  1705,  at  L.  afore- 
faid, in  the  parifh  and  ward  aforefaid,  did  by  his  certain  other 
writing-obligatory,  fealed  with  his  feal,  become-bound  to  one  Ed- 
ward Jones,  one  Michael  Leyland,  one  Richard  Saunders,  and 
one  Thomas  Bramhill,  in  two  hundred  pounds,  to  be  paid  to  the 
faid  £.  J.  Michael  L.  Richard  S.  and  Thomas  B.  when  he  the  ^ 
iaid  P.  H.  ftiould  be  thereunto  requefted,  to  which  payment  rhe  faid 
P.  H.  did  bind  himfelf  and  his  heirs  by  the  faid  iaft-mentioned 
writing-obligatory,  and  that  the  faid  P.  H.  in  his  lifetime,  to  wit, 
on  the  tenth  of  July  1773,  at  L.  aforefaid,  in  the  pariQi  and  ward 
aforefaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
bis  feal,  become  bound  to  one  Thomas  Mallony,  one  John  Scarf- 
brick,  one  Daoiel  Smith,  and  one  Richard  Barn>  in  two  hundred 
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pounds,  to  be  paid  to  the  faid  T.  M.  Jobn  S.  Daniel  S.  an^ 
Richard  Barn,  when  he  the  faid  P.  H.  fliould  be  thereunto  rc- 
quefted ;  to  which  payment  the  faid  P.  H.  did  bind  hirrjfelf  and  hb 
heirs  by  the  did  laft-mencioned  writing-obligatory;  and  that  the  faid 
P.  H.  in  bis  lifetime,  to  wit,  on  the  eighteenth  of  Auguft  I77^« 
at  ]Lr.  afocefaid,  in  the  pari(h  and  ward  aforefaid,  did  by  his  certain 
Other  writing-obligatory^  fealed  with  his.feal,  become  bound  to  one 
John  Edenfon  Heathcote  {now  Sir  J.  E.  H.  knight)   in  fix  hun- 
dred pounds,  to  be  paid  to  the  faid  J.  E.  H.  when  he  the  (aid  P.  H. 
ihould  be  thereunto  requefted,  to  which  payment  the  faid    P.  H» 
^id  bind  himfelf  and  his  heirs  by  the  faid  laft-mentioned  wrricing- 
obligatory ;  and  that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the 
twenty-fecond  of  February  ^765,  at  L.  aforefaid,  in  the   parifli 
and  ward  aforefaid,  did  by  his  certain  other  writing-obligatory, 
ftaicd  with  his  feal,  become  bound  to  one  Daniel  Mather,  one  Pe- 
ter Kenyan,  one  Nathaniel  Pendleton,  one  William  Lraflell,  and 
one  William  Jonathan  Mercer,  in  one  hundred  and  forty   pounds 
to  be  paid  to  the  faidDaniel  M.  Peter  K.  Nathaniel  P.  WilliamL. 
and  Jonathan  M.  when  heihefaid  P.  H:  fliould  be  thereto  re- 
quefted,  to  which  payment  the  faid  P.  -H.  did  bind  hioifelf  and  his 
heirs  by  the  faid  laft-mentioned  writing-obligatory;  and  that  the 
faid  P.  H.  in  his  lifetime,  on  the  eighth  day  of  June  I766,  at  L. 
aforelaid,  in  the  parifli^  and  ward  aforefaid,  did  by  his  certain  other 
writing-obligatoi-y,  fealed  with  his  feal,  became  bound  to   one 
Thomas  Middleton  in  one  thoufand  three  hundred  pounds,  to  be 
paid  to  the  faid  T.  M.  when  he  the  faid  P.  H.  fliould  be  there- 
unto requeiled,  to  which  payment  the  faid  P.  H.  did  bind  himfelf 
and  his  heirs  by  the  faid  laft-mentioned  writing -obligatory  ;  and 
that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the  eighteenth  of 
February  1765,  at  L.  afcrelaid,  in  the  parifli  and  ward  aforeiaid, 
did  by  his  certain  other  writing-obligatory,  fealed  with  his  feal, 
became  bound  to  one  Thomas  Gatliffe  in  two  hundred  pounds, 
to  be  paid  to  the  faid    T.  G.   when  he  the  faid  P.  H.  Ihould 
be  thereunto  requeued,  to  which  payment  the  faid  P.  H.  did  bind 
himfelf  and  his  heirs  by  the  faid  laft-mentioned  writing-obligatory; 
iand  that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the  twrenty- 
ninth  of  Auguft  1 770,  at  L.  aforefaid,  in  the  parifli  and  ward 
aforeiaiiJ,  did  by  his  certain  other  wnting*obligatory,  fealed  with 
his  ieal,  become  bound  to  one  Elizabeth  Brickell  in  four  liun« 
dred^uunds,  to  be  paid  to  the  faid  £:  B.  when  he  the  iaid  P.  H. 
lhou}d  be  thereunto  requefted,  to  which  payment  the  faid   P.  H. 
did  bind  bind  himielf  and  his  heirs  by  the  faid  laft-mentioned  writ- 
sng-obligatory ;  and  that  the  faid  P.  H.  in  his  lifetime,  to  ^t,  on 
the  firft  of  October  1754,  at  L.  aforefaid,  in  the  parifli  and  ward 
aforeiaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
bis  feal,  become  bound  to  one  Sir  Ofwald  Mofeley  and  one  Sir  Harry 
Every,  bart  in  eight  hundred  and  feventy-fpur  pounds,  to  be  paid 
to  the  (aid  Sir  O.  M.  and  Sir  Harry  £.  when  he  the  faid  P.  H.  fliould 
bethereunip  requefted,  to  which  payment  the  (aid  P.  H.  did  bind 
bimiiblf  and  his  heirs  by  the  faid  lad-mentioned  writing-obliga« 
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tpry ;   and  that  the  faid  P.  H.  in  his  lifetime,  to  wit,  on  the  thir* 
tieth  of  November  177 1,  at  L.  afore&id,  in  the  parifh  and  ward 
a.fbreiaid,  did  by  his  certain  other  writing-obligatory,  fealed  with 
his    iealy  become  bound  to  one  Jofliua  Gore  in  two  hundred 
pounds,  to  be  paid  to  the  faid  Jofliua  Gore  when  he  the  faid  P.  FT. 
Ihould  be  thereto  requefted,  to  which  payment  the  faid  P.  H.  did  bind 
btaiielf  and  his  heirs  by  the  (aid  laft«mentioned  writing-obliga- 
tory ;   and  that  the  {aid  P.  H.  in  his  lifetime,  to  wit,  on  the  twen- 
ty-eighth of  November  1775,  at  L.  aforefaid,  in  the  parifli  and 
ward  aforefaid,  did  by  his  certain  other  writing-obligatory,  feal- 
ed with  his  feai,  became  bound  to  one  Robert  Neville,  fince  de- 
ceafed,  in  one  hundred  pounds,  to  be  paid  to  the  faid  Robert  N. 
when  he  the  faid  P.  H.  (hould  be  thereunto  requelled,  to  which 
paymem  the  faid  P.  H.^did  bind  himfelf  and  his  heirs, by  the  (aid 
fait -mentioned  writing-obligatory;  and  that  the  faid  P.  H.  in  his 
lifetime,  to  wit,  on  the  ninth  of  November  1774,  at  L.  afore- 
laid,  in  the  pariih  and  ward  aforefaid,  did  by  his  certain  other 
writing-obligatory,  fealed  with   his  feal,  become  bound  to  one 
£fther   Manchefter   (now  E^  Holme)  widow),   before  her  in* 
termarriage    with     her  late  hufband,    now    deceafcd,    in    fix 
hundred  pounds,  to  be, paid  to  the  faid  E.  M.  when  he  the  faid 
P*  H*  {hould  be  thereunto  requefled,  to  which  payment  the  faia 
P.  H.  did  bind  himfelf  and  his  heirs  by  the  (aid  laft*mentioned  writ- 
ingf  obligatory  ;  and  that  the  faid  P.  H.  in  his  lifetime,  on  the 
fifteenth  day  of  July  A.  D*  1773,  at  L.  aforeiaid,  in  the  parifh  and 
ward  aforeiaid,  did  by  his  certain  other  writing-obligatory,  feal- 
ed with  his  feal,  become  bound  to  one  James  Bartlett  in  iix  hun- 
dred pounds,  to  be  paid  to  the  faid  James  B.  when  he  the  faid  P.  H» 
ihould  be  thereunto  requefied,  to  which  payment  the  faid  P.  H. 
did  bind  himfelf  and  his  heirs*  by  the  faid  laft-mentioned  writing- 
obligatory  ;  all  which  faid  feveral  and  refpedive  writings-obb'ga* 
tory  were  fo  made  by  the  faid  P.  H*  in  his  lifetime  for  true  and 
juft  debts,  and  at  the  time  of  the  death  of  the  faid  P»  H«  were  ia 
full  force  and  efFe£t,  not  paid  oiF,  fatisfied,  cancelled,  or  made 
void :  And  the  faid  £•  Hodgfon  further  (ays,  that  after  the  death  of 
the  faid  P.  H.  and  before  any  notice  of  the  (aid  writing-obliga* 
tory  in  the  faid  declaration  mentioned,  to  wit,  on  the  twenty-fixth 
of  October  1787,  at  L.  aforefaid,  in  the  parifh  and  ward  afore- 
faid, fhe  the  faid  £.  Hodgfon  laid  out  and  expended  three  hundred 
and  forty-one  pounds  ten  (hillings  in  the  necefTary  repairing  of  the 
faid  feveral  meiTuages  and  her^itaments  fo  defcended  to  her  as 
aforefaid ;  and  that  after  the  death  of  the  faid  P.  H.  and  before  the 
commencement,  to  wit,  on  the  firft  of  July  17  80,  at  L.  aforefaid^ 
in  the  parifh  and  ward  aforefaid,  fhe  the  (aid  £•  Hodgfon  did  pay 
to  the  faid  John  Norbury  the  faid  two  hundred  and  (ixty-(ix  pounds 
for  intereft  fo  before  that  time  due  on  the  faid  feveral  principal 
fums  of  five  thoufand  pounds  and  one  thoufand  nine  hundred 
pounds,  and  that  after  the  death  of  the  faid  P.  H.  and  before  the 
commencement,  to  wit,  on  the  firft  of  July  178^9  ^t  L.  aforefaid^ 
in  the  parifh  and  ward  aforefaid,  fhe  the  faid  £•  Hodgfon  did  pay 
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to-the  faid  John  Norburjr  the  further" fum  of  two  thoufaxid  fo« 
hundred  and  fifteen  pounds  in  fatisfadion  and  difcharge  of  the  in- 
tereft  then  and  there  due  upon  the  faid  feveral  principal  fums  of 
Ave  thoufand  pounds  and  one  thoufand  nine  hundred  pounds  fofe* 
cured  as  aforefaid  ;  and  that  after  the  death  of  the  faid  P.  H.  and 
before  the  commencement  of  this  fuit,  to  wit,  on  the  ninth  of 
March  1782,  at  L.  aforefaid^  in  the  parifli  and  ward  aforefaid, 
fhe  the  faid  £.  Hodgfon  did  pay  one  thoufand  two  hundred  and 
fixteen  pounds  three  Chillings  and  fourpence,  in  part  fatisfaSion 
and  difcharge  of  the  money  then  and  there  due  on  the  faid  writ* 
ing-obligatory  fo  made  to  the  faid  G.  Roberts  (now  Elizabecfa 
Williamfon,  widow),  and  Mary  Roberts  by  the  (aidP*  H.  in  his 
lifetime  as  aforefaid;  and  that  after  the  death  of  the  faid  P.  H. 
and  before  the  commencement  of  this  fuit,  to  wit,  on  the  feventh 
of  November  1786,  at  L.  aforefaid,  in  the  parifh  and  ward  afore* 
faid)  (be  the  faid  £.  Hodgfon  did  pay  one  thoufand  one  hundred 
and  eighty-eight  pounds  nine  (billings  and  ninepejice,  in  part  fii- 
tisfadion  and  difcharge  of  the  money  then  and  there  due  on  the 
faid  writing-obligatory  fo  made  to  the  faid  George  Johnfion,  lb 
made  by  the  faid  P.  H.  in  his  lifetime  as  aforefaid;  and  that  after 
the  death  of  the  faid  P.  H.  and  before  the  commencement  of  this 
fuit,  to  wit,  on  the  tenth  of  April  1787,  at  L.  aforefaid,  in  the 
pari(h  and  ward  aforefaid,  (he  the  Gid  £.  Hodgfon  did  pay  forty 
pounds  in  part  fatisfadion  and  difcharge  of  the  money  then  and 
there  due  on  the  faid  writing-obligatory  fo  made  to  the  (aid  £. 
Jones,  M.  Leyland,  James  Saiinders,  and  Thomas  firamhill  by  the 
faid  P.  H.  in  his  lifetime  as  aforefaid ;  and  that  after  the  death  of 
the  (aid  P.  H.  and  before  the  commencement  of  this  fuit,  to  wit, 
.  on  the  tenth  of  April  1784,  at  L.  aforefaid,  in  the   pari(h  and 

ward  aforefaid,  (he  the  faid  £.  Hodgfon  did  pay  one  hundred  and 
twenty-five  pounds  in  full  fatisfat^ionand  difcharge  of  the  money 
then  and  there  due  on  the  faid  writing-obligatory  fo  made  to  him 
the  faid  Thomas  Mallony,  J^  hn  Scarfbrick,  Daniel  Smith,  and 
Richard  Barn,  by  the  faid  P.  H.  in  his  lifetime  as  aforelaid ;  and 
that  after  the  death  of  the  faid  P.  H.  and  before  the  commence- 
ment of  this  fuit,  to  wit,  on  the  feventh  of  November  1786,  at 
L.  aforefaid,  in  the  pari(h  and  ward  aforefaid,  (he  the  (aid  E. 
Hodgfon  did  pay  two  hundred  and  thirteen  pounds  fifteen  (hillings, 
in  part  fatisfadion  and  difcharge  of  the  money  then  and  there  due 
on  the  faid  writing-obligatory  fo  made  to  the  faid  Sir  John  £• 
Heathcote  by  the  faid  P.  H.  in  his  lifetime  as  aforefaid;  and  that 
after  the  death  of  the  faid  P.  H.  and  before  the  commencement  of 
this  fuit,  to  wit,  on  the  twenty-fecond  of  February  1782,  at  L 
aforefaid,  in  the  p«iri(h  and  ward  aforeiaid,  (be  ihe  (aid  E.  Hodg- 
fon did  pay  feventy-feven  pounds  in  full  fatisfa(iiion  and  difcharge 
of  the  money  then  and  there  due  on  the  faid  writing-obligatory 
fo  made  to  the  f;iid  Daniel  Mather,  P.  Kenyon,  N.  Pendleton, 
William  LafTell,  and  Jonathan  Mercer,  by  the  faid  P.  H,  in  his 
lifetime  as  aforefaid;  aod  that  after  the  death  of  the  faid  Peter 
Holmes,  and  before  the  commencement  of  this  fuicj  to  wit,  on 

the 
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the  firft  day  of  January  1783,  at  London  aforefaid,  in  the  parifli 
and  vrard  aforefaid,  (he  the  faid  £.  H.  did  pay  two  hundred  and 
•twenty-four  pounds  fixteen  {hillings  and  elevenpence  in  part  fatis- 
fkflion  and  difcharge  of  the  money  then  and  there  due  on  the'faid 
writing  obligatory  fo  made  to  the  faid  Thomas  Myddle ton  by  the 
faid   P.-H.  in  his  lifetime  as  aforefaid  ;  and  that  after  the  death  of 
the  faid  P.  H.  and  before  the  commencement  of  this  fuit,  to  wit^ 
on  the  eighteenth  day  of  February!  782,  at  L.  aforefaid,  in  the 
parifli  and  ward  aforefaid,  (he  the  faid  £.  H*  did  pay  one  hun* 
dred  and  fifteen  pounds  in  full  fatisfacHon  and  'difcharge  of  the 
money  then  and  there  due  on  the  faid  writins-obligatory  fo  made 
to  the  faid  Thomas  Gatliffe  by  the  faid  P.  H.  in  his  lifetime  as 
aforeCiid }  and  that  after  the  death  of  the  dud  P.  H.  and  before  the 
commencement  of  this  fuit,  to  wit,  on  the  twenty-ninth  of  Fe* 
bruary  178a,  at  London  aforefaid,  in  the  pari(h  and  ward  afore- 
said, ihe  the  faid  £•  H.  did  pay  two  hundred  and  thirty-five 
pounds  in  full  fatisfaAion  and  difcharge  of  the  money  then  and 
there  due  on  the  faid  writing-obiigfitory  fo  made  to  the  faid  E.  B« 
by  the  faid  P.  H.  in  his  lifetime  as  aforefaid ;  and  that  after  the 
death  of  the  faid  P.  H.  and  before  the  commencement  of  this 
fuit,  to  wit,  on  the  third  day  of  May  17809  at  L*  aforefaid,  in  the 
pari(h  and  ward  aforefaid,  (he  the  uid  E.  H.  did  pay  nineteen 
pounds  thirteen* (hillings  and  threepence,  in  part  fatisfadion  and 
difcharge  of  the  mbney  then  and  there  due  on  the  faid  writing- 
obligatory  fo  made  to  the  faid  Sir  Ofwald  Mofely  and  Sir  Harry 
Every  by  the  faid  P.  H.  in  his  lifetime  as  aforefaid ;  and  that  after 
the  death  of  the  faid  P.  H.  and  before  the  commencement  of  this 
fuit,  to  wit,  on  the  thirtieth  day  of  May  1 781,  at  London  afore* 
faid,  in  the  parifh  and  ward  aforefaid,  (he  the  faid  £•  H.  did  pay 
.  fixty-feven  pounds  ten  (hillings  in  part  fatisfaftion  and  difcharge 
of  the  money  then  and  there  due*  on  the  faid  writing  obligatory 
lb  made  to  the  (aid  Jo(hua  Gore,  and  by  the  faid  P.  H.  in  his  life- 
time as  aforefaid ;  and  that  after  the  death  of  the  faid  P.  H.  and  , 
before  the  commencement  of  this  fuit,  to  wit,  1772,  at  L.  afore- 
faid, in  the  pariih  and  ward  aforefaid,  the  faid  £•  Hodgfon  did 
pay  one  hundred  and  forty-four  pounds  fifteen  (hillings  and  feven- 
pence,  in  part  fatisfadlion  and  difcharge  of  the  money  then  and 
there  due  on  the  faid  writing-obligatory  fo  made  to  the  faid  Ro- 
bert Neville  in  his  lifetime,  by  the  faid  P.  H.  in  his  lifetime  as 
aforefaid ;  and  that  after  the  death  of  the  faid  P.  H.  and  before 
the  commencement  of  this  fuit,  to  wit,  on  the  feventeenth  of  No* 
vember,i786,  at  L.  aforefaid,  in  the  pari(h  and  ward  aforefaid^ ihe 
the  faid  E.  Hodgfon  did  pay  two,  pounds  feventeen  (billings  and 
tenpence,  in  part  fatisfa^lion  and  difcharge  of  the  money  then  and 
there  due  on  the  faid  writing-obligatory  fo  made  to  the  (aid  £• 
Hclme  before  her  intermarriage  with  her  faid  late  hu(band  deceaf- 
ed,  by  the  faid  P.  H.  in  his  lifetime  as  afore(aid;  and  that  after  the 
death  of  the  faid  P.  H.  and  btrfore  the  commencement  of  this  fuit, 
to  wit,  on  the  fifteenth  Of  July  1782,  at  L.  aforefaid,  in  the  pari(h 
and  ward  aforeiaid,  (he  the  faid  £.  Hodgfon  did  pay  one  hun- 
dred 
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ifred  and  fetenteen  pounds  ten  fliillings  in  part  faCisfadioii  mi 
difehargr  of  the  money  then  and  there  due  on  the  faki  writii^-ob- 
Ugalory  fo  made  to  the  faid  James  Bartlett  by  the  1a\d  P.  H.  m 
hi^fetiixie  as  aforefud :  And  the  fiiid  £.  Hodgfon  farther  (ays. 
that  the  iaid  P.  H«  in  his  lifetime,  and  before  the  making  of  die 
fatd  writing*obligatorv  in  the  faid  declaration  mentioned,  to  wit» 
en  the  thirteenth  of  July  1756^  at  L.^forefaid,  in  the  parifli  and 
ward  aforeiaid,  did  by  his  certain  other  writing^oUigatory,  fealed 
with  his  Teal,  and  now  fliewn  €b  the  court  here  (which  t^ii  laft« 
mentioned  writing-obligatory  was  then  and  there  made  for  a  foil 
and  valuable  conGderation)  1  become  bound  to  her  the  faid  E.  Hodg- 
Ion  in  two  thouiand  four  hundred  pounds  to  be  paid  to  the  faid 
£.  Hodgibn  when  he  the  (aid  P.  H.  (hould  be  thereunto  requeft- 
ed,  to  which  payment  the  faid  P*  H.  did  bind  himfclf  and  bis  heirs 
by  the  iaid  laft -mentioned  writing-obligatory,  with  a  conditioiial 
agreement  tiiereunto  annexed  for  making  void  the  faxdlaft-mentiooed 
writing-obligatory,  on  payment  of  the  fum  of  one  thou(aod  two 
hundred  pounds,  with  lawful  intereft  for  the  fame,  on  the  thirticdi 
day  of  January  then   next  enfuing,  which  iaid  laft-mentioned 
writing<<>bligatory  at  the  time  of  the  death  of  the  iaid  P.  H. 
was  in  fiill  force  and  effect,  and  not  paid  off,  fatisfied,  cancelled, 
or  made  void:  And  the  (aid  £•  further  fays,  that  one  Jof?ph 
Wayles,  after  the  death  of  the  (aid  P.  H.  in  the  court  of  our  iaid 
lord  the  king,  before  the  king  himfelf,  and  by  the  writ  of  our  faid 
lord  the  king,  impleaded  the  laid  E.  Hodgfon  as  heir  and  deviiee 
of-  the  iaid  P.  H«  in  a  certain  plea  of  debt  for  iix  hundred  pounds 
of  and  upon  a  certain  writing-obligatory  made  by  thd  (aid  P.  H. 
in  his  lifetime,  to  wit,  on  the  tenth  of  March   I777»  and  feakd 
with  his  feal,  whereby  the  faid  P»  H.  became  bound  to  the  iaid 
Jofeph  Wayles  in  the  (aid  fix  hundred  pounds,  to  be  paid  to  the 
laid  Jofeph  Wayles  when  be  the  faid  P.H.  (hould  be  thereunto  af^ 
terwards  requeited,  to  which  payment  the  iaid  P.  H.  did  bind 
himfelf  and  his  heirs  by  the  (aid  laft-mentioned  writing-obligatory, 
and  (uch  proceedings  were  thereupon  had  in  the  fame  plea,  that 
afterwards,  to  wit,  in  Trinity  term,  in  the  twenty-third  year  of 
the  reign  of  our  lord  the  now  king,  the  faid  Jofeph  W.  by  the 
coniideration  and  judgment  of  the  faid  court  of  our  lord  the  king, 
before  the  king  himfelf,  recovered  againft  the  faid  £.^  Hodgfon  his 
debt  aforefaid,  and  alio  feven  pounds  fifteen  (hillings  for  the  da- 
mages which  he  had  fuftained,  as  well  by  reafon  of  the  detention 
of  the  debt  as  for  his  cofts  and  charges  by  him  about  his  fuit  in 
that  behalf  expended,  whereof  the  faid  £•  Hodgfon  was  convified, 
as  by  the  record  and  proceedings  thereof  now  remaining  in  the  iaid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weftmio- 
fter  aforefaid,  more  fully  appears :  And  the  faid  £•  Hodgfon  further 
iays,  that  one  Eli^&abeth  Milnes,  after  the  death  of  the  faid  Peter  H. 
in  the  court  of  our  lord  the  now  king,  before  Alexander  lord 
Loughborough  and  his  companions,   then  his  majefty's  juftices 
of  the  bench  at  Wcftminitcr,  in  the  county  of  Middlcfex,  im- 
pWad«;d  the  faid  Eliaftbeth  Uodgfun  as  heir  of  the  (aid  P.  H«  in 

a  certain 
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a  certain  plea  of  debt  for  three  thoufand  two  hundred  pounds  of  and 
upon  a  certain  writing -obligatory  made  by  the  fald  P.H,  in  his  Itfe'- 
time,  tM  ^'it,  on  the  thirtieth  of  November  1773*  ^^  fealed  with 
his  ftral,  whereby  the  faid  P.  H.  became  bound  to  the  faid  Elizabeth 
Klilnes  in  the  faid  three  thoufand  two  hundred  poujids,  to  be  paid 
to  the  laid  £.  M.  when  he  the  faid  P.  H.  (hould  be  thereto  after- 
terwards  requefted,  to  which  payment  the  faid  P^  ^.  did  bind 
bimfelfand  his  heirs  by  the  faid  i aft-mentioned  writing-obligatory, 
and  fuch  proceedings  were  thereupon  had  in  the  fame  plea,  that 
afterwards,  to  wit,  in  Michaelmas  term,  in  the  twenty»feventh 
year  of  the  reign  of  our  faid  lord  the  now  king,  the  faid  £•  M* 
i%y  the  coniidei-ation  and  judgment  of  the  faid  court  of  the  bench, 
recovered  agaiiift  the  faid  £.  Hodgfon  her  debt  aforefajd,  and  alfo 
two  hundred  and  twelve  pounds  ten  (hillings  for  the  damages  which 
Aie  had  fuftained,  as  well  by  reafon  of  the  detention  as  for  her 
colts  and  charges  by  her  about  her  fuit  in  that  behalf  expended, 
whcreo{  the  faid  £.  H.  was  convided,  as  by  the  record  and  pro- 
<2eeilJngs  thereof  now  remaining  in  the  faid  court  of  the  bench  at 
Weftniinfter  aforefaid  nvore  fully  appears:  And  the  faid  Elizabetfi 
Hodgfon   further  fays,  that  the  faid  James  Bartlett,   after  the 
-death  of  the  faid  P.  U.  in  the  court  of  our  fikid  lord  the  king,  be- 
fore the  king  himlelf,  ajid  by  the  writ  of  our  faid  lortl  the  king, 
impleaded  the  (aid  £•  H.  as  heir  of  the  faid  P.  H.  in  a  certain  plea 
/of  debt  for  lix  hundred  pounds  of  and  upon  the  faid  wfiti/)g>obH- 
gatory  fo  made  by  the  faid  P.  H.  in  his  lifetime  to  the  faid  James  B* 
as  afor<:faid ;  and  fuch  proceedings  were  thereupon  had  in  the  fame 
plea,  that  afterwards,  in  Michaelmas  term,  in  the  twenty-feventh 
year  aforefaid,  the  faid  James  B.  by  the  confideration  and  judg- 
ment of  the  faid  court  of  our  lord  the  king,  before  the  king  him- 
ielf,  recovered  againft  the  faid  £.  H.  his  debt  aforefaid,  and  atfb 
two  hundred  and  twenty-five  pounds  ten  (billings  for  the  damages 
which  he  had  fuftained,  as  well  by  reafon  of  the  detention  of  that 
4ebt  as  tor  his  cofts  and  charges  by  him  about  his  fuit  in  that  be- 
half expended,  whereof  the  faid  £.  Hodgfon  was  convided,  as  by 
the  record  and  proceedings  thereof  remaining  in  the  faid  court  of 
our  faid  lord  the  king  himfejf,  at  Weftminfter  aforefaid,  more  fully 
appears :  And  the  faid  £•  Hodgfon  further  fays,  that  thefaid  George 
Johnfon,  after  the  death  pf  the  faid  Peter  H.  to  wit,  in  Michael- 
inas  term,  in  the  twenty-feventh  year  of  the  reign  of  our  faid  lord 
the  king,  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  by  bill  without  the  writ  of  our  faid  lord  the  king, 
impleaded  the  faid  E.  Hodgfon  as  heir  of  the  faid  P.  H.  in  a  cer- 
tain plea  of  debt  for  four  thoufand  pounds,  and  thereupon  the  faid 
•writing-obligatory  fo  made  by  the  (aid  P.  H.  in  his  lifetime  to  the 
fiud  George  Johnfon  as  aforefaid,  and   fuch  proceedings  were 
thereupon  had  in  the  fame  court,  tnat  afterwards,  to  wit,  in  that 
fame  term,  the  faid  Gbcrorge  Johnfon,  by  the  confideration  and 
judgment  of  that  court,  recovered  in  the  faid  plea  againft  the  faid 
£•  Hodgfon  his  debt  aforefaid,  and  alfo  feventy-three  pounds  for 
the  damages  which  he  had  fuftained  as  well  by  reafon  of  the  deten- 
tion 
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tion  of  that  debt  as  for  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  whereof  the  faid  £•  Hodgfon  was 
convided,  as  by  the  record  and  proceedings  thereof  now  remain- 
ing  in  the  iaid  court  of  our  lord  the  king,  before  the  king  him- 
felf,  at  Weftminfter  aforefaid,  more  fully  appears:  And  the  faid  £. 
Hodglbn  further  fays,  that  the  faid  Sir  John  E.  Heathcote,  fince 
the  death  qf  the  faid  Peter  Holme,  to  wit,  in  Hilary  term  laft  paft, 
in  the  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at 
Weftminfter  aforefaid,  by  bill  without  the  writ  of  our  (aid  lord 
the  king,  impleaded  the  £iid  Elizabeth  Hodgfon  as  heir  of  the  iaid 
P.  H*  in  a  plea  of  debt  for  fix  hundred  pounds  of  and  upon  the 
iaid  writing -obligatorv  (b  made  by  the  faid  P.  H.  in  his  lifetime 
to  the  iaid  Sir  J*  £.  H.  as  aforefaid^  and  fuch  proceedings  were 
thereupon  had  in  the  fame  court,  that  afterwards,  to  wit,  in  that 
fame  term,  the  faid  Sir  J.  £•  H.  by  the  confideration  and  judg* 
ment|of  that  court,  recovered  againil  the  faid  Elizabeth  Hodgioa 
in  the  faid  plea  his  debt  aforefaid,  and  alfo  twenty  pounds  for  the 
damages  which  he  had  fuftained,  as  well  by  reak>n  of  the  deten* 
tion  of  that  debt  as  for  his  coils  and  charges  by  him  about  his  fuit 
in  that  behalf  expended,  to  be  levied  on  the  meiTuages,  tenements, 
cottages,  lands,  pews,  tithes,  and  hereditament!:,  with  the  appurte- 
nances hereinbefore  mentioned,  fo  defcended  to  the  faid  E.  Hodgioa 
as  aforefaid,  and  the  faid  reveriion  when  the  fame  (hould  happen, 
after  payment,  fatisfaSion,  and  allowance  of  certain  incumbrances^ 
debts,  and  fums  of  money  in  the  record  of  that  judgment  men- 
tioned ;  and  whereof  the  faid  £.  Hodgfon  was  convided,  as  by 
the  record  and  proceedings  thereof  now  remaining  in  the  court 
of  o^r  lord  the  king,  before  the  king  himfelf,  at  Weilminiler 
aforefaid,  more  fully  appears:  And  the  faid  Elizabeth Hodgibn  fays, 
that  the  faid  Eftber  Holme,  after  the  death  of  the  faid  P.  H.  to  wit, 
in  Hilary  term  now  laft  paft,  in  the  court  of  our  iaid  lord  the  king, 
before  the  king  himfelf,  at  Weftminfter  aforefaid,  by  bill,  with* 
out  the  writ  of  our  faid  lord  the  king,  impleaded  the  iaid  E.  Hodg- 
ibn as  heir  of  the  (aid  P.  H.  in  a  certain  plea  of  debt  for  fix  hun- 
dred pounds  of  and  upon  the  faid  writing-obligatory  fo  made  hy  • 
the  faid  P.  H.  in  his  lifetime  to  the  faid  Lfther  Holme,  befbrebcr 
intermarriage  with  her  faid  late  hufband,  and  ,fuch  proceedings 
.were  thereupon  had  in  the  fame  court,  that  afterwards,  to  wit, 
in  that  fame  Hilary  term,  the  (aid  Either  H.by  the  conflderation 
and  judgment  recovered  again  ft  the  faid  E.  Hodgfon  in  the  (aid 
plea,  her  debt  aforefaid,  and  alfo  twenty  pounds  for  the  damages 
which  ihe  had  fuftained,  as  well  by  reafon  of  the  detention  of  that 
debt,  as  for  her  cofts  and  charges  by  her  about  her  fuit  in  that  be- 
half expended,  to  be  levied  on  the  tenements,  meiTuages,  cot- 
tages, lands,  pews,  tithes,  and  hereditaments,  with  the  appur- 
tenances herein  before  mentioned,  fo  defcended  to  the  (aid  E. 
Hodgfon  as  aforefaid,  and  the  faid  reverfion,  when  the  fame  ihouM 
happen,  after  payment,  fatisfadion,  and  allowance  of  certain  in- 
cumbrances, debts,  and  fums  of  money  in  the  record  of  that  judg- 
ment whereof  the  (aid  £•  Hodgfon  was  convicted,  as  by  the  reconi 
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^nd  proceedings  thereof  now  remaining  in  the  faid  court  of  ouf 
faid  lord  the  king,  before  the  king  himfclf,  at  Weftminfter  afore- 
latd>  more  fully  appears  :  And  the  faid  Elizabeth  Hodgfon  fays,  that 
one  R.  Cooley,  and  one  John  Johnfon,  the  executors  of  the  laft  1 

iwill  and  teftament  of  the  faid  R.  Neville,  after  the  death  of  the 
faid  P.  H.  and  alfo  after  th-j  death  of  the  faid  R.  Neville,  to  wit, 
in  Hilary  term  now  laft  paft,  in  the  court  of  our  faid  lord  the  king, 
before  ^he  king  himfelf,  at  WeftminfterVaforefaid,  by  bill,  withoruc 
the  writ  of  our  faid  lord  the  king,  impleaded  the  faid  E.  Hodgfon 
as  heir  of  the  faid  P.  H.  in  a  certain  plea  «f  debt  for  one  thou(and 
I>oands^  of  and  upon  the  faid  writing-obligatory  fo  made  by  the 
iaid  plaintiff  in  his  lifeiime  to  the  faid  Robert  Neville  in  his  life- 
time as  afdrefaidi  and  fuch  proceedings  were  thereupon  had  in  the 
fame  court,  that  afterwards,  to  wit,  in  that  fame  Hilary  term  the 
laid  Robert  C.  and  John  J.  as  fuch  executors  as  aforefaid,  by  the 
confideration  and  judgment  of  the  faid  court  againft  the  faid  Eliza- 
beth Hodgfon  in  the  faid  plea  the  debt  aforefaid,  and  alfo  twenty 
pounds  for  the  damages  which  they  had  fuflained  by  reafon  of  the 
detention  of  the  debt,  as  for  their  cofts  and  charges  by  them  ahout 
their  fuit  in  that  behalf  expended,  to  be  levied  on  the  raefTuage^ 
tenements,  cottages,  lands,  pews,  tithes,  and  hereditaments,  with 
the  appurtenances  hereinbefore  mentioned,  fo  defcended  to  the  faid 
£lizabeth  Hodgfon  as  aforefaid,  and  the  faid  reverilon,  when  the. 
fame  (hould  happen,  after  payment,  fatisfaflion,  and  allowance  of 
certain  incumbrances,  debts,  and  fums  of  money  in  the  record  of 
that  judgment  mentioned,  whereof  the  faid  Elizabeth  Hodgfon  was 
convi£ted»  as  by  the  record  and  proceedings  thereof  now  remain- 
ing in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  aforefaid,  more  fully  appears:    And  the  faid  E.  Hodgfon 
further  fays,  that  the  faid  Elizabeth  Williamfon,  after  the  death  of 
the  faid  P.  H.  alfo  after  the  refpeclive  deaths  of  Mary  Roberts  and 
John  Williamfon,  to  wit,  in  Hilary  term  now  laft  paft,   in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
minfter aforefaid,  by  bill,  without  the  writ  of  our  faid  lord  the 
king,  impleaded  the  faid  Elizabeth  Hodgfon  as  heir  of  the  faid 
P.  H«  in  a  certain  plea  of  debt  for  foui'ihoufand  pounds  of  and 
upon  the  faid  writing-obligatory  fo  made  by  the  faid  P.  H.  in  his 
lifetime  to  the  faid  £.  Williamfon  and  Mary  Roberts,  in  the  life- 
time of  the  faid  Mary  Roberts,  and  before  the  intermarriage  of  the 
laid  Elizabeth  Williamfon  with  the  faid  John  Williamfon  as  afore- 
faid, and  fuch  proceedings  were  thereupon  had  in  the  fame  courts 
that  afterwards,  to  wit,  in  Hilary  term  now  laft  paft,  the  faid 
£•  Williamfon  by  the  confideration  and  judgment  of  the  faid  court, 
by  the  faid  court  recovered  againft  the  faid  Elizabeth  Hodgfon  in 
the  faid  plea  the  debt  aforefaid,  and  alfo  twenty  pounds  for  the  da« 
mages  which  Ihe  had  fuftained,  as  well  by  reafon  of  the  detention 
of  that  debt  as  for  her  cofts  and  charges  by  her  about  her  fuit  in 
that  behalf  expended^  to  be  levied  on  the  mefluages,  tenements, 
cottages,  lands^  tithes,  pews,  and  heredicamentsi   with  the  ap- 
purtenances     ^ 
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purteilances  hereinbefore  mentioned,  fo  dcfcendcd  to  6e  laid  E- 
Hodgfon  as  aforeraid9  and  the  faid  reverdon  when  the  tunc  fllooM 
happen,  after  payment,  fati$fa£tion,  and  allowance  of  certain  in- 
cumbrances, debts,  and  fums  pf  money  in  the  record  of  that  jodg- 
mcnt  mentioned,  whereof  the  faid  Elizabeth  Hodgfon  was  con- 
vided,  as  by  the  record  and  proceedings  thereof  now  remaining 
in  the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfel^ 
at  Wcftminfter  aforefaid,  more  fully  appears :  And  the  (aid  E. 
Hodgfon  further  fays,  that  one  James  Worthington,  after  the 
death  of  the  faid  P.  H.  in  the  court  of  our  lord  the  now  king,  be- 
fore Alexander  lord  Loughborough  and  his  companions,  then  his 
majedy's  juftices  of  the  bench,  at  Weftminftcr  aforefaid,  im- 
pleaded the  faid  Elizabeth  Hodgfon  as  heir  of  the  faid  P.  H.  hi  a 
certain  plea  of  debt  for  two  thoufand  pounds  of  and  upon  a  cer- 
tain writing-obligatory  made  by  the  faid  P.  H.  in  his  lifetime,  to 
wit,  on  the  twenty-fecond  day  of  May  1776,  and  fealcd  with  his 
feal,  whereby  the  faid  P.  H.  became  bound  to  the  (aid  Jamer 
Worthington  in  the  faid  two  thoufand  pounds,  to  be  paid  to  die 
(aid  James  Worthington  when  he  the  faid  P.  H.  fliould  be  thereto 
afterwards  requefted,  to  which  payment  the  (aid  P.  H.  did  bind 
bimfelf  and  his  heirs  by  the  faid  la{t*mentioaed  writing-obligatory, 
and  fuch  proceedings  were  thereupon  had  in  the  fame  plea,  that 
afterwards,  to  wit,  in  Eafter  term  now  laft  paft,  the  faid  Jamer 
Worthington,  by  the  confideratioh  and  Judgment  of  the  faid  court 
of  the  bench,  recovered  againft  the  uid  £•  Hodgfon  his  debt 
aforelaid,  and  alfo  fixty-nine  pounds  for  the  dam  ages  which  he 
had  fuftained,  as  well  by  reafon  of  the  detention  of  that  debt  as 
for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
.  pended,  whereof  the  faid  £•  Hodgfon  was  convided,  as  by  the 
record  and  proceedings  t'hereof  now  remaining  in  the  faid  court  of 
the  bench,  at  Weftminftcr  aforefaid,  more  fully  appears  : .  And  the 
laid  Elizabeth  Hodgfon  further  fays,  that  one  Charles  Whitti 
after  the  death  of  the- faid  P.  'H.  to  wit,  in  Hilary  term  now  laft 
paft,  in  the  court  of  our  faid  lord  the  king,  before  the  king  bim- 
felf, at  Wcftminfter  aforefeid,  by  bill,  without  the  writ  of  our 
faid  lord  the  king,  impleaded  the  faid  Elizabeth  Hodgfon  as  heir  of 
the  faid  P.  H.  in  a  certain  plea  of  debt  for  two  thouiand  pounds 
of  and  upon  a  certain 'writing-obligatory  made  by  hinn  the  faid 
P.  H.  ill  his  lifetime,  to  wit,  on  the  twenty-third  day  of  November 
1777,  and  fealed  with  his  feal,  whereby  the  faid  Peter  H.  became 
bound  to  the  faid  C.  W.  in  the  faid  two  thoufand  pounds,  to  be 
paid  to  the  faid  C.  W.  when  he  the  faid  F.  H.  (hould  be  thereto 
requefted,  to  fuch  payment  the  faid  Peter  H.  did  bind  himfelf  by 
the  faid  laft-mentioned  writing-obligatory,  and  fuch  proceedings 
were  thereupon  had  in  the  fame  plea,  that  afterwards,  to  wit,  itf 
that  fame  term,  the  faid  C.  W.  by  the  confideration  and  judgment 
of  the  faid  court,  recovered  againft  the  faid  Eli^beth  Hodgfon  in 
llhe  faid  plea  the  debt  aforefaid,  and  alfo  twenty  pounds  for  the 
damages  which  he  had  fuftained,  as  well  by  reafon  of  the  detention 
of  that  debt  as  for  his  cofts  and  charges  by  him  about  his  fuit  in 

that 
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I  dtet  behalf  expended,  to  be  levied  on  themefluageS)  tenements^  cot- 
tages, lands,  pews,  tithes,  and  hereditaments,  with  the  appurte- 
nances hereinbefore  mentioned,  fo  defcended  to  the  fatd  £.  Hodg- 
fon  as  aforefaid,  and  the  fatd  reverfion,  when  the  fame  (hould  happen, 
after  pajmient,  (atisfadion,  and  allowance  of  certain  incumbrances, 
debts,  and  fums  of  money  in  the  record  of  the  judgment  men* 
tioned,  whereof  the  faid  Elizabeth  Hodgfon  was  convided,  as  by 
the  record  and  proceedings  thereof  now  remaming  in  the  faid  court 
cf  our  (aid  lord  the  king,  before  the  king  himfei^.at  Weftminfter 
afereCifd,  more  fully  appears:  And  the  faid  Elizabeth  Hodgfon  fur- 
ther fajTS,  that  the  feveral  and  refpe^ive  judgments  fo  had  and 
obtained  by  the  faid  James  Waylev,  Elizabeth  Milnes,  James 
Bartlett,    George  Johnftone,   fir  John  £•  H.   Efther  Holme, 
Robert  Colley,    and  John  Johnftone,    Elizabeth    Williamfon, 
James  Worthington,  and  C.  W.  againft  her  the  faid  Elizabeth 
Hodgibn  as  aforefaid,  were  fo  had  and  obtained  for  true  and  jufir 
debts,  really  and  bona  fide  due  and  owing  from  the  faid  P.  H.  in 
his  lifetime,  and  at  the  time  of  his  death,  and  at  the  times  of  ren« 
dering  the  faid  feveral  judgments  refpe^ively  unpaid  and  unfatis- 
fied,^and  that  the  faid  feveral  judgments,  except  the  faid  judgment 
ib  recovered  by  the  faid  £•  Milnes  and  James  Bartlett,  ftill  remain 
in  full  force  and  efFe£t,  not  reverfed,  difcharged,  or  otherwife 
vacated ;  and  that  after  the  recoverv  of  the  faid  judgment  fo  had' 
and  obtained  by  the  faid  Elizabeth  Milnes  as  aforefaid,  to  wit,  on 
the  ninth  day  of  December  1786,  at  L.  aforefaid,  in  the  pari(h 
and  ward  aforefaid,  (he  the  faid  E.  M.  paid  one  choufand  one  hun- 
dred and  feven  pounds  nineteen  (hillings  and  fixpence  in  fatisfac- 
tion  and  difcharge  of  the  principal  money  and  intereft  then  and' 
diere  due  and  owing  on  the  faid  writing-obligatory  on  which  the 
ikid  judgment  was  (o  had  and  obtained  by  the  faid  Elizabeth  M* 
as  aforefaid,  being  then  and  there  due  on  the  faid  writing-obliga-^ 
tory  on  which  the  faid  judgment  was  fo  had  and  obtained  by  the 
fiiid  Elizabeth  M.  as  aforefaid,  being  the  money  then  and  there 
due  and  owing  on  the  fame  Judgment,  excIuAve  of  the  damages 
ib  by  her  recovered  as  aforefaid  ;  and  that  after  the  recovery  of  the 
laid  judgment  fo  had  and  obtained  by  the  faid  James  Bardett  as 
aforefaid,  Cb  wrt,'on  the  fecond  day  of  February  1787,   at  L. 
aforefaid,  in  the  parifh  and  ward  aforefaid,  (he  the  faid  £.  Hodg* 
fon  paid  two  hundred  and  twenty-five  pounds  feventeen  (hillings 
and  eight  pence,   in  fatisfaflion  and  difcharge  of  the  principal 
money  and  intereft  then  and  there  due  and  owing  on  the  faid 
writing-obligatory  on  which  the  (aid  judgment  was  fo  had  and  ob- 
tained by  the  faid  James  Bartlett,  being  then  and  there  due  and 
owing  on  the  fame  judgment,  exclufive  of  the  damages  fo  by  him 
recovered  as  aforefaid,  and  that  after  the  recovery  of  the  (aid  judg- 
ment fo  had  and  obtained  by  the  faid  Efther  H.  as  aforefaid,  and 
that  after  the  recovery  of  the  faid  judgment  fo  had  and  obtained  by 
the  faid  E.  Holme  as  aforefaid,  to  wit,  on  the  twenty-fifth  day  of 
December  1787,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid^ 
(he  the  faid  £.  Hodgfon  paid  thirty*three  pounds  in  part  fatisfac- 

tion 
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tion  and  ditcharge  of  the  monies  then  and  there  due  and  owing  on 
the  faid  Ia(l*mentionrd  judgment :  And  the  faid  £.  Hodgfon  fiir- 
ther  fays,  that  there  is  ftill  remaining  due  to  the  faid  John  Nor- 
bury,  in  refpeA  of  the  indenture  of  mortgage  fo  made  between  the 
faid  P.  H.  in  his  lifetime,  and  the  faid  John  Norbury,  and  the 
faid  indenture  fo  made  between  the  iaid  E.  Hodgfon  and  the  (aid 
John  Norbury,  after  the  death  of  the  faid  P.  H.  the  faid  principal 
turns  of  five  thoufand  pounds    and  one  thoufand  nine  hundred 
pounds  to  be  paid  to  the  faid  John  Norbury  out  of  the  faid  mcf- 
itiages,  tenements,  cottages,  lands,  tithes,  pews,  hereditaments,  and 
reverfion  fo  fold  and  difpofed  of  as  aforefaid,  and  that  there  ftill  is 
due  and  owing  to  the  faid  £.  Hodgfon  upon  and  by  virtue  of  the 
faid  writing-obligatory  fo  to  her  made  by  the  faid  P.  H.  in  his 
lifetime  as  aforciaid,  and  the  condition  thereunto  annexed,  the 
fum  of  one  thoufand  eight  hundred  and  one  pounds  three  (hillings : 
And  the  faid  £•  Hodgfon  further  fays,  that  the  faid  feveral  fums  of 
five  thouiand  pounds  and   one  thoufand  nine  hundred  pounds  fb 
remaining  due  to  the  faid  John  Norbury  as  aforefaid,  and  the  faid 
fum  of  money  fo  due  to  h^r  the  faid  E.  Hodgfon  on  the  faid  writ« 
ii)g-obligatory  to  her  made  by  the  faid  Peter  Holme  in  his  life- 
time as  aforefaid,  and  the  (aid  feveral  fums  of  money  fo  paid  by  the 
faid  E.  H.  as  aforefaid,  and  the  monies  due  and  owing  upon  and  by 
virtue  of  the  faid  feveral  judgments  fo  recovered  by  the  faid  Jofeph 
Way les,  George  Johnllon,  fir  John E.H.  Efther  H.  Robert  Colley, 
and  John  Johnfton,  Elizabeth  Williamfon,  James  Wortbington, 
and  Charles  White   refpedively,    exclufive  of  the  damages  fa 
recovered  by  the  faid  James  Worthington  as  aforefaid,  and  of  the 
monies  paid  in  part  fatisfa£tion  and  difcbarge  of  the  faid  writing- 
obligatory  on  which  the  faid  feveral  judgments  at  the  fuits  of  the 
iaid  Georgie  Johnfton,  fir  John  £.  H.  Efther  H.  Robert  Colley^ 
John  Johnfton,  and  Elizabeth  Williamfon  were  refpeftively  had 
and  obtained  before  the  recovery  of  the  faid  feveral  judgments, 
and  alfo  of  the  money  paid  in  part  fatisfa^iion  of  the  faid  judgment 
fo  recovered  by  the  laid  Efther  H.  fince  the  recovery  thereof  as 
afore(aid,  exceed  the  full  value  of  the  faid  feveral  me(ruages,  te- 
nements, cottages,  lands,  tithes,  pews,  hereditaments,  and  re- 
verfion fo  defcended  to  her  the  (aid  E.  Hodgfon  as  aforefaid,  and 
alfo  all  the  rents,  ifTues,  and  profits  received,  or  which  without 
her  default  might  haye  been  received  for  the  fame,  and  alfo  ex- 
ceed the  fums  for  which  the  fame  have  been  fold,  and  all  fuck 
rents,  ifiiies,  and  profits  as  aforefaid  ;  and  this  ihe  the  (aid  E.  H. 
is  ready  to  verify  ;  wherefore  he  prays  judgment  if  flie  by  virtue  of 
the  (aid  writing-obligatory  in  the  declaration  mentioned,  ought 
to  be  charged  with  the  faid  debt  as  heirof  theXaid  P.  Holme,  &c 

G.  Hill. 

EfriJCTtiflnr  ^^^  ^^  ^^^^  J^^^  Sparling  and  Edward  as  executors  as  afore* 

^^  (aid,  as  to  the  plea  of  the  faid  Elizabeth  Hodgfon  by  her  above 

pleaded  in  bar,  fay,  that  they,  by  reafonof  any  thing  by  the  faidEfi* 

zabetb  in  th^  plea  alledged,  ought  not  to  barred  horn  having  and 

maintaining 
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maunlainiag  their  aforefaid  adron  thereof  againft  her;  becaufe  pro* 
tefting  that  the  faid  plea  and  the  matters  therein  contained  are  not 
Aifficient  in  law  to  bar  them  the  faid  John  Sparling  and  Edward 
irom  having  and  maintaining  their  aforeiaid  adion  againft  the  faid 
t£lixabeth  Hod^fon  ;  protefting  alfo  that  there  is  not  remaining 
doe  to  the  faid  John  Norbury,  in  refped  of  the  faid  indenture  of 
mortgage  fo  made  between  the  faid  P.  H.  in  his  lifetime,  and  the 
faid  J^hn  Norbury,  and  the  faid  indenture  fo  made  between  the 
(aid  Elizabeth  Hodgfon,  and  the  faid  John  Norbury  after  the  death 
of  the  faid  P.  H.  the  faid  principal  fums  of  five  thoufand  pounds, 
and  one  thoufand  nine  hundred  pounds,  as  the  faid  Elizabeth 
Hodgfon  hath  above  in  pleading  alledged;  protefting  alfo  that  there 
is  not  due  and  owing  to  the  faid  £.  Hodgfon,  upon  arid  by  virtue 
of  the  faid  writing^obligatory  fo  to  her  made  by  the  faid  P.  H.  in 
his  lifetime  as  aforefaid,  and  the  condition  thereunto  annexed» 
the  fum  of  one  thoufand  eight  hundred  and  one  pounds  and  three 
ihillings,  as  the  faid  Elizabeth  Hodgfon  hath  above  in  pleading 
alledged ;  protefting  alfo  that  the  faid  E.  Hodgfon  hath  not  paid 
the  faid  feveral  fums  of  money  in  the  faid  plea  mentioned,  fave  and 
except  the  faid  fum  of  nine  hundred  and  ninety-fix  pounds  twelve 
lhi^ings  and  ninepence,  and  hereinafter  particularly  mentioned, 
in  manner  and  form  as  the  faid  Elizabeth  Hodgfon  hath  above  in 
pleading  alledged  i  for  replication  in  this  behalf  they  the  faid  John 
Sparling  and  Edward  fay,  that  the  eftate  and  intereft  of  the  faid 
P.  H.  in  the  faid  feveral  lands,  mefluages,  and  hereditanients,  in 
the  faid  plea  of  the  faid  Elizabeth  Hodgfon  alledged  to  have  been 
•  granted  and  releafed  by  the  faid  P.  H.  in  his  lifetime,  by  the  faid 
indentures  of  leafe  and  releafe  refpe£ltvely  made  on  the  firft  and 
fecond  days  of  March  17  7  3^  unto  and  to  the  ufe  of  the  faid  Robert 
Mafler,  Charles  White,   and  John  Hankinfon,  and  their  heirs,, 
upon  the  death  t>f  the  faid  P.  H.  ta  wit,  on  the  firil  of  July, 
A.D.  178O9  came  to  the  faid  EJizabeth  H.  as  heir  at  law  of  the  faid 
P.  H.  by  defcent,  to  wit,  at  L.  aforefaid,  in  the  parifli  and  ward 
aforeiaid :  And  the  (aid  John  Sparling  and  Edward  further  fay, 
that  the  faid  Elizabeth  Hodgfon  afterwards,  to  wit,  on  the  firfl  o£ 
May*  A.  D.  1784^  contradled  and  agreed  with  Edward  Tom* 
kinfon,  of  Boftock,  in  the  county  of  Chefter,  for  the  abfolute 
fale  and  difpofal  pf  the  faid  mefiuages^  land,  and  hereditaments  id 
the  faid  laft-roentioned  indenture  of  leafe  and  rtlcafe  br  mortgage 
comprifed,  at  or  for  the  price  or  fum  of  one  thoufand  three  hun- 
dred pounds,  to  wit,  at.  L.  aforefaid,  in  the  parifb  -and   ward  , 
aforefaid :  And  the  £iid  John  Sperling  and  Edward  further  fay, 
that  after  the  making  of  tbe  faid  indenture  of  leafe  or  mortgage), 
and  before  the  making  of  the  faid  indenture  of  releafe  hereinafter 
mentioned,  to  wit,  on  the  firft  of  April,  A.  D.  1784,  the  faid 
John  Hankinfon  foon  died,  leaving  the  faid  Robert  Mafler  and 
Charles  White  him  furviving,  to  wit,  at  L.  aforefaid,  in  the 
parifli  ^nd  ward  aforefaid :  And  tbe  faid  John  Sparling  and  Edward 
further  fay,  that  afterwards,  to  wit,  on  the  twelfth  of  June,  A.D. 
1789,  at  L.  aforeiaid^  in  the  parifb  and  ward  aforeiaid,  by  a  cer- 
VOL.V.                               Ff                                   tain 
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tain  other  indenture  quarto  partiti^  then  and  there  made  between  the 
(aid  E.  Hodgfon,  as  After  and  heir  at  law  of  the  &id  P.  H.  deceafed,of 
the  firft  part,  the  faid  Robert  Mafter  and  Charles  White,  as  for- 
viving  truftecs  named  and  appointed  in  and  by  an  indenture  of 
fettlement  made  upon  and  previoufly  to  the  marriage  of  James 
Bradfliaw,  of  D.  in  the  county  of  Lancafter,  elquire,  with  Ana 
his  wife,  late  Ann  Whaley,  fpinfter,  one  of  the  daughters  and 
co-heirefles  of  John  Whaley,  late  of  Blackburn,  in  the  tiA 
county,  deceafed,  of  the  fecond  part,  the  (aid  James  Bradfhawoa 
the  third  part,  and  the  faid  £•  Tomkinfonof  me  fourth  part,  and 
bearing  date  the  fame  day  and  year  lad  aforefaid,  and  fealed  with 
the  refped^ive  feals  of  the  faid  Elizabeth  Hodgfon,  Robert  Mafter, 
Charles  White,  and  James  Bradihaw,  reciting  the  (aid  indentures 
of  leafeand  releafe  or  mortgage,  bearing  date  the  firft  and  fecood 
days  of  March,  A.  D.  1773,  and  that  the  faid  John  Hankinfbn 
was  fmce  dead,  leaving  the  faid  Robert  Mafter  and  Charles 
White  his  furvivors;  and  that  A.  the  then  late  wife  of  the  £ud 
James  Brad(haw,  was  alfo  dead,  but  before  her  death  (he  doly 
made  and  publKhed  her  laft  will  and  teftament  in  writings  by  vir- 
tue whereof  the  faid  James  firad(haw  was  become  entitled  to  the 
^  principal  and  intereft  due  on  the  faid  recited  mortgage  ;  and  that 

the  faid  Elizabeth  Hodgfon  had  contracted  and  agreed  with  the 
faid  Edward  Tomkinfon  for  the  abfolute  (ale  and  di(pofal  to  him  of 
the  faid  meftuages  and  dwelling-houfes,  parcels  of  land  and  pre- 
mifes  thereinafter  particularly  mentioned  and  defcribed,  and  in- 
tended thereby  to  be  granted  and  releafed,  at  the  price  or  fum  of  ooe 
thoufand  three  hundred  pounds ;  it  was  recited  that  for ^ and  ia 
confideration  of  nine  hundred  and  ninety-ftx  pounds  twelve  (hil- 
lings and  ninepence  of  lawful,  &c.  to  the  faid  James  Brad(hair 

^  in  hand  well  and  truly  paid  by  the  faid  £•  Tomkinfon,  at  or  before 
the  fcaiing  and  delivery  of  the  (aid  indenture  quarto  partite^  in  fiill 
difcharge  of  all  prirtcipal  money  and  fhtereft  due  and  owing  on  the 
faid  recited  mortgage  (the  receipt  whereof  the  (aid  James  Brad- 
fbaw  did  thereby  acknowledge,  and  thereof  and  of  every  port 
thereof  did  acquit  and  releafe,  as  well  the  (aid  Elizabeth  Hodgfon 
as  the  faid  E.  Tomkinfon,  their  and  each  of  their  heirs,  executois, 
and  adminiftrators  and  every  of  them  for  ever,  by  the  (aid  inden- 

,  ture  quarto  partite)^  and  alfo  for  and  in  con(id$ration  of  the  fum 
of  three  hundred  and  three  pounds  feven  (hillings  and  threepence 
of  like  lawful  money,  &c.  refidue  of  the  faid  fum  of  one  thouiand 
three  hundred  pounds  to  the  faid  Elizabeth  Hodgfon  in  handwdl 
and  truly  paid  by  the  faid  E.  Tomkinfon,  at  or  before  the  fealiog 
and  delivery  of  the  faid  indenture  quarto  partite  (the  receipt  where- 
of the  faid  Elizabeth  Hodgfon  did  thereby  acknowledge,  and 
thereof  and  of  every  part  thereof  did  acquit  and  releafe  the  laid 
Edward  Tomkinfon,  his  heirs,  executors,  and  adminiftrators]  ^ 
and  alfo  for  and  in  confideration  of  five  (hillings  a  piece  oflike,&c« 
to  the  faid  Robert  Mafter  and  Charles  White  in  hand  paid  by  the 
faid  Edward  Tomkinfon  at  or  before  the  fealing  and  delivery  of  d)e 
faid  indenture  quarto  partite  (the  receipt  whereof  viras  thereby  ac- 
knowledged) 
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knowledged),  and  for  drvers  odier  good  caufes  and  confideratiotHB 
thereunto  moving,  they  the  fatd  Robert  Mafter'and  Charles  White, 
at  the  requeft  and  by  the  difcretion  and  appointment  of  the  faid 
James  Bradfhaw  teftiiied  by  their  being  made  parties  and  their 
Sealing  and  delivering  the  faid  indenture  quarto  partiti,  by  the  faid 
indenture  quarto  farther  did*  and  each  of  them  did  bargain  and 
fell,  alien,  releafe,  and  convey;  and  the  faid  Elizabeth  Hodgfon 
by  the  faid  indenture  f«tfrf0  ^/7r/iV^  did  grant,  bargain,  fell,  alien, 
remife,  releafe,  ratify,  and  confirm  unto  the  faid  £.  Tomkinfon 
(in  his  adual  pofTeffion  th^n  beine,  by  virtue  of  a  bargain  and  fale 
to  him  thereof  made  by  the  faid  Kobert  Matter,  Charles  White^ 
and  Elizabeth  Hodgfon,  for  one  whole  year,  in  confideration  of 
iive  (hilliogs,  by  indenture,  bearing  date  the  day  next  before  the 
day  of  the  date  of  the  (aid  indenture  quarto  partite^  and  by  force 
of  the  ftatute  made  for  transfering  ufes  into  pofTeffion),  and  to  his  ^ 

heirs  and  affigns,  all  the  faid  pi^emifes  fo  as  aforeiaid  by  the  faid 
indenture  fo  refpedively  made  on  the  firfb  and  fecond  of  March 
1773  as  aforefaid,  granted  and  releafed  by  the  faid  P.  H,  in  his 
lifetime,  to  the  ufe  of  the  faid  Robert  Mailer,  Charles  White, 
and  John  Hankinfon,  and  their  heirs  as  aforefaid,  to  have  and  to 
hold  the  fame  unto  the  (aid  E.  Tomkinfon,  his  heirs  and  affigns, 
to  the  only  proper  ufe  and  behoof  of  the  faid  E.  Tomkinfon,  his 

<  heirs  and  sdfigns  for  ever  :  And  the  faid  John  Sparling  and  Ed- 
ward further  fay,  that  the  faid  fum  of  nine  hundred  and  ninecy*iix 
pounds  twelve  {hillings  and  ninepence  in  the  faid  indenture  quarto 
partite  mentioned,  and  which  was  paid  upon  the  execution  there^ 
of  by  the  faid  E.  Tomkinfon  to  the  faid  James  Brad(haw,  in  part 

^t>f  the  purchafe  money  for  the  (aid  mortgaged  premifes,  w^  and  is 
the  identical  payment  of  nine  hundred  and  ninety-fix  pounds 
twelve  (hillings  and  ninepence  fuppofed  by  the  faid  plea  of  the  (aid 
Elizabeth  to  fcave  been  made  to  the  faid  Robert  Mafler  and  Charles 
White,  in  fatisfodion  and  difcharge  of  the  principal  and  intereft 
of  the  faid  mortgage,  an<)  not  other  or  different,  to  wit,  at  L» 
afore(aid»Jn  the  parifh  and  ward  aforefaid,  without  this  that  the 
£ud  Elizabeth  Hodgfon  did  pay  to  the  &id  Robert  Mafter  and 
Charles  White,  or  either  of  them,  the  (aid  fum  of  nine  hundred 
and  ninety-fix  pounds  twelve  (hillings  and  ninepence,  in  manner 
and  form  as  by  the  (aid  plea  is  fuppofed  \  and  this  the  faid  John 
Sparling  and  Edward,  as  executors  as  aforefaid,  are  ready  to  verify } 
wherefore  they  pray  judgment  and  their  faid  debt,  together  with 
their  damages  by  reafon  of  the  detention  thereof,  to  be  adjudged ' 
to  them,  &c. 

S.  Lb  Blanc» 

And  the  (aid  Elizabeth  Hodgfon  (ays,  that  (he,  by  reafon  of  any  Rejcnnder* 
thing  in  the  (aid  replication  of  the  faid  John  Sparling  and  Edward 
Mafon  alledged^  ought  not  to  be  charged  with  the  debt  aforefaid 
by  virtue  of  the  (aid  writing-obligatory  in  the  declaration  mention- 
ed ;  becaufe  (he  fays  (he  the  (aid  Elizabeth  Hodgfon  did  pay  to  the 
laid  Robert  Matter  and  Charles  White  the  faid  fum  of  ninehundred 

F  f  2  and 
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and  ninety-itx  pounds  twtlve  (hillings  and  ninepmce,  in  maanor 
and  foitn  as  by  the  faid  plea  is  above  alledged ;  and  of  tbis  (he  puts 
berfelf  upon  the  country,  &c.  G*  Hill; 

Fuirt.  And  the  faid  John  Sparling  and  Edward  Malbo,  executors  as 

aforeiaid,  do  the  like ;  therefore  the  (heriffs  are  commanded  chat 
they  caufe  to  come  here  in  »  twelve,  &c.  by  whom,  tocm 

who  neither,  &c.  to  recogQize,  &c.  becauCe  as  well^  &c. 


Hilary  Term,  28.  Geo.  IIL 
p^  00  joint  MIDDLESEX,  to  wit.  David  Ogden,  late  of  Newark,  in 
bond,  executed  ^  county  of  Effcx,  in  the  province  of  Eaft  New  Jerfey,  efquiie, 
tdaintiff  «Dd  de!  ^"^  fummoned  to  anfwer  George  Folliot  of  a  plea  chat  he  render 
fendant  Ameri-  ^  him  two  thoufand  two  hundroi  and  fifty  pounds,  which  he  owes 
can  l«y«lifts;  to  and  unjuftly detains  from  him,  tic.\  and  thereupon  the  (aid  G. 
defendant  fued  by  Thomas  Meggiibn  his  attorney,  complains,  that  whereas  the 
herefepamely.  ^jj  jj  ^  ^^  ^^^^  ^f  Qftober  1760,  at  New  York,  to  wit,  at 

Weftminfter,  in  the  (aid  county  of  Middlefexaforeiaid,  by  hiscer*- 
tain  writing-obligatory,  (baled  with  his  (eal,  acknowledged  him* 
felf  to  be  held  and  firmly  bound  to  the  (aid  George  in  the  fum  of 
four  chou&nd  pounds  current  money  of  the  province  of  NewYork, 
which  faid  four  thoufand  pounds  current  money  of  the  province  of 
New  York,  at  the  time  of  making  the  faid  wnting-obligatory, 
did  amount  to  two  thoufand  two  hundred  and  fifty  pounds  of  law- 
M%  &c«  to  be  paid  to  the  (aid  G.  when  he  the  (aid  D.  (hould  be 
thereunto  required;  neverthele(s  the  iaid  D.  although  often  re* 
quefted,  hath  not  paid  the  (aid  fam  of  four  thou(and  pounds  car* 
lent  money  of  the  province  of  New  York,  nor  the  (aid  two  thou* 
(and  two  hundred  and  fifty  pounds  of  lawful,  &c.  or  tiny  part 
thereof,  to  the  laid^G.  but  to  pay  the  fame  to  the  (aid  G.  he  the 
fiud  D.  hath  hitherto  wholly  refiifed,  and  ftiU  doth  refufe,  to  the 
damage  of  the  faid  G.  of  four  thouCind  pounds,  and  therefore  he 
brings  fuit,  &c. ;  and  the  (aid  George  brings  here  into  court  the 
afMre(aid  writing-obligatory,  which  teftifies  the  debt  aforefaid  in 
form  afbre(aid,  die  date  whereof  is  the  fame  day  and  year  afore- 
laid,  &c. 

Flea  tfiat'  one      ^.iid  the  faid  D*  by  Thomas  Pearfon  his  attorney,  comes  and 

L.  M.  and  one  defends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the 

K.  M.    joined  faid  writing-obligatory,  and  it  is  read  to  him  in  tbefe  words  fol* 

with  defendant,  lowing,  L  i.  KNOW  all  men  by  thcfe  prefents  that  one  Lewis 

[he  mon^'  ^"^^  Morris,  of  the  county  of  Weft  Chefter,  in  the  province  of  New 

York,  gentleman,  Richard  Morris,  of  the  city  of  New  York,  at- 

'  torney  at  law,  David  Ogden,  of  N.  iir  the  county  of  £•  in  the 

province  of  N.  £•  Jerfey,  efquire,  are  held  and  (irmly  boand  unto 

G.  F«  of  the  city  of  New  York  aforefaid,  in  the  fum  of  (bur 

thoufand  pounds  current  money  of  the  province  of  New  York,  10 

.  be  paid  to  the  faid  G*  F.  his  certain  attorney,  executory  admioi-^ 

firator,  or  aflignsi  to  which  payment)  well  and  truly  to  be  oiade^ 

we 
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me  do  bind  t>urfelve89  and  each  of  uS)  our  and  each  of  our  heirt) 
executors,  adminiftrators,  and  every  of  them  jointly  and  feve* 
rally  firmly  by  ^eie  prefents,  fealed  with  our  feals^  dated  in  Nevr 
York  aforefaid  the  tenth  of  October  1 7(9*  He  alfo  prays  oyer  of 
£be  condition  of  the  faid  wridng-obligatory,  and  it  is  read  to  him 
in  thefe  words  following,  1.  /•  the  condition  of  the  above  obliga- 
tion is  fucb,  that  if  the  above-bounden  Lewis  Morris,  R.  M.  and 
J>*  O.  or  either  of  them,  their  or  eicber  of  their  heirs,  executors, 
or  adminidrators,  or  any  of  them,  (hall  and  do  well  and  truly  pay, 
or  caufe  to  be  paid  to  the  faid  G.  F.  his  executors,  adminiftrators, 
or  affigns,  the  juft  and  full  fum  of  two  thoufand  pounds  current 
money  as  aforeCud  on  or  before  the  tenth  of  October  next  en- 
ifuing,  with  lawful  intereft  diereof,  then  the  above  obli^tion  to 
be  void,  otherwife  to  remain  in  full  force  and  virtue,  which  being 
read  and  heard,  the  faid  D.  (ays,  that  the  faid  G.  oogbt  not  to  have 
or  maintain  his  faid  adion  thereof  azainft  him  the  faid  D.  be«> 
caufe  he  feys,  that  the  faid  L.  M.  and  R.  M.  named  in  the  faid 
writing-obligatory  and  condition  on  thefaidtenthofOdober,  A.D« 
1769,  at  New  York  aforefaid,  to  wit,  at  Weflminfter  aforefaid,  in 
the  county  of  Middlefex,  fealed,  and  as  their  s£t  and  deed  deli- 
vered the  faid  writing-obligatory  to  the  laid  George  along  with 
the  faid  D.  and  that  the  faid  L.  M.  and  R.  M.  after  the  faid  tenth 
of  OAober  mentioned  in  the  faid  condition,  and  before  the 
fuijig  out  the  original  writ  of  the  faid  G.  to  wit,  on  the  firil  of 
January  1 785,  at  Weflminfter  aforelaid,  in  the  faid  county  of 
Middlefex,  paid  to  the  faid  G.  the  faid  principal  fum  of  two  thou- 
fand pounds  current  money  of  the  province  of  New  York  in  the 
laid  condition  mentioned,  with  all  intereft  then  due  for  the 
fame,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided  ;  and  this  the  faid  D.  is  ready  to  verify ;  wherefore  he 
prays  judgment  if  the  faid  George  ought  to  have  or  maintain  his 
faid  a^ion  thereof  againft  him  the  iaid  D*  &c. :  And  for  a  fur-  ^  pi^^^  that 
ther  plea  in  this  behalf  by  leave  of  the  court  here  for  this  purpofe  defendant  paid, 
firft  had  and  obtained,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  the  faid  D.  fays,  that  the  faid  G.  ought 
not  to  have  or  maintain  his  faid  a£tion  thereof  againft  him  the  faid 
D.  becaufe  he  fays,  that  he  the  faid  D.  after  the  making  the  faid 
writing-oblisatory,  and  after  the  faid  tenth  of  Odober  mention- 
ed in  the  faid.condition  of  the  faid  writing-obligatory,  and  before 
the  fuingout  the  original  writ  of  the  faid  G.  to  wit,  on  the  firft  of 
January  1785,  at  Weftminfter  aforefaid,  in  tne  faid  county  of 
Middlefex,  paid  to  the  faid  G.  the  faid  principal  jfum  o^  two  thou^ 
Jand  pounds  current  money  of  the  faid  province  of  New  York 
in  the  faid  condition  mentioned,  with  ail  intereft  then  due  for 
the  fame,  according  to  tHe  form  of  the  ftatute  in  fuch  cafe 
made  and  provided;  and  this  the  (aid  D.  is  ready  to  verify; 
wherefore  he  prays  judgment  if  the  (aid  G.  ought  to  have  or  main- 
tain his  (aid  adion  againft  him,  &c. :  And  for  further  plea  in  this  3d  FIm. 
behalf  by  leave  of  the  court  here  for  this  purpoie  hrft  had  and  ob- 
tainedy  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 

F  f  3  provided^ 
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provided,  the  faid  D.  fays,  that  the  (aid  G.  ought  not  to  have  or 
maintain  his  faid  adion  thereof  againft  him ;  becaufe  he  fays,  diat 
at  and  before  the  time  of  malctng  the  faid  writing-obligatory  the 
iaid  George  L.  Richard,  and  D.  were  fcvcrally  and  rcfpeaivcly 
perfons  refiding  within  the  United  States  of  America  in  parts  be- 
yond the  feas,  and  continued  ib  refident  there  until  and  upon,  and 
after  the  twenty-fecond  of  Odober  1779,  ^o^^  *^  Wcftminftcr 
afore(aid :  And  the  faid  D.  further  £iys,  that  after  the  making  the 
faid  writing-obligatory,  and  after  the  (aid  tenth  of  O&ober  17791 
the  faid  fum  of  money  mentioned  in  the  faid  condition  then  remaining 
and  being  due  and  payable,  and  wholly  unpaid  to  the  faid  George,  and 
the  faid  writing-obligatory,  and  all  the  money  due  diereon  being 
then  the  property  of  and  belonging  tt>  the  faid  George  in  foreign 
parts,  to  wit,  at  New  York  aforefaid  in  America,  and  the  iaid 
G.  then  refiding  within  the  ifece&id  ilate  of  New  York,  then 
being  one  of  the  United  States  of  America,  by  a  certain  law  <^  the 
fiiid  ftate  of  New  York  then  and  there,  to  wit,  on  the  iaid  twen- 

2'-(econd  of  Qdober,  in  the  faid  year  of  Our  Lord  1779*  at  the 
ate  of  New  York  aforefaid  in  America,  to  wit,  at  Wc^minfter 
afbrefaidmade,  x  entitled  ^  An  AStfor  the  F<^iture  and  Sal^ 
of  the  Eftates  of  Perfons  who  have  adhered  to  the  Enemies  of  the 
State,  and  for  the  declaring  the  Sovereignty  of  the  People  of  thi< 
State  in  refpeffc  to  all  Property  within  the  fame;''  the  (aid  G.  by 
the  name  of  G.  F.  was  declared  to  be  ipfofaHo  attainted  of  the 
offence  of  adhering   to  the  enemies  of  the   faid  ftate  of  New 

.  York,  and  all  and  fingular  the  eftate  both  real  and  perfonal  held 
or  claimed  by  him  the  iaid  G.  on  the  faid  twenty-fecond  of  QAo'- 
ber,  in  the  faid  year  of  Our  Lord  1779,  being  the  day  of  paffing 
that  law,  was  and  was  thereby  declared  to  be  forfeited^toand  veft- 
ed  in  the  people  of  the  faid  ftate  of  New  York,  which  faid  law  of 
the  faid  ftate  of  New  York  from  thence  hitherto  halh  been,  and 
ftill  is  in  full  force  and  effe&jand  the  (aid  writing-obHgatory, 
and  all  the  money  due  thereon  on  the  faid  twenty-fecond  of  Oc- 
ber,  in  the  faid  year  of  Our  Lord  1779,  thereby  became  and  was, 
and  from  thence  hitherto  hath  remained  and  continued,  and  ftill  is 
forfeited  and  vefted  in  the  people  of  the  faid  ftate  of  New  York, 
to  wit,  at  Wcftroinfter  aforc&id,  in  the  faid  county  of  M.;  and 

^    this  the  faid  D.  is  ready  to  verify ;  wherefore  he  prays  judgment  if 

the  faid  George  ought  to  have  or  maintain  his  faid  adtion  thereof 

4th  Pica,  that  againft  him,  &c.  :  And  for  a  further  plea  in  this  behalf  by  leave 

culld"^ ^ond*''!!  ®^  ^^  ^°""  ^^^^  ^^^  **^'*  purpofe  firft  had  and  obtoined,  according 
fumy  for  debt  '^  ^^^^  ^^rm  of  the  ftatute  in  fuch  cafe,  &c.  the  faid  D.  fays,  that 
of  another,  and  ^^^  ^'^^^  G*  ought  not  to  have  or  maintain  hrs  faid  adioii 
left  proptrty,  againft  him  the  laid  D.  becaufe  he .  (ays,  that  at  the  time  of 
fuhjea   to  his  making  the  faid  writing-obligatory,  and  long  before,  the  laid  G. 

fuffideT^'lnS  ^"^  '^^'^  ^^^  ^^^^  ^^^*'  ^-  ^  ^-  ^^''^  feverally  and  refpcc- 
rhat  his  eftates  ^*^^'y  refident  within  the  United  States  of  America,  in  parts  beyond 
wereconfircated  the  feas,  and  that  the  iaid  writing -obligatory  was  there  executed 
and  liibie  to  all  by  them  the  faid  L.  M.  and  D.  and  delivered  to  him  the  faid  G.af 
debts  and  de-  n^^  York  aforcfiud,  in  the  iaid  United  Sutes  of  America,  in  pare 

mands  upon  and  -_  •       w«  ^..^  ,    *^    , 

againft  the  cf.  ^  beyond 

fctte. 
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^^yond  the  Teas,  and  that  the  faid  fum  of  two  thoufand  pounds 
current  money  of  New  York   in  the  faid  confidcr ration  men- 
tioned, for  the  fecuring  whereof  the  faid  writing    was  given 
and  executed,  was  for  a  debt  due  from  the  faid  L-  and  R.  to  the 
faid  G.  and  for  the  payment  thereof  to  the  faid  G.  the  faid   D. 
joined  in  the  faid  writing-obligatory  as  a  fecurity  for  the  faid  L. 
and  Richardy  to  wit,  at  Weftminfter  aforefaid :  And  the  faid  D, 
further  fays,  that  at  the  time  of  making  the  faid  writing-obliga-- 
t:ory,  and  from  thence  continually  until  the  attainder  of  him  the 
liid  D.  and  forfeiture  of  his  eftate  hereinafter  mentioned,  he  the 
Ikid  D.  was  refident  in  the  ftate  of  New  Jerfey,  being  one  of  the 
United  States  of  America,  and  was  during  all  that  time  in  pofleflion 
of  real  and  perfonal  property  within  the  faid  ftate  of  New  Jcrfev 
of  much  greater  value  than  was  fuch  fufficient  to  have  paid  or  fa- 
tisfied  the  faid  fum  of  four  thoufand  pounds  current  money  of  New 
York  in  the  faid  writing-obligatory  mentioned,  and  all  other  debts 
due  and  owing  by  the  faid  D.  to  any  perfon  or  perfons  whatfo- 
cver,  to  wit,  at  Weftminfter  aforefaid:  And  the  faid  D.  further 
fays,  that  he  being  refidenf  andpofieffed  of  property  within  the  faid 
ftate  of  New  Jerfey  as  aforefaid  afterwards,  to  wit,  on  the  fecond 
Tudday  in  Januarv  17791  within  the  ftate  of  New  Jerfey,  in  Ame-^ 
rica,  was,  according  to  the  laws  and  ftatutes  of  the  faid  ftate  of 
New  Jerfey,  attainted  of  adhering  to  the  enemies  of  the  faid  ftate, 
and  thereby  all  his  real  and  perfonal  eftate,  within  the  faid  ftate  of 
New  Jerfey  became  and  was  forfeited,  ahd  vefted  in  th&  faid  ftate 
of  New  Jerfey  for  ever,  to  wit,  at  Weftminfter  aforefaid ;  and 
it  was  provided  by  the  faid  laws  and  ftatutes  of  the  faid  ftate  of 
New  Jerfey,  that  the  faid  real  and  perfonal  eftate  of  the  faid  D. 
fo  forfeited  and  vefted  in  the  faid  ftate  of  New  Jerfey  as  aforefaid, 
ihould  be,  and  they  accordinglv  were  by  the  (aid  laws  and  fta- 
tutes of  the  (aid  ftate  made  liable  in  the  firft  place  to  the  payment 
of  all  debts  an<l  demands  againft  the  faid  D.  fuch  demands  being 
made  according  to  the  terms  prefcribed  by  the  feveral  laws  and  fta- 
tutes of  the  (aid  ftate  of  New  Jerfey :  And  the  faid  D.  further 
fays,  that  in  confequence  of  the  faid  attainder  of  him  the  faid  D. 
as  aforefaid,  all  the  real  and  perfonal  eftate  of  him  the  faid  D, 
within  the  faid  ftate  of  New  Jerfey,  was  afterwards,  to  wit,  on 
the  eighteemh  of  January  17799  in  New  Jerfey  aforefaid,  feieed 
by  the  faid  ftate  of  New  Jerfey  for  the  benefit  of  the  faid  ftate,  to 
wit,    at  Weftminfter  aforefaid;   and  that  the  real  and  perfonal 
eftates  of  him  the  faid  D.  within  the  faid  ftate  of  New  Jerfey, 
,at  the  time  of  his  attainder,  and  alfo  at  the  time  of  the  (aid  feizure 
thereof  by  the  (aid  ftate  of  New  Jerfey,  were  of  greater  value  than 
was  fufticient  to  pay  the  faid  fum  of  four  thoufand  pounds  cur- 
rent money  of  New  Jerfey  mentioned  in  the  faid  writing-obliga- 
tory, and  all  other  debts  and  demands  due  and  owing  by,  and  which 
any  perfon  or  perfons  had  againft  the  faid  D.  on  his  faid  eftates,  to 
wit,  at  Weftminfter  aforeiaid,  whereof  the  faid  tj.  W.  then  and 
there  had  notice :  And  the  faid  D.  further  fays,  that  after  the  faid 
attainder  of  him  the  £ud  D,  as  aforefaid,  and  the  faid  forfeiture 
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and  feizufe  of  his  (aid  rtal  and  perfonal  eftates,  the  (aid  G. 
at  liberty*  and  was*  according  to  the  laws  and  ftatutes  of  the  (ud 
ftate  of  New  Jerfey»  to  have  nude  demand  of  and  from  the  fiud 
ftate  of  New  Jerfey  of  the  iaid  Turn  of  money  due  to  him  by  vir- 
tue of  the  faid  writing-obligatory,  againft  the  iaid  real  and  per« 
fonal  rftates  of  the  faid  D*  fo  forfeited  in  the  faid  ftate  of  New 
Jerfey  as  aforefaid,  and  might  thereout  have  been  fatisfied  and  paid 
his  faid  debt,  to  wit*  at  Weftminfter  aforefaid ;  and  this  the  faid 
D*  is  ready  to  verify  }  wherefore  he  prays  judgment  if  the  fiad 
George  ought  to  have  or  maintain  his  iaid  aSion  thereof  againft 
dScJdll^t  WM  ^^®  ^^^  ^-  ^^'  •  And  for  further  plea  in  this  behalf  by  leave  of 
att«inted  by  fc-  ^^^  court  here  for  this  purpofe  firft  had  and  obuined,  accordiDgto 
veraUdsof  ad-  the  form  of  the  ftatute,  &c.  the  faid  D.  fays,  that  the  faid  George 
hcring  to    the  ought  not  to  have  or  maintain  his  (aid  a<^ion  againft  him  the  £tt4 
enrmiw  cf  the  £)^  becaufe  hc  fays,  that  at  the  time  of  making  the  writing-obli- 

wnft^'rttd^b*  g^^<^''y>  ^"^  'o"g  •><^^or^»  ^^«  ^'^  George,  and  alfo  the  faid  L.  R. 
jea  to  hisdc)>ti  ^"d  D.  Were  feverally  and  refpeiSlively  refident  within  the  United 
andcOatcsmoie  States  of  America,  in  parts  beyond  the  feas,  and  that  the  fitid 
than  fu^cicDL  writing-obligatory  was  there  executed  by  them  the  faid L*  R.and  D* 
and  delivered  to  him  the  faid  G.  in  parts  beyond  the  feas,  at  New 
York,  in  the  United  States  of  America;  and  that  the  faidfuonof 
two  thoufand  pounds  current  money  of  New  York  in  the  (aid  con- 
dition mentioned,  for  the  fecuring  whereof  the  faid  writing-ob- 
ligatory was:  given  and  executed,  was  for  a  debt  due  from  the  &id 
L.  and  R.  to  the  faid  G.  and  for  the  p^^ment  whereof  to  the  fidd 
George  the  faid  D.  joined  in  the  iaid  writing-obligatory  only  as  a 
fecurity  for  the  faid  L.  and  R« :  And  the  faid  D.  further  Cijs,  that 
at  the  time  of  making  the  faid  writing-obligatory,  and  from 
thence  continuing  until  the  attainder  of  him  the  faid  D-^s  forfei- 
ture of  his  eftate  hereafter  mentioned,  he  the  faid  D.  was  refident 
in  the  ftate  of  New  York,  being  one  of  the  United  States  of  Ame- 
rica, and  was,  during  all  that  time,  in  poiTeffion  of  real  and  per-> 
fonal  property  within  the  faid  ftate  of  New  Jerfey,  being  oot  of 
the  United  States  of  America,  and  was,  during  all  that  timei  in 
pofteiiion  of  real  and  perfonal  property  within  the  faid  ftate  of 
New  Jerfey,  more  than  fufficient  to  have  paid  and  latisfied  the 
faid  fum  of  four  thoufand  pounds  current  money  of  New 
York  in  the  faid.  writing-obligatory  mentioned,  and  alkather  debts 
due  and  owing  by  the  faid  D.  to  any  perfon  or  perfons  whomfo- 
cver,  to  wit,  at  Weftminftcr  aforefaid:  And  the  fetid  D.  further 
fays,  that  he  being  refident  and  poflcfled  of  property  within  the 
faid  ftace  of  New  Jerfey  aforefaid  was,  according  to  the  feveral 
laws  and  ftatutes  of  the  faid  ftate  of  New  Jerfey,  and  by  an  in^ 
quificion  and  judgment  rendered  hereafter  mentioned,  on  the  feve- 
ral  days  therein  mentioned,  attainted  of  adhering  to  the  enemies  of 
the  faid  ftate  of  New  Jerfey,  and  thereby  all  his  real  auid  perfonal 
cftatcs  within  the  faid  ftate  of  New  Jcriey  became  and  were  for- 
feited and  vefted  in  the  faidv  ftate  of  New  Jerfey  for  ever,  to  wit, 
an  a(Sl  paffe»l  ih<-  fourthof  Odiober  1779,  entitled,  "  An  A&  to 
punifti  IVaitors  and  DiMedted  Perfons  i"  one  other  9&  {ofled  the 

fifth 
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fifth  of  June  1777)  entitled,  ^<  An  Aft  of  Free  and  (General 
Pardon,  and  for  other  Purpofes  therein  mentioned ;"  one  other 
aA  pafled  the  fifteenth  of  April  17;  8,  entitled,  <<  An  A61  for 
taking  Charge  of  and  leafing  the  Real  Eftates,  and  for  forfeiting 
the  Perfooal  Eftates  of  certain  Fugitives  and  Offenders,  and  for 
enlarging  and  continuing  the  Powers  and  Commiffions  appointed 
to  leize  and  difpofe  of  fuch  Perfonal  Eftates,  and  for  afcertaining 
and  difcharging  the  lawful  Debts  and  Claims  thereon ;''  one  other 
ad  paflcd  on  the  eleventh  of  December  1778,  entitled,  <^  An  ASt 
for  forfeiting  and  veiling,  in  the  {aid  ftate  of  New  Jerfey  the  Real 
£ftates  of  certain  Fugitives  and  Offenders,  and  for  diredling  the 
JMode  of  determining  and  iattsfyihg  the  lawful  Debts  and  De* 
mands  which  may  be  due  from,  or  made  againil  fuch  Fugitives  or.  , 
Offenders,  and  for  other  Purpofes  therein  mentioned;''  and  alfo  by 
Ibrce  of  a  certain  inquifition,  dated  the  eighth  day  of  June  1778, 
taken  and  made  in  the  county  of  Eflex,  in  the  faid  Sute  ofN.  ]• 
by  the  oaths  of  jurors  fummoned  for  that  purpofe,  thereby  finding 
that  the  faid  D.  O.  had  fince  the  fourth  day  of  0;^ober  17769  and 
before  the  fifth  of  June  1777,  to  wit,  on  or  about  the  twenty^ 
fburtli  day  of  Deceniber  1776,  gone  into  the  enemies  lines  and 
aided  and  affifted  the  king  of  Great  Britain's  troops  againil  the 
form  of  his  allegiance  to  the  ftate  of  N.  J.  and  again  ft  the  peace 

-of  che  faid  ftate,  the  government  and  dignity  of  the  fame,  and  on 
which  judgment  was  entered  againft  the  faid  D.  O.  in  the  inferior 
court  of  common  pleas  for  the  county  of  £.  in  the  faid  ftate  of  , 
N.  J.  aforefaid,  according  to  the  difcretions  and  mode  prefcribed 
^y  the  afoirfaid  ad,  pafied  on  the  eighteenth  day  of  April  1778: 

*  And  the  (aid  David  further  fays,  that  it  was  provided  by  the  faid 
}a«^s  and  fiatutes,  and  alfo  by  one  other  aA  pafied  by  the  legifla« 
tare  ef  the  fii|d  ftate  of  N.J*  onthetwenty*thirdday  of  December 
ijS^  entitled,  <^  An  Ad:  for  afcertaiping  the  Value  of  Debts  due 
from  the  forfeited  Eftates  of  certain  Fugitives  and  Offenders,  and 
for  dirediog  the  Payment  of  the  fame  ;"  that  the  faid  real  and  per* 
fonal  eftate  of  the  faid  D.  fo  forfeited  and  vefted  in  the  faid  ftate 
of  N.  J«  as  aforefaid,  ihould  be,  and  they  accordingly  were  by 
the  fiiid  laws  and  ftatutes  of  the  fame  ftate  made  liable  in  the  firft 
place  to  the  payment  of  all  debts  and  demands  againft  the  (aid  D, 
fuch  demands  being  made  according  to  the  terms  prefcribed  by  the 
faid  feveral  laws  and  ftatutes  of  the  iaid  ftate  of  N.  J. :  And  the 
faid  D.  fiirther  fays,  that  In  confequence  of  the  faid  attainder  of 
him  the  iaid  D.  and  forfeiture  ofhis  eftates  as  aforefaid,  all  thereat 
aiKl  perfonal  eftates  of  him  the  faid  D.  within  the  faid  ftate  of  N.  J, 
were  afterwards,  to  wit»  between  the  tenth  day  of  September  1777, 
and  the  third  day  of  Auguft  17791  feized  and  fold  by  the  faid  ftate 
of  N.  J.  and  the  monies  arifing  on  fuch  fales,  and  alfo  on  and  for 
feveral  debts  due  to  the  faid  D.  by  perfons  refiding  within  the  faid 
ftate  of  N.  J.  were  received  by  the  fame  ftate  for  the  faid  ufes 
and  purpofes  mentioned  in  the  (iiid  laws  and  ftatutes  of  the  faid 
ftate  of  N.  J.  aforefaid;  and  the  real  and  perfonal  eftates  of  him 
tb«  (aid  D«  within  tbe  iaid  ftate  of  N.  J.  at  the  time  of  bis  at* 

tainder 
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tainder  as  aforefaid ;  and  alfo  at  the  time  of  thtf  hxd  feizure  thereof 
by  the  faid  ftate  of  N.  J.  were  of  great  value,  and  then  was  foi^ 
ficient  to  pay  the  laid  fum  of  four  thoufand  pounds  current  money 
of  N.  J.  mentioned  in  the  faid  writing-obligatory,  to  wi^  at 
Weftminfter  aforefaid,  whereof  the  faid  G*  then  and  there  bad 
notice :  And  the  iaid  D.  further  (ays,  that  after  the  (aid  attainder 
of  him  the  iaid  D.  as  afbreiaid,  and  the  faid  forfeiture,  feizure,  and 
fale  of  his  faid  real  and  perfonal  eftates  the  faid  G.  was  at  liberty, 
and  might,  and  ought,  according  to  the  laws  and  ftatutes  of  the 
faid  ftate  of  N.  J.  to  have  made  demand  of  and  from  the  (aid  fiate 
of  N.  J.  of  the  faid  fum  of  money  due  to  him  by  virtue  of  the  (aid 
writing-obligatory  againft  the  faid  real  and  peifonal  eftates  of  tbe 
faid  D.  fo  forfeited  and  vefted  in  the  faid  ftate  of  N.  J*  as  afore- 
faid, and  might  have  been  paid  his  faid  debt,  to  wit,  at  Weft- 
minfter  afbreiaid;  and  this  he  the  (aid  D.  is  ready  to  verify; 
wherefore  he  prays  judgnient  if  the  faid  G*  ought  to  have  or 
maintain  his  (aid  action  thereof  againft  him  the  faid  D.  &c. 

S.  Le  B&anc. 

Jtepfioition  to  And  the  fiiidG.  as  to  the  (aid  plea  of  the  faid  D.  by  him  firft  above 
the  firft  plra,  pleaded  in  bar,  fays,  that  he  the  laid  G.  by  reafon  of  any  thing  in  that 
and  UTuc.  pj^  above  alledged  ought  not  to  be  barred  from  having  and  maintain  '• 

ing  his  aforeiaid  a£lion  thereof  againft  the  iaid  D«  becaufe  he  &ys, 
that  the  (aid  L.  and  R.  did  not  pay  to  the  faid  G.  the  faid  principal 
fum  of  two  thoufand  pounds  of  the  faid  province  of  N.  J.  in  the 
(aid  condition  mentioned,  with  all  the  intereft  due  for  the  (amcia 
manner  and  form  as  die  (aid  D.  hath  above  in  his  (aid  plea  al* 
ledged ;  and  this  the  faid  G.  prays  may  be  enquired  of  by  the 
country,  &c. :  And  the  faid  George^  as  to  th^  faid  plea  of  tbe  &td 
To  the  ad  plea«  D.  by  him  fecondly  above  pleaded,  in  bar,  fays,  that  he  by  reaiba 
ju:difl\ie.  of  any  thing  in  that  plea  alledged  ought  not.  to  be.  barred  from 

having  and  maintaining  his  aforefaid  a£lion  thereof  againft  the  bid 
D.  becaufe  he  (ays,  tlut  the  (aid  D.  did  not  pay  to  the  faid  G.  the 
faid  penal  fum  of  two  thou(and  pounds  current  money  of  the  (aid 
province  of  N.  J.  in  the  faid  condition  mentioned,  with  all  in- 
tereft due  for  the  fame  in  manner  and  form  as  the  (aid  D.  hath 
above  in  his  (aid  laft-mentioned  plea  alledged;  and  this,  the  Aid 
To  the  3d  plea,  G.  alfo  prays  may  be  enquired  of  by  the  country,  &c.:  And  the 
that  the  itau  of  faid  George,  as  to  the  (aid  plea  of  the  bid  D.  by  him  thirdly  above 
N.  J.  was  not  pleaded  in  bar,  (aith,  that  he  by  reafon  of  any  thing  in  that  plea 
the"    ^United  ^^^^^S^^  ought  not  to  be  barred  from  having  and  maintaining  Ws 
States,  but  one  afore(aid  adion  thereof  againft  him;  becaufe  protefting  that  before 
ofhisMajeay's  and  at  the  time  of  making  the  faid  writing-obligatory  the  find 
provinces      in  Q,  L.    R.  and  D,  were  not  feverally  and  refpedively  refidii^ 
•pen  rebcUion.    ^jthin  the  United  States  of  America,  and  that  they  did  not  conti- 
nue fo  refident  there  until  and  upon  and  after  the  faid  twenty-fecood 
day  of  October  1779,  as  in  the  faid  plea  is  alledged  ;  for  replica- 
tion in  this  behalf  the  faid  George  (ays,  that  at  the  time  of  tbe 
making  the  faid  fuppofed  law  of  the  ftate  of  N.  J.  in  the  (aid  pica 
mentioned,  die  laid  ftate  was  not  one  of  the  United  £tates.of  A. 
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but  was  one  of  his  majefty's  colonies  in  America  then  in  open  re* 
bellton  againft  his  faid  majeily,  to  wit,  at  Weftdiinfter  aforefaid ; 
and  this  he  is  ready  to  verify ;  wherefore  he  prays  judgment  and 
his  (aid  debt,  together  with  his  damages  by  reafon  of  the  detain- 
ing, to  be  adjudged  to  him,  &c. 

And  the  {aid  George,  as  to  the  faid  plea  of  the  faid  D.  by  him  Demuirertotfa^ 
fourthly  above  pleaded  in  bar,  faith,  that  the  faid  plea  in  manner  4di  plea. 
and   form  as  the  fame  is  above  pleaded  and  the  matters  therein 
contained  are  not  fuflicient  in  law  to  bar  the  faid  George  from 
having  and  maintaining  his  aforefaid  adion  thereof  againft  the  faid 
D.  to  which  faid  plea  in  manner  and  form  above  pleaded,  the  faid 
G«  is  not  under  any  neceffity,  nor  is  he  bound  by  the  la^iy  of  the 
land  in  any  manner  to  anfwer;  and  this  he  is  ready  to  verify.; 
wherefore  for  want  of  a  fufEcient  plea  in  this  behalf,  the  faid  G«. 
prays  judgment,  and  his  iaid  debt»  together  with  his  damages  by 
rcafbn  of  the  detaining  the  fame,  to  be  adjudged,  &c. :    And  the  Demurrer     s» 
laid  George,  as  to  the  faid  plea  of  the  faid  D.  by  him  fifthly  5^  pl^ 
above  pleaded  in  bar,  (aith,  that  the  faid  plea  in  manner  and  form 
as  the  fame  is  above  pleskled  and  the  matters  therein  contained 
are  not  fufficient  in  law  to  bar  the  (aid  G.  from  having  and  main- 
taining his  aforefaid  a^on  againft  the  faid  D.  i  to  which  faid  plea, 
in  manner  and  form  above  pleaded,  the  faid  G»  is  not  under  any 
neceffity,  nor  is  he  bound  by  the  law  of  the  land  in  any  manner  to 
anfwer ;  and  this  he  is  ready  to  verify ;  wherefore  fcA-  want  of  a 
fufficient  plea  in  this  behalf,  the  (aid  G.  prays  judgment  and  his 
iaid  debt,,  together  with  his  damages  by  reafon  of  the  detaining  the 
fame,  to  be  adjudged  to  him)  ifc. 

S.  Lawrence. 

And  the  faid  D.  as  to  the  faid  plea  of  the  faid  G.  by  him  above  Rejoinder  md 
pleaded  by  way  of  reply  to  the  (aid  plea  of  the  faid  D,  by  him  '^"««  "P^°  ^^ 
firft  above  pleaded  in  bar,  and  whereof  the  (aid  G.  puts  himfelf  [^f '^^'^d  ^ 
upon  the  country,  doth  fo  likewife ;  and  as  to  the  faid  plea  of  the  t^J^    ^ 
{sad  G.  bv  him  above  pleaded  by  way  of  reply  to  the  .faid  plea  of 
the  (aid  D.  by  him  fecondly  above  pleaded  in  bar,  and  whereof  the 
laid  G.  puts  himfelf,  the  iaid  David  doth  fo  likewife;  and  as  to  Rejoinder  to  the 
the  faid  plea  of  the  (aid  G.  by  him  above  pleaded  by  way  of  reply  replication     to 
to  the  faid  plea  of  the  faid  D.  by  him  thirdly  above  pleaded  in  bar,  '^^  ^^»  that  the 
the  (aid  D.  fays,  that  the  faid  G.  by  reafon  of  any  thing  by  him  ^^^*   ^^   ^' 
therein  alledged  ought  not  to  have  or  maintain  his  aforefaid  adion  hSepcndcm  ^*^^ 
thereof  againft  him  the  faid  D. ;  becaufe  he  fays,  that  before  the  states,  and  «c. 
making  of  the  faid  law  of  the  ftate  of  N.  J.  in  the  faid  plea  of  the  kn«wiedged  bf 
(aid  D.  above-mentioned,  to  wit,  on  the  fourth  day  of  July,  A,  D,  ^r^av  «o  ^  ^o- 
1776,.  the  feveral  colonies  of  New  Hamp(hire,  Maflachidet*s  Bay, 
Rhode  Ifland,  and  Providence  Plantations,  Connecticut,   New-* 
York,  New  Jerfey,  Pennfylvania,  Delaware,  Marylaiul,  Vir- 
ginia,   North  Carolina,    South  Carolina,   and  Georgia,  in  A4 
feparated  themfelves  from  the  government  and  crown  of  Great 
Briuin}  and  united  themfelves  together^  and  were  by  the  people 
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of  the  faid  refpeSive  colonies  in  congrefs  declared  and  made  ftv 
and  independent  (hite!:,  by  the  name  and  ftiieof  the  United  States 
of  A.  and  to  have  full  power  to  do  all  ads  and  things  which  in- 
dependent ftates  may  of  right  do,  to  wit,  at  Weftminfter,  in  the 
county  of  M. :    And  the  faid  D.  further  fays,  that  afterwards,  to 
wit,  on  the  third  day  of  September  1783,  by  the  definitive  treaty 
of  peace  and  friendflbip  made  and  figned  at  Paris,  on  the  fame  day 
and  year  iaft  aforefaid,  between  our  lord  the  now  king,  and  the 
laid  United  States  of  A.  cur  faid  lord  the  king  acknowledged  the 
bid  United  States  to  be  free,  fovefeign,  and  independent  flatesi 
and  that  he  treated  with  them  as  fuch ;  and  by  the  faid  treaty,  the 
(everal  laws  vhich^  had  been  made  and  pafled  by  the  legiflatures  of 
the  faid  refpedive  ftates  after  the  declaration  of  independency  i* 
made  by  them  as  aforefaid,  for  the  confifcation  of  the  property  of 
perfons  within  the  faid  refpedive  ftates,  were  recognized  and  ad- 
mitted to  be  valid  :  And  the  faid  D.  further  fays,  that  before  the 
making  of  the  faid  law  of  the  ftate  of  N.  J.  in  lihe  faid  third  plea 
ef  the  iaid  D.  above-mentioned,  to  wit,  on  the  iaid  fourth  day 
of  July  1776,  aiKl  from  thenceforth  continually  hitherto  the  laid 
United  States  became  and  were  divided  from  his  faid  majefty*s  do- 
minions and  government,  and  were  abfolutely  independent  tbereofi 
and  that  long  before,  and  at  the  faid  times  of  making  the  (aid  law 
of  the  (late  of  N.  J.  in  the  faid   third   pica  of  the  did  D. 
mentioned,  and  from  thence  hitherto  the  people  of  the  faid  ftate 
bath  exercifed,  and  ftill  doth  exercife  fovereignty,  legiflation,  and 
government  within  the  faid  ftate  of  N.  J.  feparate  and  diftijiS 
trom  the  Icgiflation  and  government  of  Great  Britain  ;  and  that 
the  faid  law  of  the  ftate  <  f  N.  J;  in  the  faid  third  plea  of  the  fM 
D«  mentirned,  from  the  faid  time  of  the  making  thereof^  hitherto 
hath  been  and  ftill  is  in  full  force  and  eff'ed,  not  in  any  way  re- 
pealed, annulled,  or  a;ade  void,  to  wit,  at  Weftminftcr  aforefaid} 
and  this  the  faid  D.  is  ready  to  verify;  wherefore  he  prays judg* 
ment  if  the  faid  George  ought  to  have  or  maintain  his  faid  a^oft 
againft  bim;   and  the  faid  D,  fays,  that  the  (aid  plea  by  him 
fourthly  above  pleaded  in  bar  and  the  matters  therein  conuioe4 
are  fuificient  in  law  to  bar  the  faid  G.  from  having  and  maintain* 
ing  his  aforefaid  a<Slion  againft  the  faid  D.  which  faid  plea,  and 
matters  therein  contained,  the  faid  D.  is  ready  to  verify  and  prove 
as  the  court  (hall  award)  wherefore,  &cc. :    And  the  laid  D,  thaT 
joindert  in  de-  the  faid  plea  by  him  fifthly  above  pleaded  in  bar,  and  the  matters 
murrcr  to  the  therein  contained  are  fufficient  in  law  to  bar  the  laid  G.  from 
^I^V  ^^    ^'^  having  and  maintaining  his  faid  aSion  againft  the  faid  D.  whidi 
^^  faid  plea  and  the  matters  therein  contained  the  faid  D.  is  rcidf 

to  verify  as  the  court  Ihall  award,  wherefore  inafmuch  as  the  Aid 
G.  hath  not  anfwered  the  faid  plea|  nor  in  any  manner  denied  the 
fame,  the  laid  D.  prays  judgment,  and  if  the  £iid  G.  may  be  barred 
from  having  and  maintaining  his  laid  adion  againft  him,  &c. 

S.  Lc  Blahc 


And 
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And  the  iaid  George,  as  to  the  faid  plea  of  the  (kid  David  by  Surrejoinder, 
im  above  pleaded  by  way  of  rejoinder  to  the  plea  of  the  faid  G.  that  by  treaty  of 
Bbove  pleaded,  by  way  of  reply  to  the  plea  of  the  faid  David  P^^^  ^^  ^»^^ 
thirdly  above  pleaded  in  bar*  &ys,  that  by  reafon  of  any  therein  ^^^^**      ^^ 

•Si.        ^    t  Lii/*         !•  J         •       ••        made  after  m- 

contained  he  ought  not  to  be  barred  from  having  and  maintaining  dependency 
bis    aforefaid  a£lion  thereof  againft  him,  becaufe   he  fays,  that  were  not  de. 
by    the  iaid  treaty  the  (aid  feveral  laws  fuppofed  to  have  been  ciared   or   ad« 
made  and  paflfed  by  the  legiflature  of  the  (aid  refpe£live  ftates,  jnjttedtobe  va. 
after  the  declaration  of  independency  fomade  by  them  as  aforefaid,  fL^j^^^^e  '*! 
for   the  confifcation  of  the  property  of  perfons  within  the  faid  ref-  fifcation  of  pral 
pe£live  ftates  were  not  recognized  and  admitted  to  be  valid;  and  perty. 
this  he  is  ready  to  verify ;  wherefore  he  prays  Judgment  and  his 
debt  aforefaid,  together  with  his  damages  occahoned  by  reafon  of 
that  debt,  to  be  adjudged  to  him,  &c. 

S.  Lawrence. 

And  the&id  David,  as  to  the  plea  of  the  faid  George  by  him  Rebutter,   chat 
above  pleaded  by  way  of  furrejoinder  to  the  faid  plea  of  the  faid  D*  by  the  fifth  ar- 
hj  him  above  pleuled,  by  way  of  rejoinder  to  the  plea  of  the  faid  G.  ^^^^  <>f  the  trea- 
fcy  him  pleaded  by  way  of  reply  to  the  plea  of  the  faid  D.  thirdly  !L!!d*d  '**^*"' 
above  pleaded  In  bar,  fays,  that  by  reafon  of  any  thing  in  the  faid  ftates 'to  rec«i! 
fiirrgoinder  he  the  faid  G.  ought  not  to  have  or  maintain  his  adion  fider  atid  reTifc 
againft  the  (aid  D. ;  becaufe  he  fays,  that  in  and  by  the  firft  article  fuch  laws,  and 
Off  the  (aid  treaty  his  (aid  Britannic  majefty  acknowledges  the  faid  >n^«reftjcutioQ 
United  States  to  be  free,  fovereign,  and  independent  (lates,  and  ^^^^^^^ 
chat  he  treats  with  them  as  fuch ;  and  that  in  and  by  the  fifth  ar«  ^c.        ^^"^ 
ticle  of  the  faid  treaty  it  is  agreed  by  and  between  his  faid  Britan* 
ntc  majefty  and  the  faid  United  ftates  of  A.  that  the  cpngreis  of 
tiie  United  States  (hould  earneftly  recommend  it  to  the  legiflatures 
of  the  refpedive  ftates  to  provide  for  the  reftitution  of  all  eftates^ 
rights,  and  properties  which  have  been  confifcated  belonging  to 
real  Briti(h  fubjeds,  and  alfo  the  eftates^  rights,  and  properties  of 
perfons  relident  in  diftri£^s  in  the  poiTeifion  of  his  majefty 's  arms, 
who  had  not  borne  arms  againft  the  faid  United  States,  and  that 
jperfons  of  any  other  defcription  (hould  have  free  liberty  to  go  to 
any  part  or  parts  of  the  faid  United  States,  and  therein  to  remain 
twelve  months  unmolefted  in  their  endeavours  to  obtain  the  refti- 
^tion  of  fuch  of  their  eftates,  rights^  and  properties  as  might    . 
have  been  confifcated ;  a*od  that  congrefs  (hould  alio  recommend 
to  the  faid  feveral  ftates  a  reconfideration  and  revifion  of  aSs  and 
laws  perfei^ly  confiftept  not  only  with  juftice  and  equity  but  with 
th^  fpirit  of  conciliation  which  on  the  return  of  the  bleffings  of 
peace  (hould  univerfally  prevail ;  and  that  congrefs  (hould  alfo 
carneftly  recommend  to  the  £iid  feveral  ftates,  that  the  eftates, 
rights,  and  properties  of  fuch  laft-mentioned  perfons  (hould  be  re* 
fiored  to  them,  they  refunding  to  any  perfons  who  might  then  a^ 
the  time  of  making  the  (aid  treaty  be  in  po(re(Eon,  the  bona  fide  price, 
where  any  had  been  given,  which  fuch  perfons  might  have  paid 
on  purchafing  any  of  the  (aid  bnds,  rights,  or  propertied  fince  the 
confifcatioJi  p  and  it  was  alio  agreed  by  the.  (aid  article  laft-men* 

4  tionedi 
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tiotied,  that  all  perfons  who  hafl  then  any  intereft  in  confifealai^ 
lands,    either  by  deaths,    marriages,  fettlements,   or  ocbervife^ 
ihould  meet  with  no  lawful  impediment  in  the  profiscnfioa  of  tfadr 
juft  rights:  And  the  £iid  D.  further  fays,  that  the  (aid  G.  at  tke 
time  of  the  making  the  faid  law  of  the  (aid  ftate  of  New  Yoric  ia 
the  faid  third  plea  mentioned,  and  alfo  at  the  time  of  the  making , 
and  figning  the  faid  definitive  treaty  of  peace  between  his  Britaa- 
nic  majefty  and  the  United  States,  was  refident  in  a  diftrid  in  the 
poiTeifion  of  his  majefty's  arms  within  the  &td  ftate  of  New 
York,  and  had  not  borne  arms  againft  the  faid  United  States:  j 
'  And  the  faid  David  further  fa3rs,  &zt  in  and  by  the  fixth  artick  ! 
of  the  faid  treaty  it  is  agreed  by  and  between  his  faud  firitanmc 
majefty  and  the  faid    United   States  of  America,   that    tboe 
ihould  be  no  confifcations  made,  nor  any  profecuttons  commenc- 
ed againft  any  perfon  or  perfons  for  or  by  reafoa  of  die  put ; 
which  he  or  they  might  have  taken  in  the  prefent  war,  and  that 
no  perfon  fiiould  on  that  account  fuiFer  any  future  loC%  or  dami^ 
either  in  his  perfon,  liberty,  and  property  ;  and  that  tb6fe  iriw 
might  be  in  confinement  on  fuch  charges  at  the  time  of  the  ratifi* ; 
cation  of  the  faid  treaty  in  A.  (hould  be  immediately  fet  at  liberty^ 
.  and  the  profecution  fo  commenced  to  be  difcontinued  ;  and  fo  the 
faid  D.  fays,  that  by  the  faid  treaty  the  faid  feveral  laws 
and  pafled  by  the  legiflatures  of  the  faid  relpeffive  ftates 
the  declaration  of  independency  fo  made  by  them  afereiaid,  by  the 
confifcation  of  the  property  within  the  faid  refpedive  ftates  wen 
recognized  and  admitted  to  be  valid  ^  and  this  the  (aid  D.  is  readf ; 
to  verify;  wherefore  he  pr^ys  judgment  if  the  faid  G.  ought 
have  or  maintain  his  iaid  action  agauift  him  the  iaid  D.  &c« 

S.  Le  Bi-anc. 
# 

DemurrertDthe      And  the  faid  G.  as  to  the  plea  of  the  faid  D*  by  him  pleaded  1^ 
rcbaiter.  way  of  rebutter  to  the  plea  of  the  (aid  George  above  pleaded,  ^fd^; 

that  the  faid  plea  in  manner  and  form  as  the  fame  is  above 
and  the  matters  therein  contained,  are  ndt  fufficient  in  law  tobtfj 
the  faid  G.  from  having  and  maintaining  hisaforefaid  a&ion 
againft  the  faid  D.  to  which  faid  plea  in  manner  and  form 
pleaded  the  faid  G.  is  not  under  any  neceffity,  nor  is  hebbund 
the  law  of  the  land  in  any  manner  to  anfwer ;  and  this  he  is 
to  verify ;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 
faid  G.  prays  judgment  and  his  faid  debt,  together  with  his  damages  , 
by  reafon  of  detaining  the  fame,  to  be  adjudged  to  him,  &c. 

S«  Lawrjbnce* 

Josxier  in  de-      And  the  faid  D.  fays,  that  the  plea  of  him  the  faid  D.  pleaded  by 
miiner.  way  of  rebutter  to  the  plea  of  the  (aid  G.  above  pleaded,  and  die 

matters  therein  contained  are  fuAcient  in  law  to  bar  the  (aid  G» 
from  having  and  maintaining  his  aforefaid  aAion  againft  the  £ud  D* ; 
which  (aid  plea  of  him  the  (aid  D*  and  the  matters  therein  contain- 
ed the  faid'  L).  is  ready  to  verify  and  prove  as  the  court  (hall  award ; 
wherefore  he  prays,  &c«  §•  Ls  Bi^akc. 

Eafter 
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Eafter  Term,  29.  Geo.  III. 
LONDON,  to  wit,    JohnErving,  William Erving,  George  Warrantor  at- 
Erving,  James  Boudoin,  and  Oliver  Wendall,  executors  of  the  tomcy  to  profc- 
laft  will  and  teftament  of  John   Erving  deceafed,  put  in  their  ^"^^* 
place  John  Barber  their  attorney,  againft  Samuel  Peters,  clerk, 
executor  of  the  laft  will  and  teftament  of  Thomas  Moffatt  de- 
ceafed,  in  a  plea  of  debt.     London,  to  wit.     The  faid  Samuel  To  defend. 
Peters  puts  in  his  place  John  Skirrow  his  attorney,  at  the  fuit  of 
the  faid  John  Erving,  William  Erving,  George  Erving,  James 
Boudoin,  and  Oliver  Wendall,  executors  as  aforeiaid,  in  the  plea 
afor?faid.     London,  to  wit.     Be  it  remembered  that  on  Wedncf- 
day  next  after  fifteen  days  from  the  day  of  Eafter  in  this  fame  term,  **®"*^'™*  ""■• 
before  our  lord  the  king  at  Weftminfter,  come  John  Erving, 
William  Erving,   George  Erving,  James  Boudoin,  and  Oliver 
Wendall,  executors  of  the  laft  will  and  teftament  of  John  Erving 
deceafed,  by  John  Barber,  their  attorney,  and  bring  in  the  court 
of  our  faid  lord  the  king  now  faeretheir  bill  againft  Samuel  Peters, 
clerk,  executor  of  the  laft  will  and  teftament  of  Thomas  Mofiatt 
deceafed,  being  in  the  cuftody  of  the  marflial  of  the  Marflialfea  of 
the  lord  the  king,  before  the  king  himfelf,  of  a  plea  of  debt,  and 
there  are  pledges  for  the  profecution,  to  wit,  John  Doe  and 
Richard   Roe,  which  faid  bill  follows  in  thefe  words,    to  wit : 
London,  to  wit.    J.E.  W.E.  G.  E.  J.  B.  and  O.  W.  executors  Dcciafjtjo„  ^y 
of  the  laft  will  and  teftament  of  J.  E.  deceafed,  complain  of  S.  P.  executors      in 
clerk,  executor  of  the  laft  will  and  teftament  of  T.  M.  deceafed,  <^^}  on  bond, 
being  in  the  cuftody  of  the  marflial  of  the  Marflialfea  of  our  lord  *K*»nft  »» ««. 
the  now  king,  before  the  king  himfelf,  in  a  plea  that  he  render  to  ^^^^^' 
them  the  fum  of  one  thoufand  four  hundred  and  feventyfeven 
pounds  ten  fliillings  of  lawful  money  of  Great  Britain,  which  he 
unjuftly  detains  from  them ;  for  that  whereas  the  faid  Thomas 
Moffatt  in  his  lifetime,  to  wit,  on  the  twenty-ninth  day  of  Janu«- 
ary,  in  the  year  of  Our  Lord  1765,  at  L.  aforefaid,  in  the  parifti 
of  St  Mary-le-Bow,  in  the  ward  of  Cheap,  by  his  certain  writ- 
ing-obligatory, fealed  with  his  feal,  bearing  date  the  day  and  year 
aforefaid,  and  to  the  court  of  our  (aid  lord  the  king  now  here  {hewn, 
acknowledged  himfelf  to  be  held  and  firmly  bound  to  the  faid  J.  E. 
.  deceafed,  in  his  lifetime,  in  the  fum  of  one  thoufand  nine  hundred  and 
feventy  pounds  of  lawful  money  of  the  province  of  Mailachufett's 
bay^  being  of  the  value  of  the  £iid  fum  of  one  thoufand  four  hun- 
dred and  feventy-feven  pounds  ten  (hillings  of  lawful  money  of    ' 
Great  Britain  above  demanded,  to  be  paid  to  the  i^id  John  Erving 
deceafed,  when  he  the  faid  Thomas  Mofiktt  fliould  be  thereto 
afterwards  requefted  :  Yet  the  faid  T.  M.  in  his  lifetime,  and  the 
faid  Samuel,  executor  as  aforefaid,  fince  the  death  of  the  faid 
T.  M.  have  not,  nor  hath  either  of  them,  although  often  requeft- 
ed, &;g.  paid  the  laid  fum  of  one  thoufand  four  hundred  and  feventy* 
fevea .  pounds  ten  fliillings  above  demanded,  or  any  part  thereof, 
to  the  (aid  J.  E.  deceafed,  in  his  lifetime,  or  to  the  faid  John, 
William,  George,  James,  and  Oliver,  executors  as  »foreikid,  or 
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to  any  either  of  them  fince  the  death  of  the  faid  J.  £•  decearfedi 
but  to  pay  the  fame,  or  any  part  thereof,  to  the  faid  J.  E.  deccafed, 
in  his  lifi:tia[)e,  or  to  the  faid  John,  William,  George,  Janie^, 
and  Oliver,  executors  as  aforefaid,  (ince  the  death  of  the  fui 
John  Erving  deceafed,  the  fard  Thomas  Moffatt  in  his  lifcdme, 
and  the  faid  Samuel,  executor  as  aforeiaid,  iince  the  death  of  the 
faid  Thomas  Moffatt,  iiave  and  each  of  them  hath  hitherto  alto* 
gether  refiifed,  and  .the  faid  Samuel  ftiU  refufes  to  pay  the  iaine  19 
the  faid  John,  William,  George,  James,  and  Oliver,  executors 
as  aforefaid,  to  their  damages  aS  fuch  extcutors  of  one  hundred 
pounds,  and  therefore  they  bring  fuit,  &c. ;  and  the  faid  John, 
William,  George,  James,  and  Oliver  bring  into  court  he^the 
letters  teftamentary  of  the  faid  John  Ervir^  deceafed,  which  fully 
prove  to  the  fame  court  that  they  are  executors  of  his  lail  will  and 
teftament  and  have  adminiftratioa  thereof,  &c« 

Samuel  Marryatt. 

And  the  faid  Sarpuel,  as  executor  as  afbrefaid,  by  John  Skir- 
row  his  attorney,  comes  and  defends  the  wrong  and  injury,  when, 
&c»  and  craves  oyer  of  the  faid  writing-obligatory  in  the  laid  de- 
claration mentioned,  and  it  is  read  to  him  in  thefe  words,  to  wit: 
**  Know  all  men  by  thefe  prefents,  that  we  Thomas  Moffatt,  of 
Newport,  in  the  county  of  Newport  and  colony  of  Rhode  Ifland, 
phyfician,  and  John  Mofiatt,  of  Bodon,  in  the  county  of  Suffolk 
and  province  of  the  Maflachufetts  Ba^s  in  New  England,  and 
William  Smibert,  of  faid  Bofton,  phyfician,  are  holden  and  ftaod 
firmly  bound  and  obliged  unto  John^Erving,  of  Boflon  afore^id, 
efquire,  in  the  full  and  juft  fum  of.  one  thoufand  nine  hundred  and 
feventy  pounds  of  lawful  money  of  the  province  of  the  Maflachufetts 
Bay,  to  be  paid  unto  the  faid  John  Erving,  his  certain  attorney, 
executors,  adminiftrators,  or  aifigns,  to  which  payment  well  and 
truly  to  be  made  we  bind  ourfelves,  our  heirs,  executors,  and  ad* 
miniftrators,  jointly  and  feverally,  in  the  whole,  and  for  the  whole 
firmly  by  thefe  prefents,  fealed  with  our  fesJs,  dated  the  twenty- 
ninth  day  of  January,  A.  D.  1765,  and  in  thefifth  year  of  his  majefty's 
reign  :'*  And  the  faid  Samuel,  as  executor  as  aforefaid,  alfo  craves 
oyer  of  the  condition  of  the  (aid  writing -obligatory,  and  it  is  read 
to  him  in  thefe  words,  to  wit,  ^*  The  condition  of  this  preient  obli- 
gation is  fuch,  that  if  the  above  bounden  T.  M.  J^  M.  and  W.  S. 
their  heirs,  executors,  or  adminiftrators,  or  any  of  them,  fliall 
and  do  well  and  truly  pay  or  caufe  to  he  paid  unto  the  faid  J,  E.  bis 
executors,  admmiftrators,  or  affigns,  thefulland  juft  fum  of  nine 
'  hundred  and  eighty- four  pounds  thirteen  (liillings  and  fourpence 
of  lawful  money  of  the  pro vj  nee  of  the  Maflachufetts  Bay,  with  law- 
ful intcreft,  on  or  before  the  twenty-ninth  day  of  January,  which 
will  be  in  the  year  of  Onr  Lord  1766,  without  fraud,  covin,  or 
further  delay,  then  the  above  written  obligation  to  be  void  and  of 
none  efFed,  or  cife  to  abide  and  remain  in  full  force  and  virtue;^ 
which  being  read  and  heard  the  faid  Samuel,  as  executor  asafore- 
iaid,    fays,  that  the  faid  John^    William,    George,  James,  and 

Oliver^ 
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Oliver,  as  executors  as  aiforcfaid,  ought  not  to  have  or  matntaiii  tKeir 
aforefaid  adion  thereof  agajnft  him  the  faid  S^  as  executor  as  afore* 
iktd ;  becaufe  he  fays,  that  the  (aid  writing-obligatory  i  n  the  faid  decla-^ 
iration  mentioned  h  not  the  deed  of  the  faid  T.  M.  deceaicd,  in  man*  ^^  cA/»^«fc 
Jier  and  form  as  the  faid  John,  William,  George,  James,  and 
Oliver,  as  executors  as  aforefaid,  have  in  their  faid  declaration  in 
4bat.beha1f  above  alledged;  and  of  this  the  faid  Samuel,  as  exccu* 
tor  as  aforefaid,  puts  himfelf  upon  the  country,  &c.;  and. the  faid 
John,  William,  George,  James,  and  Oliver  doth  the  like  :  AndxdPlca. 
46r  further  plea  in  this  behalf,  the  (aid  Samuel,  as  executor  as. 
aforesaid,  by  leave  of  the  court  here  for  this  purpofe  iiril  had  and 
'obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe?  mude'  . 
and  provided,  fays,  that  the  faid  John,  WiHiam,  George,  James, 
and  Oliver,  as  executors  as  aforefaid,  ought  not  to  have  or  mam- 
tain  their  aforefaid  af^ion  againfl  him  the  faid  Samuel,  as  executor 
as  aforefaid  5  becaufe  he  fays  that  the  faid  Thomas  MoffaU  deceafed,  Jj!^f,„/J^^ 
in  bit  lifetimt  [John  Moffatt  in  the  faid  writing -obligatory  men- 
tioned], after  the  making  of  the  faid  writing-obligatory,  and  be* 
fore  the  exhibiting  of  the  bill  of  the  faid  John,  Wiiiiam,  GeoVge^ 
James/  and  Oliver,   as  executors  as  aforefaid,  again  ft  the  faid    , 
^Samuel,  as  executor  as  aforefaid,  in  this  behalf,  to  wit,  on  the 
twenty-ninth  day  of  January,  in  the  year  of  Our  Lord  1776,  at 
London  aforefaid,  in  the  parifti  and  ward  aforefaid,  did  pay  to  the 
iaid  John  Erving  deceafed,  in  his  lifetime,  the  faid  fum  ol  money 
In  the  faid  condition  of  the  faid  writing-obligatory  mentioned, 
%vtch  all  intereft  then  dae  for  the  feme,  according  to  the  tenar 
{form]  and  tStSt  of  the  faid  condition ;  and  this  he  thie  faid  Sanrnel, 
as  executor  as  aforefaid,  is  ready  to  verify ;  wherefore  he  prays 
Judgment  i^  the  faid  John,  William,  George,  James,  and  01i« 
ver,  as  executors  as  aforefaid,  ought  to  have  or  maintain  their 
afore&id  adion  thereof  againft  him,  &c, :   And  fora  further  plea  V^  ^^^ 
in  this  behalf  the  faid  Samuel,  as  executor  as  i  aforefaid,  by  like 
leave  of  the  court  here  for  this  purpofe  £rft  had  and  obtained,  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  n>ade  and  provided, 
lays,  that  the  faid^  J.  W.  G.  J.  and  O.  as  executors  as  aforefaid, 
ought  not  to  have  or  maintain  their  aforefaid  aftionagamft  him,  be- 
caufe he  iayi,  that  the  faid  7*.  Moffatt  deceafidy  in  his  lifetime  [John  Sdwtfoft  J^m. 
Mofllatt  in  the  faid  writing-obligatory  mentioned],  afi^r  the  mak« 
ing  of  the  faid  writing-obligatory,  and  after  the  iaid  twenty-ninth 
day  of  January,  in  the  year  of  Our  Lord  1766,  in  the  faid  con- 
dition oi  the'faid  writing  obligatory  mentioned,  and  before  the  ex* 
hibitingof  thebili  of  them  the  faid  John,  William,  George,  James, 
and  Oliver,  as  executors  as  aforefaid,  againft  the  faid  Samuel,  as 
executor  as  aforefaid,  in  this  behalf,  to  wit,  on  the  firft  day  of 
January,  in  the  year  of  Our  Lord  1767,  at  London  aforefaid,  in 
the  parilh  and  ward  aforelaid,  did  pay  to  the  faid  John  Erving 
deceafed,  in  his  lifetime,  the  faid  fum-  of  money  in  the  faid  con- 
dition of  the  faid  writing-obligatory  mentioned,  together  with  ali 
intereft  then  due  for  the  fame,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided  ;  and  this  he  the  faid  Samuel,  as  ' 
executor  as  aforefaid|  is  ready  to  verify  i  wherefore  he  prays 
V^JU.V*  Gg  judgment 
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judgment  if  die  faid  John,  Williatxi,  George,  James,  and  Oliver, 
as  executors  as  aforef^id,  ought  to  have  or  maintain  their  afore£ud 
adion  thereof  againft  him,  &c.  '  4th  Plea,  folvit  ad  diem.  5di» 
Jolvit  poft  diitn^  by  John  MofFatt,  being  like  the  2d  and  3d  Pleas, 
except  the  alterations  by  omitting  the  words  in  Italfeand  inferting 
tboTe  within  crotchets.  6th  and  laft  Pleas  exadly  like  the  4tk 
and  5th,  except  a  fubftitution  of  the  name  William  Smibert,  the 
other  furety,  for  that  of  John  Moffatt 

lle^cation,  And  tbefaidjohny  William^  Giorge^  yame$y  and  Oliver^  ate- 

takifig  iflbe.  cuUrs  as  afonfaid^  as  to  thq  &id  plea  by  the  (aid  Samuel^  eace* 
cutor  as  aforefaid,  fecondly  [fourthly]  above  pleaded  in  \nx  [the 
fiud  John,  William,  George,  Tames,  and  Oliver]  (ay^  that  they 
by  reafon  of  any  thing  in  that  plea  alledged  ought  hot  to  be  barred 
from  having  their  aforefaid  adion  thereof  maintained  againft  him; 
becaufe  they  fay  that  the  faid  Thomas  Moffatt  in  his  Ufetimt  [John 
MofFatt  in  the  Uid  writing-obligatory  mentioned]  did  not  pay  anio 
the  faid  John  Erving  deceafed,  in  his  lifetime,  the  (aid  fum  of 
money  in  the  faid  condition  of  the  faid  writing-obligatory  mco> 
tioned,  with  the  intereft  due  for  the  faipe,  according  to  tV  ^'W^ 
.  [form]  and  effeA  of  the  faid  condition,  as  the  faid  Samuel  hath  ia 
his  faid  Iafl*mentioned  plea  alledged  ;  and  this  he  the  faid  John, 
William,  George,  lames,  and  Oliver  pray  may  be  enquiml  of 
by  the  country  ;  ana  the  faid  Samuel  doth  the  tike:  And  as  /^^the 
laid  plea  by  the  faid  Samuel  thirdly  [fifthly]  above  jdeaded  in  bar 
the  faid  John,  William,  George,  James,  and  Oliver  &y,  diat 
they  by  reafon  of  any  thing  in  that  plea  alledged  ought  not  to  be 
barred  from  having  their  aforeiaid  adion  thereof  maintained  againft 
him ;  becaufe  they  fay  that  the  (aid  Thomas  Moffatt  deceaftd^  m 
his  lifitimif  [John  Moffatt  in  the  faid  writing-obligatory  men- 
tioned] did  not  pay  to  the  faid  John  Erving  deceafed,  in  his  life- 
time, the  (aid  fum  of  money  in  the  faid  condition  of  the  faid  writ- 
ing-obligatory mentioned,  together  with  the  intereft  due  for  the 
lame,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  as  the  faid  Samuel  hath  in  his  faid  laft-mentioned  plea 
alledged;  and  this  the  (aid  John,  William,  George,  James,  and 
Oliver  pray  may  be  enquired  of  by  the  country,  &c. ;  and  the  fiud 
Samuel  doth  the  like.  The  replication  to  the  4th  and  5th  Jflleas 
were  (Imilar  to  thofe  to  the  ad  and  3d,  except  the  alterations  by 
omitting  the  words  in  Italic  and  in&rting  thofe  within  crotchets; 
and  to  the  6th  and  laft  Pleas exa£lly  like  thofe  to  the  ad  and  3d,  except 
the  necefTary  variations  in  the  number  of  the  plea  and  the  name  of 
^e  furety  fuppofed  to  hs^ve  made  the  payment. 


Therefore  as  well  to  try  this  iOTue  as  the  faid  other  iflues  above 
joined  between  the  faid  parties,  let  a  jur^  come  before  our  lord 
the  king  at  Weftminfter,  on  Monday  next  after  the  morrow  of 
the  Afcenfion,  by  whom,  &c.  and  who  neither,  &c.  to  recognise, 
&c.  becaufe  as  well,  &c«  the  fame  day  is  given  to  the  (aid  parties 
Sherei  &c.  ^  . 

Samuel  Marry att. 

At 
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At  which  day,  before  our  lord  the  king  at  Wcftnoinfter,  come  Cootlmiancc. 
the  parties  aforefaid,  by  their  attornies  aforefaid,  and  the  (herifFs 
have  not  returned  the  faid  writ,  nor  have  they  done  any  thing 
thereon,  therefore  let  a  jury  thereupon  come  before  our  lord  th^  Juiy  refpit«d» 
king  at  Weftminfter,  on  Friday  ne^ct  after  the  morrow  of  the 
Holy  Trinity,  by  whom,  &)C.  and  who  neither,  &c.  to  recognize^ 
&c.  becaufe  as  well,  &c.  the  (ame  day  is  given  to  the  faid  parties 
there,  &c«;  afterwards,  the  procefs  being  continued  between  the 
parties  aforefaid  of  the  plea  aforefaid,  by  the  j  ury  between  them,  being 
refpited  before  our  lord  the  king  at  Weftminfter  until  Wednefday 
Jiext  after  three  weeks  of  the  Holy  Trinity,  unlefs  the  king's  right 
irufty  and  well  beloved  Lloyd  lord  Kenyon,  his  majefty's  chief 
juftice  affigned  to  hold  the  pleas  in  the  faid  court,  Otiould  firft 
come  on  liitiday  the  thirtieth  day  of  July,  at  the  Guildhall  of  the 
city  of  London,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
xnade  and  provided  for  default  of  the  faid  jurors,  becaufe  none  of 
<hem  did  appear ;  and  now  at  this  day,  that  is  to  fay,  on  the  faid 
Wednefday  next  after  three  weeks  of  the  Holy  Trinity,  before  our 
lord  the  king  at  Weftminfter,  come  the  parties  aforefaid,  by  their 
sittornies  aforefaid,  and  the  faid  chief  juftice  before  whom  the  (aid 
iflues  were  tried  fent  here  the  record  before  him  had  in  thefe 
nvords,  to  wit,  afterwards,  that  is  to  fay,  on  the  day  and  at  the  IPojitg.  , 

place  within  mentioned,  before  the  right  honourable  Lloyd  lord 
Kenyon,  the  chief  juftice  within  written,  Roger  Kenyon,  efquire, 
ieing  aflbciated  unto  him  by  force  of  the  ftatute  in  that  cafe  made 
and  provided,  come  the  within  named  John,  William,  George^ 
James,   and   Oliver,  executors  as  aforefaid,  by  their  attorney 
"Within  contained,    and  the  within  named  Samuel,  executor  as 
aforefaid,  although  folemnly  called,,  comes  not    but  makes  de-» 
fault  \  therefore  let  the  jurors  of  the  jury  within  named  be  taken 
againft  him  by  his  default ;  and  the  jurors  of  that  jury  being  fum- 
imoned  come,  who  to  fay  the  truth  of  the  within  contents  being 
chofen,  tried,  and  fworn,  upon  their  oath  fay,  as  to  the  faid  iftue 
between  the  parties  aforefaid  firft  within  joined,  that  the  within 
mentioned  writing-obligatory  is  the  deed  of  the  within  named 
Thomas  Moffatt  deceafed,  as  the  laid  John,  William,  George, 
James,  and  Oliver,  executors  as  aforeiaid,  have  in  their  declara- 
tion alledsed  :  And  as  to  the  faid  iflue  between  tihe  parties  afore- 
laid  y/^«/ra/K  [fourthly]  within  joined,  the  faid  jurors  upon  their 
oath  aforefaid  further  fay,  that  the  fatd  Thomas  Mdffatt  deaafid^ 
in  bis  lifetime^  [within  named  John  Moffatt]  did  not  pay  unto  the 
within  named  [fafd]  John  Erving  deceafed,  in  his  lifetime,  the 
(aid  fumof  rnoney  in  the  [faid]  condition  of  the  faid  writing-obli^ 
gatary  mentioned^  with  the  intereft  due  for  the  fame,  according  to 
the  tenor  [form]  and  zSt€t  of  the  faid  condition,  as  the  faid  John, 
William,  George,  James,  and  Oliver  have  in  their  replication 
in  that  behalf  alledged.:  And  as  to  the  faid  iflue  between  the  faid 
parties  aforefaid  thirdly  [fifthly]  within  joined,  the  faid  jurors  upon         ^ 
their  oath  aforefaid  furthelr  fay,  (hat  the  faid  Thomas  [John]  Mof- 
fatt deceafed^  in  his  lifetime^  did  not  pay  to  the  faid  John  Erving, 

G  g  2  deceafed, 
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deceafed,  in  his  lifetime,  the  faid  fum  of  money  in  the  (aid  con* 
dition  mentioned,  together  with  the  intereft  due  for  the  fame,  ac« 
cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
and  the  faid  John,  William,  George,  James,  and  Oliver,  exe- 
cutors as  aforefaid,  have  in  their  replication  in  that  behalf  alledg* 
ed«  (The  finding  on  the  fourth  and  fifth  ifTues  was  fimilar  to  that 
on  the  fecond  and  third,  except  the  alterations  by  omitting  the 
words  in  Italic  and  inferting  thofe  within  crotchets ;  and  on  the  iixth 
and  laft  ifTues  like  that  on  the  fourth  and  fifth,  except  tiie  fubfti- 
tution  of  the  name  William  Smibert  for  that  of  John  Moflfatt) 
And  they  aflefs  the  damages  of  the  faid  John,  William,  Georgey 
James,  and  Oliver,  executors  as  aforefaid,  by  reafon  of  the  de- 
tention of  the  debt  aforefaid,  over  and  above  the  cofts  and  charges 
by  them  about  their  fuit  in  this  behalf  expended,  to  one  fltilling. 

Judgment  and  for  thofe  cofts  and  charges  to  forty-nine  (hillings ;  therefore 
it  is  confidered  by  the  court  here  that  the  faid  John,  William^ 
George,  James,  and  Oliver,  executors  as  aforefaid,  recover 
againS  the  faid  Samuel,  executor  as  aforefaid,  the  faid  debt,  to-* 
fi;ether  with  the  faid  damages,  cofts,  and  drharges  by  the  faid  jury 
m  form  aforefaid  afTefTedy  and  alfo  ninety-two  pounds  nineteea 
fliillings  for  their  cofts  and  charges  of  increafe  by  the  faid  court 
adjudged  to  the  faid  John,  William,  George,  James,  and  Oliver, 
executors  as  aforefaid,  with  their  aflent  to  be  levied  of  the  goods 
and  chattels  which  were  of  the  faid  J.  Mofiatt  deceafed,  at  the 
time  of  his  death  in  the  hands  of  the  faid  Samuel  to  be  adminifter- 
ed;  if  he  hath  thereof  in  his  hands  to  be  adminiftered,  and 
if  he  has  not  fo  much  thereof  in  his  hands  to  be  admini(lered|| 
then  ninety-five  pounds,  being  the  amount  of  the  faid  damages, 
cofts,  and  charges  in  the  whole,  to  be  levied  of  the  proper  goods 

Mercy.  ^^^  chattels  of  the  faid  Samuel ;  and  the  (aid  Samuel  in  mercy^ 

&c.  S,  Marryatt. 


On  annuity  bonds. 

t 

Declaration  by  MIDDLESEX,  to  Wit.  WiUis  Martin  complains  of  /ir  Wil* 
the  o\>iigcc  a-  iJam  DefTe,  knight,  heretofore  William  DefTe,  efquire,  being,  &c; 

SlT o«"' cn^l  ^^ *  P^^^  ^^*'  ^^  ^^"^^^  '^  *^  ^'^  ^*'"*  ^'8*^^  hundred  and  forty 
bond°"hc*'con-  Pounds  of  &c. ;  for  that  whereas  one  A.  K.  and  the  faid  William, 
dition  of  which  before  he  became  a  knight,  by  the  name  of  W.  D.  of  Queen's 
i^asforthspay- fquare,  &c.  efquire,  on,  &c.  to  wit,  at,  &c,  by  their  certain 
incni  of  an  an-  writing^-obligatory,  fealed  with  their  Teals,  and  now  (hewn  to  his 
bondto'beloid*  «*ajcfty*s  Court  here,  the  date  whereof  is  the  fame  day  and  year 
the  annuiiy  was  aforefaid,  acknowledged  themfelves  to  be  jointly  and  feverally  held 
fuffcred  to  run  and  firmly  bound  to  the  faid  Willis  in  the  fum  of  eight  hundred  and 
in arrear, where-  forty  pounds,  to  bc  paid  to  the  faid  Willis  when  they  the  faid  A.  K^ 

^y  '^,^  ^'  and  fir  William,  then  William  D.  efquire,  (hould  be  thereto  after- 
fame  fbrfeitea.  .  '  ^      '  . 

wards 
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wards  requefted,  with  and  under  a  certain  condition  thereto  fub' 
fcribed  and  underwritten,  reciting,  that  whereas  the  above  named 
Willis  had  contra61ed  and  agreed  with  the  above  bounden  A.  K. 
and  vV.  D.  for  the  abfolute  purchafe  of  one  annuity  or  clear  yearly 
(am  of  fixcy  pounds  of,  &c.  free  from  all  taxes  and  dedu(ftions 
whatfoevor,  payable  half  yearly,  for  and  during  the  natural  life  of 
him  the  faid  A   K.  at  and  for  the  price  or  fum  of  four  hundred  and 
twenty  pounds,  and  which  faid  fum  of  four  hundred  and  twenty 
pounds  the  faid  \Yinis  had  paid  to  the,  faid  A.  K.  and  W.  D.  at 
the  ti  ne  of  the  execution  of  the  (aid  writing-obligatory ;  the  con« 
dition  of  the  faid  writing-obligatory  was  fucb,  that  if  the  faid  A.  K. 
and  W  D.  or  either  of  them,  their  heirs,  &c.  or  any  of  them,  did 
or  (hould  well  and  truly  pay  and  caufe  to  be  paid  unto  the  faid  W« 
his  executors,  &c.  one  annuity  or  clear  yearly  fum  of/ixty  pounds 
of)  &c.  by  two  even  and  equal  half  yearly  payments,  the  fame  an« 
nuity  to  be  paid  and  payable  at  or  in  the  common  dining-hall  of 
Lincoln's  Inn,  in  the  county  of  Middlefex,  between  the  hours  of 
ten  and  twelve  of  the  clock  in  the  forenoon,  6n  the  refpedive  days 
and  times  thereinafter  mentioned,  that  is  to  fay,  on,  &c.  aqd,  &c« 
from  thencefoi  th  in  each  and  every  year  for  and  during  the  natural 
life  of  him  the  faid  A.  K.  without  any  deduAion  or  abatement  what- 
foevcr,  t^e  firft  payment  thereof  to  begin  and  be  made  on,  &c.  then   . 
next  enfuing  thedateof  the  faid  writing-obligatory,  then  the  faid  bond 
or  obligation  to  be  void,  or  elfe  to  remain  in  full  force  and  efFed,a9 
by  the  laid  condition,  reference  being'  thereunto  had,  will  more  fully 
appear:  And  the  faid  W,  infad  further  faith,  that  the  faid  A.  ICi 
on,  &c.  was  living,  and  that  on  that  day  in  that  year  a  large  fum 
of  money,  to  wit,  the  fum  of  one  hundred  and  thirty-five  pounds 
of  the  faid  annuity  of  fixty  pounds  for  a  certain  fpace  of  time,  to 
wit,  for  the  fpace  of  two  years,  attd  one, quarter  of  another  year, 
ended  on  that  day,  became  due  and  payable  to  the  faid  W.  by  vir- 
tue of  and  accoi'ding  to  the  tenor  of  the  faid  writing-obligatoi'y 
and  the  condition  thereof,  and  that  the  faid  fir  William  afterwards, 
Co  wit,  on,  &c.  was  requeued  by  the  (aid  W.  to  pay  the  faid  fum 
of  money  la(l-mentioned  fo  due  and  payable  to  him  as  aforefaid : 
Yet  the  faid  fir  William  did  not,  nor  did  the  faid  A.  K.  on,  &c. 
or  at  any  other  time  whatfoever,  pay  the/aid  fum  of  money,  or  any    , 
part  thereof,  to  the  faid  W.  but  therein  wholly  failed,  and  the  (aid 
fum  of  money  ftill  remains  in  arrear  and  unpaid,  to  wit,  at,  &c« ; 
whereby  an  aSion,  &c. ;  neverthelefs  the  faid  fir  William,  although 
often  requefted,  &c.  by  the  faid  W.  hath  not  yet  paid  the  faid  fum 
of  eight  hundred  and  forty  pounds,  or  any  part  thereof,  but  the 
(aid  fir  William  hath  hitherto  refufed  to  pay  the  (ame,  or  any  part 
thereof,  to  the  faid  W.  and  ftill  doth  refufe  fo  to  do,  to  the  faid 
W.  his  damage  of  ten  pounds }  and  therefore  he  brings  bis  fuit9 
ice.  Sec. 

Defendant  pleaded  the  general  plea  of  that  the  caufe  of  a£Uon  did  not  aecnit 
bankruptcy,  and  that  the  caufe  of  afb'on  before  the  defendant  became  a  bankrupt* 
accrued  prior  to  that  event.    ReplieatJ^n>     —  Verdi^  tar  the  plaintiff. 

Gg3  YORK- 
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DecUrttioA  in  YORKSHIRE,  to  wit.  Jofeph  Blanchard,  adminiftrator  of 
debt  on  an  tfii-  all  and  fingular  the  goods,  chattels,  and  credits  which  were  of  A. 
wirj^W,  made  g^  deceafcd,  at  the  time  of  her  death,  who  died  inteftate,  com- 
l^e*'!^erture'.  P'*'"*  ^^  T-  H.  being,  &c.  in  a  plea  that  he  render  to  him  the 
foramanof  the  &id  Jofeph  four  hundred  pounds  of,  &c.  which  he  unlawfuHy  de- 
•nnuity,brought  tains  from  him  ;  for  that  whereas  heretofore  in  the  lifetime  of  the 
by  the  hulband  [gAd  A.  B.  and  before  her  intermarriage  with  the  faid  J.  B.  to  wir, 
^*hb^i/***  on,  &c.  at,  &c.  the  faid  defendant  by  his  certain  writing-obliga* 
her  admLiUlra-  ^^T'  ^^^"  ^^  there  madi?,  fealed  widi  the  feal  of  the  faid  defend* 
lor.  ant,  and  now  (hewn  to.  the  court  here,  the  date  whereof  is  the  day 

and  year  aforefaid,  became  held  %nd  firmly  bound  to  the  iaid  A.  & 
by  her  then  maiden  name  of  A.  H.  of,  &c.  fpinfter,  in  the  fum  of 
four  hundred  pounds  of,  &c.  to  be  paid  to  the  faid  A.  H.  or  her 
executors,  adminiflrators,  or  affigns,  when  he  the  faid  defendant 
ihould  be  therefore  afterwards  requefted :  Yet  the  faid  defendaaf* 
although  often  requefted,  hath  not  yet  paid  the  faid^our  hundred 
pounds  to  the  (aid  A.  H.  before  her  intermarriage  with  the  (aid 
plaintiff,  nor  \o  the  faid  A.  and  plaintiff,  or  either  of  them^  fince 
their  (aid  intermarriage,  and  in  the  lifetime  of  the  (aid  A.  nor  lo 
the  faid  plaintiff,  adminiftrator  as  aforefaid,  dnce  the  death  of  the 
(aid  A.  (to  which  faid  plaintiff,  after  the  death  of  the  (aid  A.  to 
.  wit,  on,  &c.  at,  &c.  adminiftration  of  all  and  fingular  the  goods, 
chattels,  and  credits  which  were  of  the  faid  A.  at  the  time  of  her 
death,  by  ,  by  Divine  Providence,  archbi(hop  of  York,  primate 
of  Epgland  ain4  metropolitan,  to  whom  the  committing  of  ad- 
miniftration of  right  belonged,  was  in  due  manner  committed)  or 
to  either  of  them,  but  he  the  faid  defendant  refufed  to  pay  the  faid 
four  hundred  pounds  in  the  lifetime  of  the  faid  A.  and  fince  the 
death  of  the  faid  A.  hath  refufed,  and  fiill  refiifes  to  pay  the  fame  to  the 
faid  Jofeph,  to  the  damage  of  the  faid  plaintiff  of  fifty  pounds ;  and 
therefore  he  brings  his  fuit,  &c. ;  and  he  alfo  brings  into  court 
here  the  letters  of  'Stdmipiftrition  of  the  faid  archbifhop,  the  date 
whereof  is  the  day  ^nd  year  in  that  behalf  above-mentioned,  which 
teftify  to  the  court  here  the  committing  of  thp  adminiftration  in 
form  aforefaid.  T.  Barrow. 

See  plea  of  payment  to  debt  on  anniTity  bond,  and  repUcaden  inferted  by 
fnts  359«  and  pleas,  ftc  in  Debt,  fy/i. 
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Hilary  Term,  19.  Geo.  III. 
(«)  Dedaratiott  ESSEX,  to  wit.  James  Blatch,  late  of  Sheering,  in  the 
in  the  common  county  of  EfTex,  yeoman,  was  fummoned  to  anfwer  John  Haft<r 
pleas  in  debt  on  ler  of  a  plea  that  he  render  to  the  faid  John  Haftleif  one  hundred 
an  arbitra^ori  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
^"*  unjuftly  detains  from  him,  &c.  and  thereupon  the  faid  John,  by 

William  Randle  his  attorney,  complains;  for  that  whereas  the 
£ud  James,  on  the  fifteenth  day  of  February,  in  the  year  of  Our 

(«)  Tt4s  (declaration  is  in  t|ie  commoo  kpo^  bat  ^e  f^b|e^|iicQ^  pkadii^  are 
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Lord.  17889  to  wit,  at  Epping,  in  the  faid  county,  by  his  certain 
wrtting-obligatory»  feaied  with  the  feal  of  the  faid  James,  became 
held  and  firmly  boun^  to  the  faid  John  in  the  fum  of  one  hundred 
pounds,  to  be  paid  to  the  faid  John  when  he  the  faid  James  (bould 
be  thereto  afterwards  requeued  $  yet  the  faid  Jame$,  although  of- 
ten requefted,  &c.  hath  not  yet  paid  the  faid  one  hundred  pounds, 
or  any  part  thereof^  to  the  iaid  John>  but  he  to  pay  the  fame  hath' 
hitherto  wholly  refufed,  and  ftill  doth  refufe  ;  wherefore  the  faid 
John  iaith  he  is  injured,  and  hath  fuftaimed  damage  to  the  value 
of,  ten  pounds,  and  therefore  he  brings  his  fuit,  &c. ;  and  the 
faid  John  brings  here  into  court  the  faid  writing-obligatory,  feal* 
ed  with  the  feal  of  the  faid  James,  which  gives  fufEcient  evidence 
of  the  debt  aforefaid,  in  form  aforefaid,  the  date  whereof  is  the  day 
and  year  aforefaid,  &c. 

And  the  aforefaid  James,  by  John  Jefluphis  attorney,  comes  and  piea  that  the  ar« 
defends  the  force  and  injury,  when,  &cc.  and  prays  oyer  of  the  faid  biiraton   made 
urriting,  and  it  is  read  to  him,  &c. ;  and  he  alfo  prays  oyer  of  the  ^^'^'^^ 
condition  of  the  faid  writing,  and  it  is  read  to  him  in  thefe  words, 
to  wit,  the  condition  of  this  obligation  is  fuch,  that  if  the  above 
[fet  out  the  conditibn,  which  was  to  perform  an  award],  which 
beinfi;   read  and  heard,  the  faid  James  fays,  that  the  faid  John. 
Haftier  ought  not  to  have  his  aforefaid  a3ion  thereof  maintained 
a^ainft  him;  becaufe  he  (ays,  that  the  faid  Henry  Baynes  and 
Hugh  Farling,  the  arbitrators  in  the  faid  condition  named,  did 
not  make  any  award  between  the  faid  James  and  John  in  the  faid 
condition  mentioned,  according  to  the  form  and  eflFeft  of  the  faid 
condition ;  and  this  he  the  faid  James  is  ready  to  verify;  where^ 
fore  he  prays  judgment  if  the  faid  John  ought  to  have  his  aforeiaid 
a&ton  thereof  maintained  againli  him,  &c. 

C.  RUNNINGTON. 

And  the  faid  James,  by  John  JeflTup  his  attorney,  comes  and  de-  Another    pi«», 
fends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  ^^^^^  °JJ^  ^ 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit;  *7rrin«      p«^ 
The  condition,  &c.  [fct  out  the  condition  v/rbatim],  which  be-  fonnaoce. 
ing  read  and  heard,  the  faid  James  fays,  that  the  faid  John  Haft* 
ler  ought  not  to  have  or  maintain  his  aforeUid  adion  thereof 
againft  him ;  becaufe  he  fays,  that  the  faid  Henry  Baynes  and 
Hugh  Farling,  in  the  faid  condition  of  the  faid  writing-obligatory 
named,  after  the  making  of  the  faid  writing -obligatory,  and  be-* 
fore  the  fifteenth  day  of  May  then  next,  to  wit,  on  the  ninth  day 
of  April,  in  the  year  of  Our  Lord  1788,  at  Epping  afprefaid,  in 
the  faid  county  of  Eifex,  took  upon  themfelves  the  burthen  of  the 
execution  of  the  faid  arbitrament  in  the  faid  condition  mentioned, 
and  then  and  there  did  make  and  publiQi  their  award  in  writings 
under  their  hands  and  feals,  of  and  concerning  the  premifes  fo  to 
them  referred,  as  aforefaid;  by  which  faid  award,  (after  reciting 
amongft  other  things  that  whereas  divers  adions,  fuits,  and  in- 
didments  were  depending,  and  divers  controverftes  had  arifen  be« 
iween  the  (aid  J.  H.  and  James,  as  well  touching  a  right  of  way 
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daimed  by  the  faid  John  Haftler  through  a  pa&ge  leading 
Sheering-ftreet  in  the  faid  county  of  Efiex,  to  a  mefiiiageand  fiiop 
occupied  by  the  faid  James,  and  alfo  concerning  certain  afianks 
committed  by  tb«  faid  parties)  the  faid  arbitrators  did  award  ani 
order  that  a  part  of  a  fence  of  the  (aid  John  Hafller  in  froot  of 
bis  yard  next  to  the  ftreet  at  Sheering  aforefaid,  at  the  end 
^of  where  a  butcher's  pound  formerly  was,  fhould  be  talccn 
by  the  faid  J.  H.  at  or  before  the  fourteenth  day  of  May  next,  and 
a  ftile  for  foot-paflcngrrs  fet  up  and  ereded  four  feet  high,"«rith 
two  Heps  on  each  fide  inftead  thereof,  as  the  oViginal  footpath  froai 
Sheering-ftreet  to  Sheering  church,  and  that  the  expence  thcreei 
fliould  be  borne  equally  between  the  faid  parties;  and  they  did 
alfo  award  and  order,  that  the  faid  John  Haftler  ftiould,  on  or  before 
the  faid  fourteenth  day  of  May  next,  execute  a  reteafe  in  due  farm 
pf  law  to  the  faid  J.  H.  his  heirs,  and  affigns,  of  all  right  and  title 
which  he  had  or  claimed,  or  which  his  heirs  or  affigns  might  have 
or  claim  to  the  way  or  paflage  on  the  other  fide  of  the  fence  di- 
viding his  yard  from  the  footpath  which  then  led  from  the  front 
door  k)f  the  fhop  belonging  to  and  occupied  by  the  (aid  J.  B.  into 
Sheering-ftrect,  or  to  the  fai^  fence;  and  they  did  alfo  award  and 
order  that  the  faid  James  B.  (hould,  on  or  before  ^he  (aid  fourteenth 
day  of  May  then  next,  well  and  fufficiently  fajlen  up  and  fecure 
witb  nails  the  gate  which  he  had  made  out  of  his  faid  fence  into 
the  yard  of  the  faid  J.  H.  and  for  ever  after  keep  the  fame  as  a 
-    clofe  fence,  without  having  or  claimihg  any  gateway  through  the 
faid  fence  into  the  faid  J.  H.'s  yard ;  aiid  they  did  alfo  award  and 
order,  that  y/hen  the  faid  ilile  was  made  in  the  fence  in  front  of 
the  faid  J.  H.'s  yard,  it  (hould  be  ufed  by  the  faid  J.  B.  and  Mar/ 
his  wife  and  family,  and  his  heirs,  as  the  footway  through  the  £iid 
This     II     the  yard  untp  his  field  and  barn  at  the  back  of  thiC  faid  yard,  andtbat 

hi"  he  Jf  Ucl?  *'  ''^^  ^^^y  fi^^'^^  ^^h  ^"''^^  '^^  of  the  fa  id  J.H.'s  great  gate  cut  ef 
tioo.  *  Sheering-Jiteet  into  the  faid  sard  as  a  cart  and  borfe  way  int9 

and  unto  the  faid  field  and  barn  of  the  faid  James  Blatcb^  amdfsr 
thepurfo/e  of  carrying  goods  to  and  from  the  faid  barny  AND   not 
A3  A  FOOT-WAY;  and  they  did  order  and  award  that  a    lock 
fhould  be  placed  on  the  great  gate  belonging  to  the  faid  J.-  H.  and 
that  the  (aid  J.  H.  and  J.  B.  (hould  each  have  a  key  thereof,  and 
which  lock  at>d  keys  (hould  be  had  at  the  equal  expence  of  both 
parties,  and  in  cafe  either  of  the  faid  parties  (hould  lofe- their  kej 
or  lock,  they  did  award  and  order  that  fuch  party  (b  lo(ing  fuch 
key  or  lock  (hould  provide  another  key  or  lock  or  two  keys,  as 
often  as  the  caie  mighe  require,  at  the  expence  of  the  party  loCng 
fuch  key  or  lock  ;  and  laflly,  they  did  award  and  order  that  the 
^xpence  of  that  their  award  (hould  be  borne  equally  by  and  be« 
tween  the  fajd  J.  B.  and  J.  H.  and  that  each  party  (houla  pay  their 
pwn  coits,  and  that  they  and  each  of  them  (hould  on  demand  exe* 
cute  general  releaies  to  the  other  of  them  of  all  aclion  and  aAions, 
caufe  and  caufes  of  action,  indidments,  trefpafles,  and  demands 
J*rpfert  h  eur:a  vvhatfoever,  from  the  beginning  of  the  worU  to  the  fifteenth  day 
01  the  award,   ^f  February  th^n  laft  part,  being  the  day  of  their  fi^bmiffion  to 

their 


PERFORMANCE,  ai^d  REPLICATION.  45? 

Aeir  award,  as  by  the  faid  award  which  the  faid  James  now  brings 
iato  court  here  fully  appears:  And  the  faid  James  in  fad  fays,  that 
on  the  (aid  fourteenth  day  of  May  next  after  making  the  faid 
award,  the  (kid  part  of  the  fatd  fence  of  the  faid  J.  H.  in  the  faid 
award  mentioned*  and  thereby  di reded  to  be  taken  down  as  afore- 
£iid,  had  been  and  was  taken  down  by  the  faid  J.  H.  and  J.  B.  ^ 
and  a  ftile  for  foot-pa(t:ngers  had  been  and  was  then  and  there 
fet  up  and  ereded  four  feet  high,  with  two  fteps  on  each  fide  in« 
fiead  thereof,  as  tlic  original  footpath  from  Sheering -ft  reet  to 
Sheering  church,  and  that  the  expence  thereof  was  equally  borne , 
between  the  (aid  parties ;  and  that  the  faid  J.  B.  upon  the  faid 
fourteenth  day  of  May  then  pad,  did  faften  up  and  fecure,  and 
liad  faftened  up  and  fee u red  with  nails  the  gate  which  he  bad  made 
tml  of  his  faid  fence  in  the  yard  of  the  faid  J.  H,  and  hath  for  ever  / 

after  from  thence  hitherto  kept  the  fame  as  a  clofe  fence,  with* 
out  having  or  claiming  any  gateway  through  the  faid  fence  into 
the  faid  J.  H/s  yard,  and  that  when  and  from  the  time  when  the 
iaid  ftile  was  made  in  the  faid  fence  in  front  of  the  faid  J.  H.*s 
yard,  it  was  and  hath  been  ufed  by  the  faid  J.  B.  and  Mary  his  faid 
wife  and  family,  as  the  f^^otway  through  the  faid  yard  into  his  faid 
field  and  barn  at  the  back  of  the  faid  yard  ;  and  that,  he  and  they  ^  ,  .  .  . 
did  9nly  make  and  have  only  made  ufe  of  the  faid  J.  H.*s  great  gate  the  repUcatiww 
put  of  Sheering  fireet  into  the  faid  yard  as  a  cart  and  horfe  way 
into  and  unto  the  field  and  barn  of  the  faid  yames .  Blatch^  and 
for  the  pur.pojes  of  carrying  goods  to  and  from  toe  faid  barny  and  not 
as  a  footways  and  chat  a  locic  was  placed  on  the  great  gate  be« 
longmg  to  tife  faid  J.  H  and  that  he  the  faid  J.  B.  and  J.  H.  had 
each  a  key  thereof,  and  that  the  faid  lock  and  keys  were  had  at 
the  equal  expence  of  both  parties,  and  that  he  the  faid  J.  B.  hath 
not  loft  Cither  the  fail  key  or  lopk,  and. that  the  faid  J  B« 
hath  borne  an  equal  expence  of  the  faid  award,  and  hath  paid  his 
own  cofts,  and  hath  on  demand  executed  a  general  releafe  to  the 
faid  J*  H.  of  all  action  and  actions,  caufe  and  caufes  of  adion, 
indi<^mentS)  trefpafTes,  and  demands  whatfoever,  from  the  begin- 
ning of  the  world  to  the  faid  fifteenth  day  of  February  then  laft 
paft,  being  the  day  of  their  faid  fubmidion  to  the  faid  award  in  man- 
ner and  form  as  in  and  by  the  faiJ  award  is  directed,  and  according; 
to  the  true  intent  and  meaning  thereof,  and  of  the  condition  of  the 
(aid  writing-obligatory,  to  wit,  at  Epping  aforelaid,  in  the  faid 
county  of  Eflex;  and  this  he  the  faid  J.  B.  is  ready  to  verify; 
wherefore  he  prays  judgment  if  the  faid  J.  H.  ought  to  have  pr 
maintain  his  aforefaid  adion  thereof  againft  him,  &c. 

C.  RUNKINGTON. 

And  the  faid  J.  H.  as  to  the  faid  plea  of  the  faid  James  by  him  I^«pi<cation, 
^bove  pleaded  in  bar,  fays,  that  he,  by  reafon  of  any  thing  in  that  ^^^»"8  *  P*""- 
plea  allcdecd,  ought  not  to  be  barred  from  having  and  maintain-  a^'^Jondlldii^' 
ing  hisafore&id  adion  thereof  againft  him  the  faid  James  ;  be-  with  anrcrifica? 
caufe  he  (aith,  that  after  the  faid  award  and  order  in  the  faid  plea  tion. 
ineationed  t^ad  bcei^  and  was  fo  made  as  aforefaid,  and  after  the  ftile 
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in  the  faid  award  and  plea  mentioned  bad  been  and  was  made  in  tbe 
premifes  in  front  in  the  faid  J.  H-'s  yard,  to  wit,  on  the  twenty* 
ieventh  day  of  May,  in  the  year  of  Our  Lord  1788,  and  on  di?ers 
other  days  and  times  between  that  day  and  die  day  crf'iffuing  ferdi 
of  the  original  writ  of  the  faid  John  in  this  behalf,  to  wit,  at 
0  Epping  aforcfiid,  in  the  faid  county  of  Eflex»  the  faid  Jamss  and 
Mary  bis  wife  did  make  uje  of  the  faid  y.  H.s  great  gate  out  ef 
Sbeering'fireet  into  the  Jaid  yard  of  the  faid  J.  H.  in  tbt  faU 
cward  and  plea  mentioned^  in  other  manner  than  as  a  cart  and 
borfe  way  unto  and  into  the  faid  field  and  barn^  and  for  the  purfcfi 
of  carrying  goods  to  and  from  the  faid  harn^  that  is  tofay^  by  tbem 
and  thercj  at  and  upon  tbofefeveral  days  and  times  goings  p^fi^gf 
and  repaying  through  thefatd  y»  H.^s  great  gate  out  of  Sbeering 
\i  into  the  Jaid  yard  on  foot  y  andufing  the  fame  on  thofe  feviral  days 

and  times  as  a  footway^  contrary  to  the  form,  tenor,  and  effeft 
of  the  faid  award,  whereby  the  condition  of  the  faid  writing-obli- 
gatory became  and  was  broken  and  forfeited,  and  tbe  faid  writiiig- 
obligatory  in  full  force  and  virtue  ;  and  'this  he  the  faid  J.  H.  is 
ready  to  verify ;  wherefore  he  prays  judgment  and  the  debt  afere- 
faid,  together  with  his  damages  by  him  fuftained  on  occafion  of 
the  detaining  thereof,  to  be  adjudged  to  him,  &c. 

George  BoHOi 

jtqoinder,  ttk-      And  the  faid  James,  as*to  tbe  faid  plea  of  the  laid  J.  H.  by  him 

fc?*^  ?^  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid    James 

to  Ac  repUca-  ^1  ^^^  ^bove  pleaded  in  bar,  fays,  that  the  faid  James  and  Mary 

his  wife  did  not,  nor  did  either  of  them  make,  ufe  of  the  £ud 

J*  H.'s  great  gate  out  of  Sheering-ftreet  into  the  faid  yard  of  the 

faid  J.  H.  in  the  faid  award  and  plea  mentioned,  in  other  man- 

-^    ner  than  as  a  cart  and  horfe  way  unto  and  into  the  faid  field  and 

barn  of  the  faid  J.  B.  in  the  faid  award  and  plea  mentioned,  and 

for  the  ^urpofe  of  carrying  goods  to  and  from  the  faid  bam,  as  the 

faid  J.  H,  hath  above  in  his  faid  plea  by  him  above  pleaded  by  way 

of  reply  in  that  behalf  alledgedj  and  of  this  he  the  (aid  James  pats 

himfelf  upon  the  country,  &c. 

I  think  the  plaintiff  has  made  the     dooc)  and  have  thercfocc  taken  iflbei^ 
ofing  of  the  way  in  queftion  merely  as  a     on  it. 
ioGtwvy  material,  by  rcplyins  ai  he  has 

T.  Barrow. 


Flea  to  debt  on  AND  the  faid  John  and  Philip,  by  Richard  Way  their  attorney, 
arbitrationbond,  come  and  defend  the  wrong  and  jury,  when,  &c.  and  crave  oyer 
•t  aiward  madt*  of  the  (aid  writing-obligatory,  and  it  is  read  to  them ;  they  alfo 
crave  oyer  of  the  condition  of  the  (aid  writing-obligatory,  and  it 
is  read  to  them  in  thefe  words,  that  is  to  fay,  the  condition  of  thb 
obligation  isfuch,that  if  the  above-bounden  J.  R.  and  Ph.  B.  their 
heirs,  executors,  and  adminiftrators,  or  either  of  diem  on  their 
parts  and  behalfs  (hall  and  do  in  all  things  well  and  truly  ftand  10 

obey. 


PLEA-REPLICATION.  4» 

obey,  abide,  perform,  fulfil,  and  keep  the  award,  order,  arbl- 
tration,  final  end  and  determination  of  J.  D*  of  the  pariih  of  G. 
in  the  faid  county,  engineer,  James  Jenkin,  of  the  parifh  of  C»  . 
aforciaid,  yeoman,  and  John  Jenkin  of  the  lame,  yeoman,  or  any 
two  of  them,  arbitrators  indiflFercntly  elefted  and  named,  as  wdl 
on  the  part  and  behalf  of  the  above-bounden  John  Rupe  and  ^ 
Ph.  B.  as  of  the  above-named  William  J.  and  William  Ste-^ 
Yens,  to  arbitrate,  award,  order,  judge,  and  determine  of  and 
concerning  all  and  all  manner  of  adion  and  adions,  cauie  and 
caufes  of  adion,  fuits,  wills,  bonds,  fpecialties,  judgments,  exe« 
cutions,  extents,  quarrels,  controverfies,  trefpailes,  damages,  and 
demands  whatfoever  at  any  time  heretofore  had,  made,  moved^ 
brought,  commenced,  fued,  profecuted,  done,  fuflered,  commit* 
ted,  or  depending  by  and  between  the  faid  parties,  or  either  of 
them,  fo  as  the  faid  award  be  made  in  remitting  under  the  hands 
and  feals  of  tl^e  faid  arbitrators,  or  any  two  of  them,  and  ready  to 
be  delivered  to  the  parties  in  difference,  or  fuch  of  them  as  mall 
defire  the  fame,  on  or  before  the  twenty-fifth  of  January  next, 
then  this  obligation  to  be  void,  or  elfe  to  remain  in  full  force  & 
which  being  read  and  heard,  the  faid  J.  and  P.  iaitk,  that  the  faid 
William  J.  aocf  William  S.  ought  not  to  have  or  maintain  ^eir 
aforefaid  action  thereof  againft  them ;  becaufe  they  fay,  that  the 
(aid  arbitrators  in  the  faid  'condition  named  did  not,  nor  did  any 
two  of  them  at  any  time  on  or  before  the  (sud  twenty«-fifth  of  Ja*- 
nuary  mentioned  in  the  faid  condition,  m&ke  any  award  in 
writing  under  their  hands  and  feals,  or  the  hands  and  feals  of  any 
two  of  them  of  or  concerning  the  premifes  in  the  faid  condition  men-  % 

tioned,  and  fo  referred  as  aforefaid,  ready  to  be  "delivered  to  the 
iaid  parties  in  difference,  or  fuch  of  them  as  ihould  defire  the  fame ; 
^nd  thts  they  are  ready  to  verify  ;  therefore  they  pray  judgment  if 
the  faid  William  J.  and  WUliam  S.  ought  to  have  or  mainuin 
their  aforelaid  a&ion  againft  them,  iccp  J.  Duknino. 

And  the  faid  W.  J.  and  W.  S.  as  to  the  faid  plea  of  the  (aid  RepOcaOHb 
John  and  Philip  by  them  above  pleaded  in  bar,  fity,  that  they, 
by  any  thing  above  in  that  plea  alledged,  ought  not  to  be  barred 
from  having  or  maintaining  their  aforefaid  aSion  thereof  againft 
the  faid  John  and  P. ;  becaufe  they  jfay,  that  the  faid  James  J, 
and  John  J.  two  of  the  faid  arbitrators  in  the  faid  condition  of  the 
£iid  writing-obligatory  named,  after  the  making  of  the  faid  writ- 
ing-obligatory, and  before  the  twenty- fifth  of  January  in  tfyc  iaid 
condition  of  the  faid  writing-obligatory  mentioned,  to  wit,  on  the 
twenty-fecond  of  January  A.  D.  1 765,  at  T.  aforefaid,  having; 
taken  upon  themfelves  the  burthen  of  the  faid  arbitration  on  the 
Cimeday  and  year  laftaforeraid,atT.  aforefaid,made  their  awardof  and 
iconcerning  the  premifes  aforefaid,  fo  referred  to  them  as  aforefaid  in 
writing  under  their  hands  and  feals,  then  and  there  ready  to  be  deli- 
vered tothe  (aid  parties  in  diffierence,  or  fuch  of  them  asdid  or  fhould 
^grf  d^e  ^ej  ^nd  by  th^  (aid  wmri  they  the  faid  James  J.  and 

J9hl^ 
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John  J.  th«  faid  two  of  the  aibttrators  aforefatd,  did  award,  oidcr^ 
arbitrate,  and  determine,  that  all  adions,  fuits^  and  profecutioos 
either  in  law  or  equity,  commenced^  brought,  or  defending  hy 
and  between  the  faid  parties  in  diflFerence  before  the  date  of  thie 
did  above-mentioned  bond  or  obligation  fliould  from  thencefordi 
•  ceafe,  and  be  no  further  profecuted  or  proceeded  in»  and  the  (aid 
James.  Jj  and  John  T.  the  faid  two  of  the  arbitrators,  did  by  their 
liid  award  alfo  thereby  award  and  order  that  the  laid  John  R.  and 
Ph«  B.  did  and  (bould  jointly  and  feverally,  qn  or  before  the  fe- 
cond  of  March  then  next  enluiog  the  date  of  the  faid  award,  in 
due  form  of  law  execute  unto  the  iaid  W.  J.  and  M(iUiam  S. 
jointly  and  feverally  a  general  releafe  of  all  adions,  fuits,  diffe- 
fences,  trefpaiTes,  damages,  claims,  and  demands  whatfoever,  from 
the  beginning  of  the  world  to  the  date  of  the  faid  bond  or  obliga- 
tion;  and  ihat  thev  the  faid  John  R.  and  Ph.  B.  or  one  of 
them,  did  and  (houd,  between  the  hours  of  two  and  four  of  the 
dock  in  the  afternoon  of  the  fecond  day  of  March  then  next,  at 
or  in  the  then  dwelling;- houfe  of  P.  xiuftace,  innkeeper,  witiun 
the  pariih  of  Crowan  alorefaid,  well  and  truly  pay,  or  caufe  to  be 
paid  unto  the  iaid  W.  J.  and  W.  S.  or  to  one  of  tbena  the  fiun 
ef  thirty-eight  pounds  of  lawful,  &c.;   and  that  they  the  faid 
W.  J.  and  W.  S«  did  and  (hould  immediately  after  the  pajnnent 
of  tne  ikid  fum  of  thirty- eight  pounds  to  them  the  faid  W.  J. 
and  W.  S.  or  one  6[  them,  by  the  faid  John  R.  and  Philip  B.  as 
aforefaid,  in  due  form  of  law  jomtly  and  feverally  execute  unto 
the  faid  John  R.  and  Philip  B.  jointly  and  feverally  A  general  re- 
leafe of  all  anions,  fuits,  differences,  damages,  claims,  and  de- 
mands whatfoever,  from  the  beginning  of  the  world  |o  the  day  of 
the  date  of  the  bond  or  obligation :    And  the  faid  W.  J.  and  W.  S. 
further  fay,  that  they  the  faid  John  R.  and  Philip  B.  or  either  of 
them,  did  not  between  the  hours  of  two  and  four  o'clock  in  the 
afternoon,  on  the  fecond  day  of  March,  in  the  laid  award  for  cnat 
purpofe,  or  af  any  other  time  whatfoever,  at  or  in  the  faid  dwell- 
ing-houfe  of  the  faid  P^  £.  innkeeper,  within  the  parifli  of  C. 
aforefaid,  or  at  any  other  place  whatfoever,  pay,  or  caufe  to  be 
paid  unto  the  faid  .William  J.  and  W.  S.  or  either,  the  frid  fum 
of  thirty*eieht  pounds  in  and  by  the  faid  award,  ordered  and 
awarded  to  be  paid  to  the  faid  W.  J.  and  W.  S.  or  one  of  them 
as  aforefaid,  or  any  part  thereof;  but  they  the  faid  John  R.  and 
Philip  B.  have^  and  each  of  them  hath  hitherto  wholly  refiifed  Co 
to  do,  and  therein  have  and  each  of  them  hath  wholly  foiled  and 
made  default,  contrary  to  the  form  and  eiFeft  of  the  faid  writing- 
obligatory  ;  and  this  they  the  faid  W.  J.  and  W»  S»  are  natiy  to 
verify  I  wherefore  they  pray  judgment  and  their  debt  aforeiaid^ 
together  with  their  damage  by  occafion  of  detaining  from  the  faid 
W.  J.  and  W.  S.  to  be  adjudged  to  them,  &c. 

•  .      •  • 

Rejomdrr.  .  And  the  faid  John  and  Philip  fay,  that  the  (aid  James  and  John 

J^  did  not  make  any  fuch  award  of  or  concerning  the  premifes 

aforeiaid^ 


PLEA.— REPLICATION.  4*« 

aforcfaid,  as  the  faid  WilKatn  T.  and  W.  S.  hare  above  in  re* 
plying  alledged }  and  of  this  they  put  themfelves  upon  the  coun-* 
try,  &c. 


DECLARATION    in  debt  on  arbithition  bond  for  fifqf»Declarttio«. 
pounds,  in  the  common  ibrm. 

I 

And  the  faid  Thomas,  by  A.  B.  his  attorney,  comes  and  dc-  Pte»     thereto, 
fends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  iaid  ^Z^'  ^d?"** 
writing-obligatory,  and  it  is  read  to  him  in  thcfe  words,  to  wit,  ^"jc^pin-^^ 
&c.  he  likewife  prays  oyer  of  the  condition  of  the  faid  writing^J  award,  and  that 
obligatory,  and  it  is  read  to  him  in  thefe  words,  that  is  to  fay,'  the   arbitntort 
tbc  condition  of,  &c.:  (the  condition  of  the  bond  was  that  the  made  no  award. 
parties  had  fubmitted  to  the  arbitration  of  A.  B.  C.  D.  and  £.  P/ 
and  that  they  were  to  make  their  award  on  or  before  the  twenty- 
fourdi  day  of  December)  which  being  read  and  heard,  the  faitf 
Thomas  (ays  ^aSfio  mn\  becaufe  he  fays,  that  the  faid  arbitrators 
mentioned  in  the  (aid  condition,  or  any  two  of  them,  did  not  on 
or  before  the  twenty-fourth  day  of  December,  mentioned  in  the 
faid  condition,  make  any  award  in  writing  of  or  concerning  the^ 
matters  above  referred  to  them  by  the  faid  plaintiffs  and  defendant; 
and  this,  &c.  wherefore,  &c.  if,  '&c. 

Arid  the  (aid  John,  as  to  the  (aid  plea  of  the  (aid  Thomas  by  him  Rep&ation, 
above  pleaded  in  bar,  fays,  that  he  by  rea(bn  of  any  thing  by  the  fetting  focth  aa 
(aid  Thomas  in  that  plea  above  alledged,  ought  not  to  be  barred  ^"^^^t  >nd  af- 
from  having  his  aforediid  adion  thereof  maintained  againft  him,  fUJJJJ,^  JSt^ 
&c.  becaufe  he  (ays,  that  the  (aid  A.  B.  and  C.  D.  two  of  the  of   nm»f 
afore(4id  arbitrators  in  the  (aid  condition  of  the  faid  writing-obli-  warded. 
gatory  named,  after  the  making  of  the  faid  writing-obligatory^ 
and  within  the  time  limited  and  appointed  by  the  (aid  condition 
for  the  making  of  their  award  of  and  concerning  the  premifes 
afore(aid,  that  is  to  (ay,  on^  &e.  being  the  (aid  twenty-fourth  daf 
of*  &c,  in  the  fiiid  condition  mentioned,  at^  &c.  having  taken. 
upon  themfelves  the  burthen  of  this  award,  did  in  due  manner 
0iake  their  award  in  writing,  under  their  hands  and  feals,  of  and 
concerning  the  premifes  in  the  faid  condition  mentioned,   and 
thereby  referred  to  them  hy  the  (aid  plaintiff  and  defendant,  ready 
to  be  delivered  to  the  parties  in  difference,  or  fuch  of  them  as 
Ihould  defire  the  fame,  by  which  (aid  award  they  the  faid  A.  B» 
and  C.  D.  two  of  the  arbitrators  afore(aid,  did  then  and  there 
award  .and  order  that,  &c.  &c.  [fet  forth  the  award]  of  which 
(aid  award  the  faid  Thomas  afterwards,  to  wit,  on,  &c.  at,  &c. 
had  notice,  and  for  aifigning  fevera]  breaches  of  the  faid  award  in 
the  (aid  condition  of  the  faid  writing*obligatory  mentioned  in  the 
ieveral  matters  and  things  therein  contained  on  the  part  and  behalf 
of  the  faid  Thomas  to  be  performed,  fulfilled,  and  kept  accord*^ 
ing  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  the 
(aid  John  (ays,  that  the  cofts  due  to  N.  O.  gentleman,  his  the 

faid 
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laid  pkintifl^fi  attomej,  for  carrying  on  the  laid  profiscutions  ia 
the  (aid  award  mentioned  againft  the  faid  ThomaSy  amounted  to  a 
large  fum  of  money,  to  wit,  the  fum  of  thirty  pounds  of  lawful, 
&c»  whereof  the  faid  Thomas  afterwards,  to  wit,  on,  &c*  at,  &c« 
had  notice ;  yet  the  faid  Thomas  did  not  at  any  time  before  the 
bid  firft  day  of  June  next  after  the  making  of  the  (aid  award,  pay, 
or  caufe  to  be  paid  the  aforefaid  cofts,  or  any  part  thereof,  either 
to  him,  or  to  his  faid  attorney, '  the  iaid  N.  O. ;  but  hath  therein 
wholly  failed  and  made  default,  to  wit,  at,  &c.  contrary  to  the 
form  and  cSfcA  of  the  faid  award  in  that  behalf  made  as  afore&id: 
And  for  a  further  breach  of  the  faid  award  in  the  faid  condidoii 
mentioned,  according  to  the  form  of  the  aforefaid  ftatuce^  the  iaid 
plaintiff  fays,  ^  that  the  faid  Thomas  did  not  on  or  before  the  m 
iirft  day  of,  &c.  next  after  the  making  of  the  aforeiaid  award,  pay, 
or  caufe  to  be  paid  the  (aid  fum  of  one  pound  and  threepence  oi^ 
&c.  to  him  the  faid  plaintiff,  nor  hath  he  yet  paid  the  fame,  or  any 
part  thereof  to  him,  but  hath  therein  wholly  failed  and  made  de- 
fiiult,  contrary  to  the  form  and  effedl  of  the  faid  award  in  that 
behalf  made  as  aforefaid:  And  this,  &c.  wherefore,  &c.  and  his 
debt  aforefaid,  together  with  his  damages  by  reafon  of  the  detain- 
ing thereof  to  be  adjudged  to  him,  &c. 

}n  this  replication  it  is  neceflary  not  been  good  had  it  afligncd  a  breach  as  » 
flofy  to  (hew  an  award  made,  but  alTo  a  the  non-payment  of  the  one  poujid  and 
brtachj  j.  Com.  104.    It  would  have     threepence  only.  1.  Wilf.  267. 

Michaelmas  Term,  34.  Geo.  III. 
Dcbcontibitn-  YORKSHIRE,  to  wit.  James  Beli,  the  elder,  com|daiiis 
•  againft  John  Wilkinfon,  being  in  the  cuftody  of  the  marihal  of 
the  marfhalfea  of  our  fovereign  lord  the  now  king,  before  the  king 
himfelf,  of  a  plea  that  he  render  to  him  the  faid  James  tivo  hun- 
dred pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to 
and  unjuftly  detains  from  him ;  for  that  whereas  the  &id  John  oa 
the  twenty-fourth  day  of  January,  in  the  year  of  Our  Lord  1792, 
at  Settle,  in  the  county  of  York,  by  his  certain  writing-obligatory, 
fealed  with  the  feal  of  the  faid  John,  and  now  (hewn  to  his  ma- 
jefty's  court  here,  the  date  whereof  is  on  the  day  and  year  afere- 
iaid,  acknowledged  himfelf  to  be  hdd  and  firmly  bouiul  unto  the 
faid  James  by  the  name  and  defcription  of  James  Bell,  of  EHflack, 
in  the  parifh  of  Broughton,  in  the  faid  county,  yeoman,  in  the 
fum  of  two  hundred  pounds,  to  be  paid  to  the  faid  James  uirhen  he 
the  faid  John  (hould  be  thereunto  afterwards  requefted ;  yet  the 
faid  John,  although  often  requefted,  hath  not  yet  paid  the  &]d 
film  of  two  hundred  pounds  above  demanded,  or  any  part  thereof 
to  the  faid  James  ;  but  to  pay  the  fame,  or  any  part  thereof,  to  the 
faid  James,  he  the  faid  John  hath  hitherto  whollfr  refufed,  to  the 
damage  of  the  faid  James  of  ten  pounds,  and  therefore  he  brings 
his  fuity  &c.  I  plec^eS)  &c. 

HUaiy 
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Hilary  Term,  34.  Geo.  IIL 
WitlciKSON  1  To  wit.  And  the  faid  John,  by  Charles  Owen,  piea  no  award. 
at  fust  cf  >  bis  attorney,  comes  and  defends  the  wrong  and 
Bill.  )  injury,  when»  &c.  and  craves  oyer  of  the  faid 
writing-obligatory,  which  is  read  to  him  in  tbefe  words,  to  wit, 
[here  tet  out  the  bond  in  hac  verba]  he  alfo  craves  oyer  of  the 
condition  of  the  faid  writing-obligatory,  which  is  read  to  him  in 
thefe  words,  to  wit,  [here  fet  out  the  condition  of  the  bond  ver^ 
batim]  which  being  read  and  heard,  the  faid  John  fays,  that  the 
laid  James  ought  not  to  have  or  maintain  his  aforeiaid  adion 
thereof  againft  him,  becaufe  he  fays,  that  the  faid  arbitrators  in 
the  faid  condition  of  the  faid  writing-obligatory  named,  made  no 
award  in  writing  under  their  hands  within  the  time  limited  in  the 
iaid  condition  of  the  faid  writing-ob]igatory,  not*  did  the  laid 
R.  W.  in  the  fjiid  condition  of  the  faid  writing-obligatory  menr 
tinned  as  umpire  in  that  event,  make  any  award  or  umpirage  in 
the  premifes  in  writing  from  and  under  his  hand  within  the  time 
for  that  purpofe  in  the  faid  condition  of  the  faid  writing  obligatory 
cxpreiTed,  nor  Ji4  the  faid  arbitrators  chufe  any  other  umpire ; 
and  this  die  (aid  John  is  ready  to  verify;  wherefore  he  prays  judg- 
ment if  the  faid  James  ought  to  have  or  maintain  bis  aforefaid 
adion  thereof  againft  him* 

T,  Barrow. 

Hilary  Term,  34.  Geo,  3. 
BftL  1  •  And  the  faid  James  Bell,  as  to  the  faid  plea  of  Replication. 
atjuitof  rj.  W.  by  him  above  pleaded,  fays,  that  he,  by 
Wilkinson.  3  reafon  of  any  thing  therein  contained,  ought  not 
to  be  barred  from  having  and  maintaining  \i\s  aforefaid  aftion 
againft  the  faid  J.  W.  becaufe  he  fays,  that  although  true  it  is 
that  the  faid  S.  A.  and  J.  C.  the  faid  arbitrators  in  the  (aid  con- 
dition of  the  (aid  writing-obligatory  mentioned,  made-no  award  in 
writing  of  and  concerning  the  premifes  under  their  hands  wtthia 
the  time  for  that  purpofe  limited  in  the  faid  condition  of  the  faid 
writing-obligatory,  as  in  the  faid  plea  is  mentioned ;  neverthelefs,  *     ^ 

for  replication  in  this  behalf,  the  faid  James  fays,  that  after  the 
expiration  of  the  faid  time  limited  for  th^  (aid  .8,  A.  aixl  J.  C.  the 
faid  arbitrators,  making  the  faid  award,  and  before  the  iirft.day  of 
April  next  after  the  making  of  the  faid  writing-obligatory,  to  wit, 
on  the  thirty-firft  day  of  March,  in  the  year  of  Our  Lord  1792, 
91  S«  aforeuid,  in  the  county  aforefaid,  the  faid  R.  W.  the  um- 

Eire,  in  the  faid  condition  of  the  faid  writing-obligatory  named, 
aving  taken  upon  himfelf  the  burthen  of  the  (aid  award,  and  hav- 
ing fully  examined  and  duly  confidered  the  premifes  fubmitted  and 
referred  as  aforefaid,  made  his  awarder  umpirage  in  writing,  fub- 
fcribed  with  his  own  band,  in  manner  following,  that  is  to  fay, 
firft  the  faid  Richard  Wilfon  did  thereby  award,  that  the  ac- 
tion then  depending  between  the  faid  parties,  and  all  matters 
in  difference  between  them  ftiould  ceafe,  and  be  no  further  pro-  , 
fecuted,  and  alfo  that  the  laid  J»  B«  &ould  on  or  bcrfore  the  firft 
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day  of  May  then  next,  at  th^  boufe  of  R.  B.  the  fign  of  the  Hole 
in  the  Wall,  in  Thornton,  In  the  county  of  York,  between 
the  hours  of  iwclve  and  three  of  the  clock  in  the  afternoon  of  the 
fame  day,  pay,  or  caufe  to  be  paid  unto  the  faid  James  W,  for 
the  ufe  of  T.  R,  efquire,  guardian  and  truftee  of  H.  R.  amd  M.  R* 
inCints,  the  fum  of  fifty-five  pounds  ten  fhillirgs  of  like  lawful 
money  of  Great  Britain,  in  full  of  all  rent,  and  arrears  of  rent  doe 
from  the  faid  J.  B.  for  the  farm  and  premifes  he  then  held  under 
them,  within  the  parifh  of  Thornton  aforefaid,  on  the  twenty- 
fecond  day  of  November  then  lafl:  paft,, after  deducing  thereout 
the  fum  of  thirty-five  pounds  ten  (hillings,  as  in  and  for  the  faid 

'  -J.  B*  his  damages,  cofts,  and  charges  in  the  faid  caufe,  and  as 
and  for  his  cofts,  charges,  and  expences  of  attending  the  arbitra- 
tion ;  and  laftly  it  appearing  to  the  faid  R.  W.  from  the  evidence 
produced  upon  the  faid  arbitration,  that  ^he  faid  J.  B.  had  con« 
traded  with  the  faid  J.  W.  and  C.  G.  of  Newton-Grange,  in 
the  county  of  York,  aforefaid,  gentlemen,  his  truftee,  for  a  fenn 
called  the  Hague  farm,  within  the  townfiiips  of  Thornton  afore- 
faid, at  the  rent  of  thirty -feven  pounds  per  annum j  payable  at 
WhitfUntide  and  Martinmas,  the  firft  payment  to  be  msde  at 
Whitfuhtide  next  after  the  time  of  entry,  which  was  to  be  on  the 
twenty  fifth  day  of  March  1790,  to  hold  the  fame  for  the  term  of 
nine  years,  in  cafe  the  youngeft  daughter  of  the  (kid  7\  R^  (hoold 
fo  long  live,  and  in  cafe  (he  (hould  die  before  (he  attains  the  age 
of  twenty-one  years,  for  and  during  the  term  of  feven  years,  or 
fo  much  longer  as  (he  (hould  live,  not  exceeding  the  faid  term  of 
nine  years,'  and  it  alfo  appeared  from  the  evidence  produced,  diat 
the  faid  John  W,  and  C.  G.  were  forthwith  to  put  the  premifes 
into  good  and  tenantable  repair  at  their  own  expence ;  the  (aid 
R.  W.  did  thereby  further  award  and  order  that  the  faid  J.  W. 
fliould,  on  or  before  the  twenty-ninth  day  of  September  then  next 
at  his  own  expence,  or  out  of  the  rents  and  profits  of  the  faid  pre- 
mifes, put  the  faid  premifes  into  fuch  good 'and  tenantable  repair 
according  to  the  contra£l  fo  entered  into  as  aforefaid,  and  (hould 
deliver  up  potk£^on  of  two  cottage  boufes,  part  of  the  (aid  farm 
on  or  before  the  twelfth  day  of  May  then  next,  to  the  faid  J.  B. 
and  the  faid  R.  W.  did  thereby  further  award  and  order  that  the 
iaid  J.  B.  (hould  continue  to  occupy  the  whole  of  his  faid  farm 
during  the  time  aforefaid,  according  to  the  contrad  made  with 
the  faid  J.  W.  and  C.  G.  he  the  faid  J.  B»  paying  the  faid  yearly 
rent  of  thirty  feven  pounds,  as  the  fame  (hould  from  time  to  time 
become  due,  and  cultivate  and  manage  the  farm  in  a  proper  and 
hufbandlike  manner,  according  to  the  cuftom  and  ulage  of  that 

(  part  of  the  country,  and  not  to  plow  any  greater  or  other  part  of 
the  faid  farm  than  has  ufually  been  in  tillage,  and  to  plow  the 
fame  in  fair  and  regular  (hifts ;  and  the  faid  R.  W.  did  further 
award  and  order  that  the  faid  J.  B.  and  J.  W.  and  each  of  them, 
on  payment  of  the  fum  of  twenty  pounds  by  the  faid  J.  B.  to  die 
(aid  J.  W.  being  the  balance  of  the  rent,  damages,  and  cofts 
afore&id,  (hould  in  due  form  of  law-  execute  .each  to  the  other  cf 
.4  "  them. 
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them,  or  to  the  others  general  releafes,  fufficient  in  the  hw  for 
the  releafing  by  each  to  the  other  of  them,  his  and  their  heirs, 
executors,  and  adminiftrators  of  all  adions,  fuits,  arrefts,  quar* 
rels,  controverfies,  and  demands  whatfoever  touching  or  concern- 
ing the  premifes  afore(aid,  or  any  thing  relating  thereto,  up  to 
the  twenty-fourth  day  of  January  then  laft  paft :  And  the  faid 
J.  B.  in  fzEt  faith,  that  on  the  firft  day  pf  May  next  after  the 
making  the  faid  award  or  umpirage,  he  the  iaid  J.  B.  was  at  the 
laid  houfe  of  the  faid  R.  B.  in  T.  aforefaid,  in  the  faid  award  or 
umpirage  fpecified,  between  the  hours  of  twelve  and  three  in  the 
afternoon  of  the  &me  day,  and  was  then  and  there  ready  and 
willing  to  have  paid,  and  would  then  and  there  have  paid  unto  the* 
laid  J.  W,  for  the  ufe  of  the  faid  T.  R.  efquire,  in  the  faid  award 
or  umpirage  named,  if  die  faid  J.  W.  had  been  there  to  receive 
fhe  fame,  the  faid  fum  of  fifty  pounds  ten  (hillings  of  lawful  mo-< 
ney  of  Great  Britain,  in  full  of  all  rent,  and  arrears  of  rent  due 
from  the  faid  J.  B.  for  the  (aid  farm  and  premifes  in  the  (aid 
award  or  umpirage  mentioned,  on  the  twenty-fecond  day  of  No-- 
Vember  then  laft  paft,  afier  deducing  thereout  the  fum  of  thirty^ 
fiue  pounds  ten  Jhillings  as  and  for  the  faid  y.  B*s,  damages^  ^g^'t 
and  charges  in  the  faid  caufe  in  the  faid  award  or  umpirage  men'* 
tionedf  and  as  and  for  his  co/lsj  charges^  and  expences  of  and  at^ 
tending  the  faid  arbitration^  but  the  faid  J.  B.  infa^faithj  that  the 
Jlaid  J.  W.  did  not  attend^  nor  did  any  perfon  for  him  on  his  behalf 
attend,  at  the  faid  tifne  and  place  in  the  faid  award  or  umpirage  in 
that  behalf  mentioned^  to  receive  the  faid  fum  of  money  fo  awarded  ta 
ie  paid  by  the  faid  J,  B.  as  aforefatdj  nor  hath  the  faid  J.  W.  at 
any  time  fince  hitherto  received  the  famCy  although  the  faid  J.  5. 
bath  always  been  ready  and  willing  to  pay  the  fame  to  the  faid  John 
fVilkinfony  according  to  the  true  intent  and  meaning  of  the  faid 
award  or'umpirajge,  to  wit,  at  S.  aforefaid,  in  the  county  aforefaid^ 
and  this  the  faid  J.  B.  is  ready  to  verify  \  wherefore  he  prays  judg- 
ment and  his  debt  aforefaid,  together  with  his  damages  by  reafon 
of  the  dedu£lion  thereof,  to  be  adjudged  to  him,  &c« 

W,  Wait^n. 

Hilary  Term,  34.  Geo.  IIL 
Wilkinson  1  To  wit»  And  the  faid  John,  as  to  the. faid  plea  Deman-er. 
atfuit  of  >  of  the  (aid  James,  by  him  above  pleaded  in  reply 
Bell*  J  to  the  (aid  plea  of  the  faid  John,  by  him  above 
pleaded  in  bar,  fays,  that  the  faid  plea  fo  above  pleaded  and  the 
matters  therein  contained  are  not  fufficient  in  law  to  maintain  the 
laid  adion  of  the  faid  James  againft  the  faid  John,  to  which  faid 
replication  in  manner  and  form  as  the  fame  is  above  pleaded  and 
fet  forth,  the  faid  John  is  under  no  neceffity,  nor  is  he  obliged 
by  the  law  of  the  land  to  anfwer  ;  wherefore  for  want  of  a  fufE- 
cient  replication  in  this  behalf  the  faid  John  as  before  prays  judg- 
ment, and  that  the  faid  James  may  be  precluded  from  having  and 
maintaining  bis  aforefaid  adion  againft  the  faid  John. 

Thomas  Barrow. 
.  Vol.  v.  Hh  At 
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At  prefirnt  ander  the  circufflfUnces  of 
this  cafe,  the  c!efendant  mud  demur  to 
prevent  the  plaintiff  from  facing  to  trial 
the  enfuing  Yorkshire  aflizes,  whether 
the  plea  tm^y  or  may  not  be  objedlonable 


in  point  of  fobftances;  but  I  think  k 
very  doubtful  whether  the  pica  csi  be. 
fuppoited  in  point  of  law. 

T.  Babkow. 


b^il  bond. 


On  bail  bonds. 

Dcc'ara'F.n  in  MIDDLESEX,  to  wit.  A.  B.  afligncc  of  E.  S.  efquire,  flie- 
dcbt  on  an  af-  rifFof  the  county  of  Surry,  according^ to  the  form  of  the  ftamte 
fi^nmcnt  of  a  j^  fuch  cafe  made  and  provided,  complains  of  E.  W.  (a)  being  in 
the  cuftody  of  the  marOial  of  the  marfhalfea  of  our  lord  the  king, 
before  the  king  himfelf,  of  a  plea  that  he  render  to  him  of  Cxty- 
three  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains 
from  him ;  for  that  whereas  one  E.  W.  heretofore,  to  wit,  on,  [h) 
&c.  at,  &c.  had  been  and  was  arrefled  by,  and  was  then  and  there 
in  the  cuftody  of  the  faid  E.  S.  as  fuch  (herlfF  of  the  faid  county 
of  S.  as  aforefaid,  under  and  by  virtue  of  a  certain  writ  of  our 
fciid  lordahe  king  called  a  latitat^  before  then,  to  wit,  on,  &c.  in 
the  year  of  the  reign,  &c.  iflued  out  of  the  court  of  our  feid 

lord  the  king,  before  the  king  himfelf,  againft  the  faid  £.  W.  by 
and  at  the  fuit  of  the  faid  plaintiff,  diref^ed  to  the  (heriffof  Surry, 
by  (c)  which  faid  writ  our  faid  lord  the  king  commanded  the  faid 
(herlff  of  S.  that  he  fhould  take,  the  faid  E,  W.  if  he  might 
be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that  he  might 
have  his  body  before  our  faid  lord  the  king  at  Weftminfter,  on, 
&c.  then  next  following,  to  anfwer  to  the  faid  A.  B.  in  a  plea  of 
trefpafs,  andalfo  to  a  bill  ofjhe  faid  A.  B.  to  be  exhibited  againft 
the  faid  E.  W.  according  to  the  cuftom  of  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  for  (txty  pounds  upon 
promifes,  and  that  the  faid  then  (herifF  fiiould  then  have  there  that 
writ  (^),  which  faid  writhad  been  and  was  duly  indorfed  for  bail  for 
thirty,  pounds,  by  virtue  of  an  affidavit  of  the  caufe  of  aiSlion  be- 
fore then  made  and  duly  affiled  in  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided :  And  the  faid  plaintiff  in 
hH  further  faith,  that  the  faid  E.  W.  being  fo  arretted  and  in 
Cuftody  of  the  faid  £.  S.  being  flierifF  as  aforefaid,  at  the  fuit  of 
4he  faid  J.  by  virtue  of  the  faid  writ  as  aforefaid,  he  the  (aid  £.  S. 


(tf )  An  i&ion  on  a  bail  bond  muft  be 
brought  in  the  fame  court  where  ihe  bail 
was  g'.ven.  3.  Burr.  1923.  in  B.  R.  and 
like  point  in  C.  P.  3.  Wilf.  348. 

V^}  In  B.  R.  xo.  Geo.  IH.  Hunt, 
afTignce,  v.  Kingfton,  on  bail  bond,  the 
writ  was  alledged  to  be  fued  out  in  vaca- 
Ciuci,  yet  held  good.  Lord  Rayni.  1557. 


5.  Burr.  25S6.J  bat  it  was  not  alledged  t# 
have  been  fued  out  of  the  court  then  beM 
at  WcAniinP«er,  for  then  U  Oionld  leem 
to  be  bad  upon  a  fpecial  demymr, 

(r)  Need  not  of  neceflity  be  let  foth. 
X.  Burr.  332. 

{d)  Mua  be  fet  forth.  4.^Bac.  Ab& 


according 


Bt  assignee  of  bail  BONDS.  4^7 

being  fherifFas  afore(aid,  afterwards  and  before  the  return  of  the 
faid  writ,  to  wit,  on  the  day  ^nd  year  laft-mentioned,  at,  &c.  rn, 
&c.  and  within  his  bailiwick,  as  fuch  (herifF  as  aforefaid,  took  bail 
for  the  appearance  of  the  faid  E.  W.  at  the  return  of  the  faid  writ, 
according  to  the  exigency  of  the  faid  writ  («),  and  6n  that  occa- 
fion  the  feid  £•  W.  by  his  certain  writing-oblieatory  commonly 
called  a  bail  bond,  fealed  with  the  feal  of  the  faid  £.  W,  ^nd  now 
ftewn  to  the  court  of  our  faid  lord  the  king,  before  the  king  him- 
felf,  the  date  whereof  is  the  day  and  year  laft  aforefaid,  acknow* 
ledged  himfelf  to  be  held  and  firmly  bound  to  the  (aid  £.  fhtriS  of 
the  faid  county  of  S.  by  the  name  of  £.  S.  efquire,  (heri£Fof  the     . 
£iid  county,  in  fixty-three  pounds  of  good  and  lawful  money  of  ' 
Great  Britain,  to  be  paid  to  the  faid  £.  S.  or  his  aertain  attorney,  ^ 
executors,  adminiftrators,  or  affigns,  fubjed  to   and  dependent  *' 
fieverthelefs  upon  a  certain  condition  to  the  faid  writing-obligatory,  ' 
fubfcribed  to  the  effeft  following,  that  if  the  faid  K.  W.  fliould 
appear  before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  next 
after  ,  to  anfwer  to  the  faid  A.  B.  in  a  plea  of  trefpafs, 

and  alfo  to  a  bill  of  the  faid  A.  B.  to  be  exhibited  againft'the  faid 
E.  W,  according  to  the  cuftom  of  the  court  of  our  laid  lord  the 
king,  before  the  king  himfelf,  for  fixty  pounds  upon  promifes, 
then  that  obligation  to  be  void  and  of  no  force,  otherwife  (hduld 
fiand  and  remain  in  full  force,  vigour,  and  efFed,  as  in  and  by  the 
fiiid  writing-obligatory,  and  the  condition  thereof,  relation  being 
thereunto  had,  may  more  fully  appear :  And  the  faid  A.  B.  in  fa£t 
feys,  that  the  faid  £•  W.  (b)  did  not  appear  before  our  faid  lord 
the  king  at  Weftminfter  on,  &c.  next  after  ,  in  the  con- 

dition of  the  (aid  writing-obligatory  mentioned,  according  to  the  ' 

exigency  of  the  faid  writ,  whereby  the  faid  writing-obligatory  be- 
tame  forfeited  to  the  faid  (herifF:  And  the  faid  A.  B*  further  faith, 
that  the  (aid  writing-obligatory  being  fo  forfeited,  and  the  mo- 
ney therein  fpecified,  or  any  part  thereof,  not  being  paid  or  fatis« 
lied  to  the  faid  (beriiF,  he  the  faid  ftierifF  afterwards,  to  wit,  on, 
&c.  at,  &c.  in,  ice.  at  the  requeft,  cofts,  and  charges  of  the  faid 
A.  B.  plaintiff  in  that  fuit,  by  an  indorfement  on  the  (aid  writing- 
obligatory  made  and  attefted  in  the  prefence  of  two  credible  wit- 
ne(res,  and  fealed  with  his  feal  of  his  office  of  fherifF,  affigned' 
the  faid  writing-obligatory  to  the  faid  A.  B.  according  to  the  form 
of  the  ftatute  in  that  cafe  made  and  provided,  as  by  the  faid  aiEgn-  ^^^  neccflary 
ment  indorfed  on  the  faid  writing-obligatory  as  aforefaid,  and  i.WilC  i»i.  * 
duly'ftamped  before  the  exhibiting  the  bill  of  the  faid  A.  B.  againft 
the  &id  £.W.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  andnowjhewn  to  the  faid  court  of  our  faid  lord  the 
kingy  before  the  king  himfelf  here^  the  date  whereof  is  the  day  and 
year  aforefaid,  more  fully  appears  ^  by  means   whereof  and   by 

(a)  I  think  thi9  had  better  be  omitted,  words  of  the  condition,  and  not  accord- 

kit  it  fhould  embarrafs  the  plaintiff  in  ing  to  the  form  of  the  Condition,  for  that 

evidence.  h  only  mauer  of  concluiion,  and  not  of 

(^)    Breach  of  /conditi'>n  ihould  be  fa^.    Cilb.  Caf.  77, 
pofitivel/  aUcd{edy  and  that  too  in  the 

H  h  2  forcf 
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force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  a&ioo  hatk 
accrued  to  the  (aid  A.  B.  as  aiEgnee  of  the  &id  E.  S.  efquirei 
flieriff  of  the  (aid  county  of  S.  to  demand  and  have  of  and  from 
Ae  faid  E.  W.  the  faidffixty- three  pounds  above  demaodeds  jet 
the  faid  E.  W.  although  often  reque(Ud,  hath  not  yet  paid  the 
faid  (ucty-three  pounds  above  demanded,  or  anv  part  thereof,  but 
he  fo  to  do  hath  hitherto  wholly  refiifed,  and  ftill  refufes,  to  the 
damage  of  the  (kid  A.  B.  aiBgnee  as  aforefaid,  often  pounds,  and 
therefore  he  brbgs  his  fuit.  V«  Lawes. 


(«)  RcpSacSon  AND  the  faid  C.  fays,  that  he.  by  feafbn,  ttc.  precludi  mn  i 
(to  a  plea  to  a  becaufe  he  (ays  that  the  (aid  J.  A.  before  the  return  of  the  &id 
i^^^^  ^i  writ  in  the  (aid  declaration  mentioned,  to  wit,  on  the  day  of  die 
the  bond)  that  ^^^  ^'  ^"^  ^'^  wnting-obhgatory  m  the  fata  declaration  fneutisB- 
the  bond  wat  id^  t9  wit^  •Hy  ISc.  aty  iJc.  as  bail  9r  fmrety  f$r  the  appearance 
given  fortheap«  $f  the  faid  J.  J.  at  the  return  of  the  faid  writ,  fealed,  and  as  his 
P^'^J^P'***"  aff  and  deed  delivered  the  faid  writing^ehligatery  in  the  faid  de- 
«P«^J        *»•  clarati^n  mentioned^  in  manner  andferm  as  the  faid  plaintiff  bath 

above  complained  againft  him  the  faid  defendant ;  without  this 
p,>f..wi.nt  that  the  faid  writing-obligatory  in  the  faid  declaration  mentioned 
picafM  the  (la*  was  fealed  by  the  faid  J.  J.  and  as  his  a3  and  deed  delivered  after 
^utaofft).  Hca.  the  return  of  the  (aid  writ  in  the  faid  declaration  mentioned,  in 
^  ^^  manner,  &c«  as  the  faid  defendant  hath  above  in  his  faid  plea  in 

that  behalf  alledged ;  and  this,  8cc. ;  wherefore,  &c.  and  his  debt 

aforefaid,  together  with  his  damages  fuihiined  on  occafion  of  the 

detention  thereof,  to  be  adjudged  to  him,  &c. 

(«)  Sec  Statutes  pkaded  in  DebCy  fQ/?.— >Pkay  479  fjl. 


Thit  wat  an  adion  of  debt  upon  a  bail 
bond,  to  which  the  defendant  pkaded 
the  Aatute  13.  H.  6.  c.  29.  and 
the  plaintiff  replied  that  the  bond  wat 
given  fix  the  appearance  of  the  principal 
at  tlie  leturh  of  the  writ  mentioned  in 
the  plea,  and  travcrfed  sl^e  boc^  that  it 
was  given  for  cafe  and  fsivour  m  nudo  et 
forma.  To  this  replication  Mr.  Baldwin 
demurred,  and  afligned  for  caufes  as  fbi- 
lowsy  viz.  for  that  the  traverfe  in  the  faid 
replication  contained,  denying  the  wliole 
fubftance  of  the  plea  of  the  faid  defend- 
anty  concludes  whh  a  vetyiemkn  and  to 
the  court,  whereas  it  ought  to  have  con- 
cluded to  the  country  )  and  for  that  the 
£iid  replication  b  calculated  to  introduce 
an  unneceffiry  length  of  pleadings,  and 
for  that  die  fame  is  in  various  other  re- 
IpeAs  informal.  Sec. 

The  plaintiff  joined  in  demurrer,  and 


in  Hilary  term,  19.  Gca  3.  it  was  wgocd 
by  Mr.  Baldwin  for  it,  and  Mr.  Moqia 

againft  it.  It  is  ccitain  that  nothing 
but  very  old,  precedents  could  be  oflered 
in  fupport  of  |hc  rvplicatioo,  for  it  a- 
difpenfibly  tended  to  an  nniiecefiry 
length  of  pleadings,  and  therefarc  thi 
Court  was  unanimous  againft  it;  bat 
however  liaUe  to  objeAioa  the  repticatkn 
might  have  been  for  this  CMife,  it  does 
not  appear  to  me  that  the  firft  canfe  of 
demurrer  was  open  to  the  objefliaB, 
and  well  affigned,  for  the  fiaulc  docs  aot 
feem  to  lie  in  the  ooncluiioo  ofthe  fepica* 
tion,  for  that  is  perfedly  agreeable  to  the 
rules  of  pleading,  x  Str.  S7.  but  in  the 
inducement  to  the  traverfe  which  necef* 
farily  occaiioned  fuch  a  condofioo ;  ttd 
therefore  I  ihouid  conceive  that  the  fellov. 
ing  caufes  would  have  been  more  perttocor 
and  proper  {m)i  fer  that  iaaljiioch  as  thi 


(a)  Afligned  in  Smith  and  others  v.  Davies,  Eafter  term,  20.  Gea  JIT. 
Replication  to  a  plea  of  Uatute  of  ufury.  IndQcamcnt  that  the  bin  wis  fisr  rnkm/dt 
ieniideratioQ. 

tai 
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laid  tnTerfe  in  the  laid  irplication  con-  well  npM  a  mifredtal  of  the  Aatme, 

€fttnod  denies  the  whole  fubftance  of  the  which  he  contended  was^  public  {i)  one, 

^lea  of  the  faid  defendant,  no  induce^  as  for  alledging  mattert  dtbart  the  deed, 

xient  to  the  fame  was  neccflary  or  f  eqol-  after  having  fliewn  it  to  be  good  at  thf 

fice  ;  oevfrthelefs  the  faid  plaintiiF  hath,  time  of  the  commencement,  and  there^ 

by  an  anncceiTiry  and  fuperiluouf  induce-  fore  repugnant  as  to  the  former  of  thefo 

meiit  to  fuch  traverfe,  rendered  a  oondn-  gimmdt    He  relied  upon  Cto.  Eliz.  136. 

fion  of  the  faJd  repBcaiioo,  with  a  veri  -  145.  Cra  Car.  136. 13a.  a.  Mod.  98.9. 


ficacion,  and  to  the  court  neceflary,  and  Freem.  311.  and  Lord  Raym.  381. ;  and 

hath  thereby  concluded  this  replication,  as  to  the  latter,  upon  the  cafe  of  CoUlns 

fer  the  introdu^ion  of  an  unneoeflfary  v.  Blanton,  1.  Wllf  351.  the  court  be* 

Icngtb  of  pleadings  ;  and  for  that  the  in-  ing  with  him  on  both  thefe  grounds,  and 

Hiicement  to  the  traverfe  in  the  faid  re-  it  being  a  rule  in  pleading,  that  whoever 

plication  oonuined.  oontaining  no  new  makes  the  firft  ftult  in  pleading  fluB 


matter,  is   m  itfelf  wholly  ImmatrnaJ,  have  judgment  againfl  him,  a.  Wilf.  loow 

ftiperiluous,  and  onnecefljry,  and  tends  judgment  was  given  for  the  plaintiff^  and 

to  prolixity  of  pleadings,  and  for  that  the  Lord  Mansfield  added,  that  if  a  party 

laid  replication  is  in  other  refpeds  infbr-  will  undertake  to  recite  a  public  Aatutr, 

naj,  &C.  helhallbecieddowato  dokmriiariatf 

However,  Mr.  Morgan  had  reo0tiife  rnertHm 

to  the  plea,  aad  argued  againil  it,  at  ^            . 

(h)  It  is  faid  to  be  a  particular  one  in  GOb.  Law  of  Evidence,  47.  and  In  au  Bom 
^aS.  the  proper  diftindllon,  (to  wit,  than  in  cafes  arifing  immediately  on  the  adi,  as 
the  form  of  the  bail  bond  it  muft  be  pleaded,  but  in  cafes  that  are  general  in 
tbeir  nature,  and  in  which  the  ftatute  is  only  an  affirmance  of  the  common  law 
aa  whether  a  num  ihall  be  admitted  to  ball  or  not,  the  judges  will  take  notice  ot  it 
officially)  feems  to  be  laid  down,  aod  which  (fetti$  to  militate  a^aiskft  tbr  dctifipo  lH 
tttfacaie. 

And  the  laid  defendant  (as  before)  fays,  that  the  faid  writlngf>  Rejoinder  to tht 
obligatory  (take  the  words  in  Italic  in  the  replication) ;  and  of  lafttvpttcatioo. 
this  he  the  faid  defendant  puts  bimfelf  upon. the  country,  &c. 


joining  as  ufuai  that  he  the  laid  defendant,  before  the  firft  Rejoinder  of 
day  of  January,  to  wit,  on,  &c.  A.  D.  1775,  was  arretted  and  in  duplicate,  hav. 
adual  cultody  of  an  officer  belonging  to  tiie  Iheriff  of  Middlefex,  '"^****Il  "^ 
for  one  hundred  pounds,  at  the  fuit  of  one  A,  B,  by  virtue  of  a  !I^'.^f.,^ 

-••jV  _••  11    1  ,•'•!*••  oincer,  andfur* 

certain  writ  of  our  lord  the  now  king  called  a  captasy  iiTuing  out  rendered  in  dif. 
of  the  court  of  our  lord  the  king  of  the  bench  at  Weftminfter,  in  ehai^  of  bail^ 
the  county  of  Middlefex,  in  a  certain  plea,  to  wit,  a  plea  of  tref«  *«* 
paft  on  the  cafe  upon  promifes,  and  was  held  to  bail  thereon  for 
pounds ;  and  that  he  the  faid  defendant  afterwards  and  before 
the  twenty*lixth  day  of,  &c.  A,  D.  1776,  to  wit,  on,  &c,  did  fur* 
render  himfelf  in  difcharge  of  his  bail,  and  was  thereupon  duly 
committed  to  his  majeftv's  prifon  of  the  Fleet  in  London  afpre-r 
faid,  to  wit,  in  the  pariui  and  ward  aforefaid,  at  the  fuit  of  the 
ikid  A«  B. ;  and  that  he  the  faid  defendant  afterwards,  to  wit,  atf 
i^c.  [Every  thing  fubfequent,  as  bututes  pleaded  in  Pebt,  pofl.l 

J.  Morgan. 


Jfb3 
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PUif  ftppear-  AND  the  faid  J.  B.  by  A.  B.  his  attorney,  comes,  &c.  a^U 
anceofpriDctpal;}^^  .  becaufe  he  (ays,  that  the  faid  W.  P.  did  appear  before  our 
*^'^^^y^P|J|^*^- faid  lord  the  next  after,  &c.  men- 

of  bail   to  ui  ^^^^^^  ^^  ^^c  faid  condition,  according  to  the  form  and  efFed  of 
aaion  x>n  a  bail  the  did  condition,  as  by  the  record  of  the  faid  appearance  re- 
bond,  maining  in  the  faid  court  of,  &c.  atWeftminffer  more  fully  appears  i 
and  thh  he  is  ready  to  verify  by  the  laid  record  &  wherefore,  &c« 


Rrplicatioii  And  the  faid  D.  fays,  that  he,  by  reafbnof  any  thing  by  the 

thereto.  faid  J.  above  in  pleading  alledged,  ought  not  to  be  barred  iiroin 

having  his  aforelaid  a^ion  thereof  maintained  againft  the  iaid 
J. ;  becaufe  he  fays  that  there  is  not  any  fuch  record  of  appear- 
ance of  the  faid  B.  remaining  in  the  faid  court  of,  &c.  as  the 
faid  J.  hath  above  in  his  faid  plea  in  that  behalf  alledged ;  and 
this,  &c.  when  and  where,  and  in  what  manner  the  court  here  (ball 
order;  and  (a)  thereupon  the  faid  J.  is  commanded  by  the  court 
here  that  he  produce  the  faid  record  before  our  faid  lord,  &c«  on, 
6cc.  next  after,  &c.  and  that  he  fail  not  at  his  peril,  the  fame  day 
is  given  by  the  faid  court  here  to  the  faid  D.  there,  2rc. 

{a)  This    is  informal,  according  to  there  be,  what  judgment  to  give  in  tht 

2.  Lutw.  15 14.  tlw  record  being  in  the  premifes,  a  day,  that  is  to  (ay,  neztaf- 

fame  covrt,  ihould,  1  think,  be  as  fol-  ter,  is  given  to  the  faid  parties  before  oar 

)ow8,  viz   :  And  becaufe  the  (aid  court  lord   tlie  king  at  Weftminller  to  I11V9 

here  will  advife  upon  tlie  infpedion  and  fuch  judgmcnL     Sec  p.  470.  /^ 
examination  of  the  Lad  record,  if  any  fuch 


S'lrrt  ,  And  the  faid  defendant,  by  A  B.  his  attorney,  comes  and  de- 
the  alignment  f^".^^  }^^  w'"°"g  '^^^  "^ "^y^  when,  &c.  and  fays  that  the  faid 
of  the  bond  to  plaintiff  ought  not  to  have  or  maintain  his  aforefaid  a<fUon  thereof 
thcpUimfFwas  againfl  him;  becaufe  he  fays  that  the  faid  aflignmcnt  of  the  &id 
notfUmpedac- vvriting-obligatory  iji  the  laid  declaration  mentioned  was  not  at 
St"!  '*"        ^^y  ^'^^  ^^^^®  ^^^  exhibiting  the  bill  of  the  faid  plaintiflF  ftaropcd, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro-- 
vided,  as  it  ought  to  have  been  before  any  fuit  ought  to  be  com- 
menced thereon  5  and  this,  &c.i  wherefore,  &c.  if,  &c. 


declaration  by  MIDDLESEX,  to  Wit.  William  Lambert,  affignee  of  Ar- 
f'^^'T  ""ff  '^'y^^^  Anneffyi.efquire,  iate  flierifF  of  the  county  of  Oxford,  ac- 
OxVd  onabau  ^^^^'"g  ^^  ^^'^  ^^^^  ^^ 'he  ftatute  in  fuch  cafe  made  and  provided, 
bordi  againfl  Complains  of  James  Pears,  being,  &c.  of  a  plea  that  he  render  to 
one  of  the  fure-  the  faid  William,  as  affignee  as  aforefaid,  the  fum  of  one  hundred 
lies,  given  upon  pounds  of  good  and  lawful  money  of  Great  Britain,  which  he  owes 
tZ^'^fiaim^''  ^""^  unjuftly  detains  from  him;  for  that  whereas  one  R.  G. 
il/hi.  heretofore,  to  wit,  on,  &c.  had  been  arretted  and  was  then  in  ilic 

V  ic'  e  2.  Strange,  CUilody 
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eudody  of  the  faid  A.  A;  then  being  {heriflT  of  the  county  of  Ox-i 
ford,  under  and  by  virtue  of  a  certain  writ  of  our  faid  lord  the 
king  called   a  fpecial  teflatum  capias  ad  refpondendum  before  then 
ilTued  out  of  the  court  of  our  lord  the  king,  before  the  king  him* 
ielf  here  (the  faid  court  then  and  ftill  being  held  at  Wettminfter, 
in  the  county  of  Middlefex  aforeiaid),  by  and  at  the  fuit  of  the  faid 
plaintiffagainft  the  faid  R*  G.  and  directed  to  the  flieriffof  the 
faid  county  of  Oxford,  by  which  faid  writ  oqr  faid  lord  the  king 
had  commanded  the  faid  (herifF  that  he  (hould  take  the  faid  R.  G. 
if  he  (bould  be  found  in  his  baliwick,  and  him  fafely  keep,  fo  thai 
he  might  have  his  body  before  our  faid  lord  the  king  on  the  mor- 
rove  of  the  Purification  of  the  Bleffcd  Virgin  Mary,  whcrcfocver 
pur  faid  lord  the  king  (hould  then  be  in  England,  to  anfwer  to  the 
faid  plaintiff  in  a  certain  plea  of  trefpafs  on  the  cafe  upon  feveral 
jpromifes  therein  particularly  mentioned^  to  the  damage  of  the  faid 
plaintiff  of  one  hundred  pounds  as  it  was  faid,  and  that  the  faid 
plaintiff  (hould  have  there  that  writ,  which  faid  writ  had  been  be- 
fore then  duly  indorfed  for  bail  for  fifty  pounds  by  virtue  of  an 
affidavit  of  the  caufe  of  aftion  before  them  made,  and  duly  affiled 
of  record  in  the  (aid  court  of  our  faid  lord  the  king,  before  ,the 
king  himfelf  here,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided :  And  whereas  the  faid  R.  G.  having  been  fo 
arrefted,  and  being  fo  in  the  cuflody  of  the  faid  A.  A.  fo  being 
IheriiF  of  the  faid  county  under  and  by  virtue  of  the  faid  writ  as 
aforefaid,  he  the  faid  A.  A.  as  fuch  (herifF,  took  bail  for  the  ap- 
pearance of  the  faid  R.  G.  at  the  return  of  the  faid  writ,  accord- 
ing to  the  form  of,  &c.  and  upon  that  occafion  the  faid  defendant  2*  R>aym.  1455. 
as  one  of  the  faid  bail  afterwards,  to  wit,  on,  &c.  by  his  certain 
writing-obligatory,  commonly  called  a  bail  bond,  fealed  with  the 
feal  of  the  faid  defendant,  and  now  (hewn  to  the  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  now  here,  the  dace  whereof 
is  the  day  and  year  laft  aforelaid,  ack  nowledged  himfelf  to  be  and 
became  held  and  firmly  bound  to  the  faid  A.  A.  as  fuch  (herifF  as 
aforefaid  (by  the  name  and  addition  of  A.  A.  efquire,  (herifF  of  the 
county  of  Oxford),  jn  the  fum  of  one  hundred  pounds  of  good  and  • 
lawful,  &c.  to  be  paid  to  the  faid  A.  A.  or.  his  certain  attorney, 
executors,  adminiftrators,  or  affigns,  when  he  the  Aid  defendant 
ihould  be  thereto  afterwards  requeiled,  under  and  fubje£k  to  a 
certain  condition  to  the  faid  writing-obligatory  fubfcribed,  that  if 
the  £iid  R.  G.  did  appear  before  our  fovereign  lord  the  king,  where- 
foever  he  (hould  be,  on  the  morrow  of  the  Purification  of  the 
BlefTed  Virgin  Mary,  to  anfwer  to  the  faid  plainttfF  in  a  plea  of 
trefpafs  on  the  cafe,  to  the  damage  of  the  faid  plaintiff  of  one  hun* 
dred  pounds,  then  the  (aid  obligation  was  to  be  void  and  of  no 
efFe£^,  otherwife  to  ftand  and  remain  in^  full  force,  vigour,  and 
efFed,  as  in  and  by  the  (aid  writing-obligatory  and  the  condition 
thereof,  relation  being  thereunto  had,  will  more  fuUv  appear : 
And  the  faid  plaintiff  in  hSt  faith,  that  the  faid  R.  G.  aid  not  ap- 
pear before  our  (bvereign  lord  the  king  on  the  morrow  of,  &c.  in 
the  condition  of  the  (aid  writing-obligatory  mentioned^  according 
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to  the  exigency  of  the  faid  condition,  and  of  the  (aid  writ,  where* 
by  the  bid  writing-obligatory  became  forfeited  to  the  faid  Iheriff  ] 
And  the  plaintiff  further  faith,  that  die  fiiid  writing-obligatory  be- 
ing (o  forfeited,  and  the  money  therein  fpecified  being  wholly  uor 
paid  to  the  (aid  (heriff,  he  the  faid  Sheriff  afterwards,  to  wit,  oii» 
&c.  at,  ice.  by  a  certain  indorfement  on  At  (aid  writing -obliga* 
tory  then  and  there  duly  made  and  attefted,  affigned  the  &d  writ? 
ing-K>biigatory  to  the  faid  plaintiff,  according  co  the  form  of,  &c, 
as  by  the  (aid  affignment^  which  hatH  been  duly  ftamped  before 
the  commencement  of  this  fuit,  and  is  now  Aewn  to  the  court  of 
our  faid  lord  the  kiiie,  before  the  king  himfelf,  the  date  whereof 
is  the  day  and  year  laft  aforefaid,  more  fully  appears ;  by  means 
whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided, 
an  zStion  hath  accrued  to  the  faid  plaintiff,  as  affignee  of  the  (aid 
fheriff,  to  demand  and  have  of  and  firom  the  (aid  defendant  the  £dd 
fum  of  one  hundred  pounds  above  demanded :  Yet  the  laid  de- 
fendant, although  often  requefted,  &c.  hath  not  as  yet  paid  the 
laid  fum  of  one  hundred  pounds  above  demanded,  or  any  part  dieteo^ 
to  the  faid  plaintiff,  but  to  pay  the  fame,  or  any  part  thereof,  to  the 
faid  plaintiff,  he  the  (aid  defendant  hath  hitherto  wholly  refilled  and 
ftill  refufes  fo  to  do^  to  the  damage  of  the  (aid  plaintiff*  of  ten 
pounds }  and  therefore  he  brings  his  fuit,  &c, 

tedanttkNi  by      LONDON,  to  wit.     Sufannah  Cock,    adminiftratrix  of  all 
"•  **'"^?^  a»d  (Insular  the  goods,    chattels,  and  credits,  which  were  of 
^oee  ofa  fliel  Benjamin  Cock  deceafed  at  the  time  of  his  death,  who  died  inte(^ 
riff  on  a  bill  tate,  and  affignee  of  B.  W.  efquire,  and  J.  S.  efquire,  (herifis  of 
bond,     againft  the  city  pf  London,  according  to  the  form  of  the  fiatute  in  fudi 
deftndaDc,  who  cafe  made  and  provided,  complains  of  Kicbard  Robei;ts,  being,  &c. 
^fttthe  fiUt^f  ^  *  P'^*  ^^^^  ^^  render  to  the  faid  Sufannah,  as  adminiftratrix  and 
plaintiff,  at  ad-  8^gn^  ^s  aforefaid,  the  fum  of  one  hundred  and  fixty-nine  pounds 
niimftratrix,and  cf  good  and  lawfol  money,  which  heunjufily  detains  from  beri  6x 
ivat  in  the  cuf-  that  whereas  the  fitid  Richard  heretofore,  to  wit,  on,  ice.  to  wit, 
tody  of  the  (he.  ^^^  ^^  ^^  j^^^  arretted,  and  was  then  in  the  cuflody  of  the  faidfl, 
a  bo^  for  Wi  W.  ^nd  J.  S.  (they  the  faid  B.  W.  and  J.  S.  then  ^d  at  the  fevc- 
appearance    in  ^al  times  hereinafter  mentioned,  being  Sheriff's  of  the  city  of  Ix>n- 
the  court  of  K.  don,  under  and  by  virtue  cf  a  certain  writ  of  our  (aid  lord  the  king 
B.  but  he  did  called  a  capias  ad  rejpondendum^  before  then  iffued  out  of  the  court 
act  appear,  fts.  ^f  ^^r  faid  lord  the  king,  before  the  kio^  himfelf  here,  the  (aid 
court  then  and  ftill  being  holdenat  Weftmmfter,  in  the  county  of 
Middlefex)  by  and  at  the  fuit  of  the  &id  Sufannah^  as  adminiftra- 
trix as  aforefaid,  aeainft  the  faid  Richard,  direfted  to  the  flierifis 
of  the  faid  city  of  London,  by  which  faid  writ  our  faid  lord  tbe 
king  had  commanded  the  faid  (heriffs,  that  they  (houM  take  tbe 
faid  Richard  if  he  (hould  be  found  in  their  t>a]iwicki  and  him 
fafely  keep,  fo  that  they*  might  have  his  body  before  our  £ud  lord 
the  king  on  the  morrow  cf  St.  Martin,  wherefoever  our  £iid  lord 
the  king  (hould  then  Jbe  in  England,  to  anfwer  to  the  fitid  Su(axi- 
nahj  as  adminiftratrix  j|S  aforelaidi  in  a  plea  of  treipa(s  on  thecaie 
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vpon  promifes,  to  the  damage  of  the  (aid  Sufannab,  as  adminiftra* 
trix  as  aforefaid,  of  one  hundred  pounds,  as  it  was  (aid,  and  that 
the  faid  Iheriffs  fliould  have  there  that  writ,  which  faid  writ  had  be^ 
lore  then  been  duly  indorfed  for  bail  fpr  eighty-four  pounds  ten 
Ihillings,  by  virtue  of  an  affidavit  of  the  caufe  of  a£lion  before  then 
made  and  duly  affiled  of  record  in  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf,  according  to  the  form  of  the 
ilatute  in  fuch  cafe  made  and  provided,  and  which  faid  writ  fo  in«* 
dorfed  for  bail  had  been  afterwards,  and  before  the  faid  return 
thereof,  delivered  to  the  faid  B.  W.  and  J.  S.  fo  being  (herifFs  of 
the  faid  city  of  L.  as  aforefaid,  in  due  form  of  law  to  be  executed : 
And  whereas  the  faid  Richard,  having  been  fo  arretted  and  being 
in    itich  cuftody  as  aforefaid,  the  faid  B:  W.  and  J.  S.  fo  being 
fherifis  of  the  faid  city  of  London  as  aforefaid,  took,  bail  for  the 
appearance  of  the  faid  Richard  at  the  return  of  the  faid  writ,  ac«- 
cording  to  the  form  of  the  ilatute  in  fuch  cafe  made  and  provided; 
and  upon  that  occafion  the  faid  Richard  then  and  there,  to  wit,  on, 
&€•  by  his  certain  writing-obligatory,  commonly  called  a  bail 
bond,  fealed  with  the  feal  of  the  faid  Richard,  and  now  (hewn  to 
the  court. of  our  faid  lord  the  king,  before  the  king  hirfifelf  here, 
the  date  whereof  is  the  day  and  year  aforefaid,  acknowledged  him- 
felf  to  be,  and  then  and  there  became  held  and  firmly  bound  to  the 
faid  B.  W.  and  J.  S.  as  fuch  (herifFs  as  aforefaid  (by  theif  names 
and  additions  of  B.  W.  efquire,  and  J.  S*  efquire,  (heriflFs  of  the  ^ 

city  of  London),  in  the  penal  fum  of  one  hundred  and  fixty-nine 
pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
the  faid  (heriffs  or  either  of  them,  their  certain  attorney,  execu-p 
tors,  adminiflrators,  and  affigns,  when  he  the. faid  Richard  (hould 
be  thereto  afterwards  requeiled,  (ubje6k  neverthelefe  to  a  certairi 
.  condition  to  the  laid  writing-obligatory  fubfcribed,  that  if  the  faid 
,  Richard  did  appear  before  his  majefty  on  the  morrow  of  St.  Martin, 
wherefoever  nis  majefly  fhould  then^be  in  England,  to  anfwer  to 
the  (aid  Sufannah,  as  adminiflratrix  as  aforefaid,  of  a  plea  of  trcf- 
pafs  on  the  cafe  upon  promifes  to  the  damage  of  the  faid  Sufannah, 
as  adminiftratrix  as  aforefaid,  of  two  hundred  pounds  as  it  was 
(aid,  then  the  faid  obligation  was  to  be  void  and  of  no  force,  other*  « 
wife  to  ftand  and  remain  in  full  force,  vigour,  and  efie£t,  as  in  and 
by  the  faid  writing-obligatory  and  the  condition  thereof,  relation 
being  thereunto  had,  will  more  fully  appear;  And  the  faid  Sufan- 
nah, as  adminiftratrix  as  aforefaid,  in  h&  faith,  that  the  faid  Rich- 
ard  did  not  appear  before  his  majefty  on  the  morrow  of  St.  Martin, 
in  the  condition  of  the  faid  writing^obligatory  mentioned,  to  an- 
fwer to  the  faid  Sufannah,  as  adminiftratrix  as  aforefaid,  in  the 
plea  aforefaid,  according  to  the  exigency  of  the  faid  condition, 
\vhereby  the  (aid  writing-obligatory  became  forfeited  to  the  faid 
B.W.  and  J.  S.  as  fuch  (herilFs  as  aforefaid :  And  the  faid  Sufannah, 
adminiftratrix  as  aforefaid,  in  h£t  further  faith,  that  the  faid  writ- 
ing-obligatory being  fo  forfeited,  and  the  money  therein  fpecified 
being  wholly  unpaid  to  the  faid  B.  W.  and  J.  S.  as  fuch  (heriffs  of 
tbe&idcityt>f.|^,asaforeiaid|  afterwards,  towid  on,  $(c.  at,  &c. 
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hj  -a  certain  indorfemetit  in  the  did  wri ting«*obligatory  then  anl 
there  duly  made  and  attefted,  af&gned  Co  her  the  faid  writiog-oUi* 
gatory,  according  to  the  form  of  the  ftatute  in  fucb  ca&  made  loi 
provided)  as  by  the  faid  affignment,  duly  ftamped  before  the  cobi« 
meocement  of  this  fuit,  and  now  {hewn  to  the  court  of  our  laid 
lord  the  king,  before  the  king  himfelf,  the  date  whereof  is  the  day 
and  year  aforefaid^  more  fully  appears ;  by  means  whereof,  and  by 
force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  adion  ha^ 
accrued  to  the  faid  Sufannah  ^to  which  faid  Sufannah,  after  the 
death  of  the  faid  B.  C.  deceafea,  to  wit,*  on,  &c.  at,  &c.  admini* 
ftratipn  of  all  and  Angular  the  goods,  chattels,  and  credits  which 
were  of  the  faid  B.  C.  deceafed,  at  the  time  of  his  death,  who 
died  inteftatC)  by  John,  by  Divine  Providence,  archbifliop  of  C 
primate  of  all  England  and  metropolitan,  in  due  form  of  law  was 
granted),  a^  affignee  of  the  faid  B.  W*  and  J.  S.  fo  being  (herifb 
of  the  faid  city  of  London  as  aforefaid,  to  demand  and  have  of  and 
from  the  faid  Richard  the  faid  fum  of  one  hundred  and  fixty-nixie 
pounds  above  demanded :  Yet  the  faid  Richard,  although  oftea 
requefted,  hath  not,  &uc.  to  the  faid  Sufannah,  as  adminiftratrix 
as  aforefaid,  but  to  pay,  &c.  hath  hitherto,  &c.  to  the  damage  of, 
&c.  of  twenty  pounds,  and  therefore,  &c. ;  and  (he  brings  heie 
into  court  the  letters  of  adminiftratiooof  the  iaid  archbiQiop  ofC 
which  fully  p^ove  to  the  court  here  the  granting  thereof  to  the  (aid 
Sufannah  in  form  aforefaid,  the  date  whereof  is  the  day  and  year 
in  that  behalf  above  -mentioned,  &c. 
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Dccbratlon    at      YORKSHIRE,  to  wit.    O.  B.  late  of,  &c.  in  the  county 
the  fuit  of  af-  palatine  of  Lancafter,  yeoman,  was  fummoned  to  anfwer  J.  F, 
figrccs  of  the  efquire.  F.  F.  cfquire,  and  T.  W.  gentleman,  afiignees  of  J.  C 
laie  ^"^^^^^1^^*  efquire,  late  (heriff  of  the  county  palatine  of  Lancafter,  according 
©n^rbaTi  bond  'o  ^he  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  in  apka 
given   to   him  that  he  render  unto  the  faid  plaintiffs  one  hundred  pounds  of  law- 
Ibr  the  appear-  fyl^  &c.  which  he  owes  to  and  unjuftly  detains  from  them,  &c,} 
ance  of  a  per-  ^,^j  thereupon  the  faid  plaintiffs,  by  A.  B.  their  attorney,  (ay,  that 
tod  Tt*ihc^i«-  ^^creas  the  faid  plaintiffs,  after  the  firft  day  of  Trinity  tsxm^ 
turn  of  a  ttjla^  which  was  in  the  year  of  Our  Lord  I760,  that  is  to  fay,  on  the 
tarn  ct^fias    ad  fixth  day  of  November,  in  the  twentieth  year  of  the  reign  of  our 
refprdftJum out  \qy^  (he  now  king,  fued  and  profecuted  out  of  his  majefty's  court 
ot  the  c.  B.  Qf  the  common  bench  at  Weftminfter,  againft  one  R.  H.  a  cer- 
into  iheTounty  ^^'"  ^^^^  of  oar  lord  the  now  king  called  a  teflatum  capias  ad  rf 
palatine  of  L.    fpondendum^  dircded  to  his  majefty's  chancellor  of  his  county  pala- 
tine of  Lancafter  or  his  deputy  there,  that  by  his  majefty's  wric^ 
under  the  feal  of  his  faid  county  palatine  of  L.  duly  to  be  made  out 
and  dirc^cd  to  the  then  fheriff  of  the  faid  county  palatine,  he 
the  faid   chancellor  or  his   deputy   there  ftiould  command  die 
then  faid  ftierifr  that  hethe  faid  flieri?  (hould  take  the  faid  R.  H. 
called  in  tiie  faid  writ  R.  H*  late  of,  &c.  if  he  might  be  found  in 
the  faid  county  palatine,  and  him  fafcly  keep,  fo  chat  he  the  laiJ 
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fiierifF  might  have  his  body  before  his  faid  mpjefly^s  jaflices  9t 
Weftminfter,  from  the  day  of  St.  Martin  in  fifteen  days  then  next 
followingy  to  anfwer  the  &id  plaintiffs  of  a  p]^  of  trefpafs  on  the 
cafe  upon  promifes,  to  the  damage  of  the  faid  plaintiffs  of  one  hun<9> 
dred  pounds.;  and  that  the  faid  chancellor  or  his  depoty  ftiould 
then  have  there  that  writ,  which  faid  writ)  before  the  delivery 
thereof  to  the  faid  chancellor  for  execution  as  hereinafter  is  men- 
tioned, was  duly  marked,  or  indorfed  for  bail  Cor  fifty  poifnds,  by 
virtue  of  an  affidavit  duly  made  and  filed  in  his  majefty's  court  of 
the  bench  aforcfaid,  of  the  caufe  of  a£lion  of  the  faid  plaintifFs 
ggainft  the  faid  R.  H.  in  that  behalf,  according  to  the  form  of ,  the 
fiatute  in  fuch  cafe  made  and  provided,  which  faid  writ  was  after- 
war  ds,  and  before  the  return  thereof  to  wit,  on,  &c.  in  the 
twentieth  year  aforefaid,  by  the  faid  plaintiffs  delivered  to  T.  earl 
of  Clarendon,  who  then  was  and  ilill  is  chancellor  of  Che  faid 
county  palatine,  to  be  executed  according  to  the  tenor  and  exi- 
gence of  that  writ,  and  thereupon  the  faid  T«  earl  of  Clarendon^ 
then  and  ftill  being  chancellor  of  the  faid  county  palatine  as  afore- 
faid»  afterwards,  and  before  the  return  of  the  laid  writ,  to  wit, 
on,  &c.  in  the  twentieth  year  aforefaid,  within  the  county  pala- 
tine aforefaid,  by  his  majeuy's  writ  duly  made  out,  under  the  feal 
gf  the  faid  county  palatine,  direfied  to  the  then  iherifF  of  the 
iaid  county  -palatine,  -commanded  the  faid  iheriff  to  take  the 
faid  R.  H.  if  he  might  be  found  in  the  faid  county  palatine,  and 
him  fafely  keep,  fo  that  he  the  (aid  fheriff  might  have  his  body 
before  his  majefty's  juffices  at  \Veftminfter  aforefaid,  ftom  the 
day  of  St.  Martin  in  fifteen  days  aforefaid,  to  anfwer  to  the  faid 
plaintiffs  in  the  faid  plea  of  trefpafs  on  the  cafe  upon  promifes,  to 
the  damage  of  the  faid  plaintiff's  of  one  hundred  pounds ;  which  faid 
writ,  fo  dire£tedto  the  faid  (beriffsas  aforefaid,  afterwards,  and  be- 
fore the  delivery  thereof  to  the  faid  (heriff  for  execution  as  hereafter. 
is  mentioned,  was  duly  marked  or  indorfed  for  bail  for  fifty  pounds, 
according  to  the  form  of  the  fiatute  in  fuch  cafe  made  and  pro- 
vided ;  and  which  faid  writ,  fo  direded  to  the  faid  fberiflFas  afoje-» 
faid,  was  afterwards  and  before  the  return  thereof,  to  wit,  on^ 
&c.  in  the  year  aforefaid,  within  the  county  palatine  aforefaid,  « 

delivered  to  the  faid  J.  C.  who  then  and  from  thence  until  and  ac 
and  after  the  return  of  the  faid  writ  was  (heriff  of  the  faid  county 
palatine  of  Lancafter,  to  be  executed  in  due  form  of  law ;  by  vir* 
tue  of  which  faid  writ,  directed  to  the  faid  (heriff  as  aforefaid,  he 
the  faid  J.  C.  fo  being  (heriff  of  the  faid  county  palatine  as  afore- 
faid, afterwards,  and  before  the  return  of  the  faid  writ,  to  wit,  on^ 
&c.  in  the  tvi^entieth  year  aforefaid,  within  the  county  palatine 
aforefaid,  to  wit,  at,  &c*  and  within  the  bailiwick  of  the  faid 
iheriff,  took  and  arrefled  the  faid  R.  H.  by  his  body,  and  had  and 
detained  him  in  his  cuftody  by  virtue  of  the  faid  writ  and  arreft: 
And  whereas  the  (aid  J.  C.  fo  being  (heriff  of  the  faid  county 
palatine  as  aforefaid,  upon  that  arreft  ^ook  bail  for  the  appearance 
of  the  faid  R.  H.  at  the  return  of  the  faid  writ*  according  to  the 
exgence  of  the  faid  writ ;  and  upon  that  occafion  the  faid  O.  B. 
as  bail  or  furety  for  the  (aid  R«  H.  afterwards^  and  before  the  re- 
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turn  of  the  faid  writ,  to  wit,  on,  &c.  in  the  twentieth  jreirafeie* 
faid,  at  the  caftle  of  York,  in  the  faid  county  of  York^  by  \m 
certain  writings  commonly  called  a  bail  bond,  fealcd  wilh  111 
feal,  acknowledged  himfelf  to  be,  and  became  held  and  firmly  bottl 
to  the  faid  J.  C.  thea being  (herjfF  of  the  county  palatine  aforrfiid^ 
(by  the  name  and  defcription  of  J.  C.  efquire,  high  IherifF  for  the 
county  of  L.)  in  the  fum  of  one  hundred  pounds  of  lawful,  &c  to 
be  paid  to  the  &id  (heriffor  bis  affisos,  when  he  the  faid  O.  B. 
ihould  be  thereto  afterwards  requeftcd«  with  a  condition  to  the 
faid  writing-obligatory  fubfcribed,  that  if  the  faid  R.  H.  did  ap* 
pear  before  his  faid  majefty*s  juftices  at  AVeftminfter,  firoai  the 
day  of  St.  Martin  in  fifteen  days  aforcfaid,  to  anfwer  the  tU 
plaintiffs  in  the  faid  plea  of  trefpafs,  and  alfo  that  the  faid  R.  H. 
might  anfwer  the  faid  plaintiflFs  according  to  the  cuftom  of  in 
maje(^y*s  court  of  common  bench  aforefaid,  in  the  faid  plea  of 
treipafs  upon  the  promifes,  to  the  damage  of  the  faid  platncifis  cf 
one  hundred  pounds,  then  the  faid  obligation  to  be  void  and  of  m 
force,  other  wife  to  ftand  and  remain  in  full  force,  vigour,  and  eSe% 
as  by  the  faid  writing-obligatory  and  the  faid  condition  thereof,  tt^  : 
lation  being  thereto  rtfpeaively  had,  may  niore  fully  appear:  Aii 
whereas  the  faid  J.  C.  fo  being  late  (boriff  of  the  faid  county  pib- 
tine  of  L.  aforefaid,  afterwards,  to  wit,  pn,  &c.  in  the  twentieth 
year  aforefaid,  at,  &c«  at  the  requefls,  coils,  and  charges  of  die 
faid  J.  F.  F.  F.  and  T.  W.  the  plaintiffs  in  the  faid  fuit,  afigoed 
the  4id  writing-obligatory  to  them  the  faid  plaintiffs',  then  anl 
there  indorfing  the  (aid  aflignment  on  the  back  of  the  &id  writing- 
obligatory,  and  attefting  the  fame  under  his  hand  and  feal  of  hii 
late  office  of  IheriflFof  the  county  palatine  of  L.  aforlefaid,  in  the 
prefence  of  two  credible  witnefles,  according  to  the  form  of  die 
fiatute  in  fuch  cafe  made  and  provided,  as  by  the  faid  affignineaC 
fo  indorfed  on  the  faid  writing-obligatory  as  aforefaid,  and  duly 
fiamped  before  the  fuing  forth  the  original  wfit  of  the  ^d  plain*, 
tiffs,  according  to  the  form  of,  &c. :  And  the  faid  plaintiffs  in  b& 
(ay,  that -the  uid  R.  H.  did  not  appear  before  his  majcft/s  faid 
juftices  at  Weftminfter  aforefaid,  from  the  day  of  St.  Martijiio 
fifteen  days  aforefaid  mentioned  in  the  faid  f:ondition»  according  to 
the  tenor  and  efFed  of  the  faid  condition,  whereby  the  iaid  wnr« 
ing-obligatoiT  became  forfeited,  and  whereby  and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided  an  zAion  hatn  accrued  to 
the  faid  plaintiffs  to  demand  and  have  of  the  faid  O.  B.  the  iaid 
fum  of  one  hundred  pounds  above  demanded ;  yet  the  iaid  O.  B. 
although  often  requefted,  hath  not  yet  paid  the  faid  one  hundred 
pounds,  or  any  part  thereof,  to  the  faid  J  C.  late  fhcriff  of  the  laid 
county  palatine,  before  the  faid  alignment,  or  to  the  faid  plaintifii 
affignees  as  aforefaid,  or  any  of  them,  fmce  the  faid  affignment,  buthc 
^e  faid  O.  B.  to  pay  the  fame  to  them  or  any  of  them  hath  hitherto 
wholly  refufed,  and  to  pay  the  fame  to  the  faid  plaintiffs  itill  re« 
fufes,  to  the  faid  plaintiffs  their  damage  often  pounds,  and  there- 
fore they  bring  their  fuit,  &c. ;  and  they  bring  into  court  the  faid 
lA^ritin^f-obligatory  yfith  the  iaid  afiignmcQt  thcrepf  fo  ^berpon  in« 
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^riedy  which  fufficiently  prove  to  the  court  here  the  faid  debt  and 
fifffunent  .thereof  in  form  afbrelaid,  the  refpefkive  dates  of  which 
ikTwriting-obHgatory  and  affignment  are  the  dtat  day  and  year 
I  tfaat  behalf  refpeftiyely  above-mentioned,  &c« 

LEICESTERSHIRE,  to  wit    Henry  Cropper,  affigned  ofDeclaratkm   at 
William  Vann,  efqiiire,  (heriff  of  the  county  of  L.  according  to  the  «*»c  fuit  of  af- 
brm  of  the  ftatute  in  fuch  cafe  made  and  provided,  connplaias  of  ^'^  ®^*  ^*.j 
r.  C.   J.  C.  J.  L.  P.  being,  Sec.  of  a  plea  that  they  render  to  the  ^^^^  4a»nft 
ud  Henry,  asaffignecas  aforefaid,  the  fuin  of  fifty  pounds  of  good  one  of  the  teil, 
|Ik)  lawful  money  of  Great  Britain,  which  they  owe  to  and  unjuftly  Hw  b9n<i  havine 
letain  from  him ; :  for  that  whereas  the  faid  T.  C  heretofore,  to  •»**"    forfeited 
wit,  on,  &c,  A^D.  1785,  to  wit,  at  A.  in  the  county  of  L.  had  Jj^j^^  *'^*;j~ 
been  arrefted,  and  was  then  and  there  in  cuftody  of  the  faid  W.  V.  appearing  at  the 
Kfquire  (he  the  faid  W.  V.  then  and  at  the  federal  and  refpcv^ive  reconi  of  tho 
times  hereinafter  mentioned  being  (herifF  of  the  county  of  L. ),  un-  wnt 
der  and  by  virtue  of  2  certain  writ  of  attachrnent  before  then  iifu- 
ing  out  of  his  majefty'a  high  court  of  chancery,  at  WeAnninfter9 
in  the  county  of  Middlefex,  by  and  at  the  fuit  of  the  faid  Henry 
againft  the  faid  T,  C*  dire^fled  to  the  (herifF  of  the  faid  county  of 
I/,  by  which  faid  writ  our  faid  lord  the  king  had  commanded  the 
faid  merifF  that  he  (hould  take  the  faid  T.  C.  if  he  (hould  be  found 
io  his  bailiwick,  and  him  fafely  keep,  fo  that  he  might  have  his 
Body  before  our  faid  lord  the  king,  in  his  court  of  chancery,  on 
the  morrow  of  All  Souls,  to  anfwer  our  faid  lord  the  king  as  well 
touching  a  contempt  which  he  as  it  iwas  alledged  had  committed 
againft  our  faid  lord  the  king,  as  alfo  fuch  other  matters  as  (hould 
be  then  and  there  laid  to  his  charee,  and  further  to  perform  ancl 
abide  fuch  order  as  the  (aid  court  mould  make  in  that  behalf  for  , 
not  appearing  at  the  fuit  of  the  faid  Hiznry,  and  that  the  faid  (heriff 
Ihould  have  there  then  that  writ,  which  faid  writ  had  been  and 
Was  before  then  delivered  to  the  (aid  W.  V.  efquire,  fo  being  fuch 
(heriff  of  the  faid  county  of  L.  as  aforcfaid,  in  due  form  of  law  to 
be  executed  :  And  whereas  the  faid  T.  C.  having  been  fo  arrefted» 
and  being  in  fuch  cuftody  as  afprefaid^  he  the  faid  W.  V.  efquire^ 
fo  being  fuch  (heriff  of  (he  faid  county  of  L.  as  aforefaid,  took 
bail  for  the  appearance  of  the  faid  T.  at  the  return  of  the  faid  writ, 
according  to  the  form  of  the  datute  in  fuch  cafe  made  and  pro- 
vided ;  and  upon  that  occafion  the  faid  T.  C.  and  the  faid  J.  C. 
and  J.  L.  as  his  bail,  then  and  there,  to  wit,  on,  &c.  at,  &c.  by 
their  certain  writing- obligatory,  commonly  called  a  bail  bond^ 
fealed  with  the  feals  of  the  faid  T.  C.  J.  C.  and  J.  L.  and  now 
(hewn  to  the  court  of  our  faid  lord  the  king,  before  the  king  him- 
felf  here,  the  date  whereof  is  the  day  and  year  laft  aforefaid,  ac- 
knowledged themfelves  to  be  and  then  and  there  became  held  and 
firmly  bound  to  the  faid  W.  V.  efquire,  as  fuch  (heriff  as  afore- 
bid  (by  his  name  and  addition  of  W.  V;  efquire,  (heriff  of  the 
county  aforefaid),  in  the  fum  of  fifty  pounds  of  good  and  lawful 
money  of  Great  Britain,  to  be  paid  to  the  faid  (heriff,  or  his  cer- 
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tain  attorney,  executors,  adminiifratorSy  and  afSf^ns,  when 
the  faid  T.  C.  J.  C.  and  J.  L.  (houM  be  thereto  afiteivardi 
^uefted,  fiibjeA  neverthelefs  to  a  certain  condition  to  the 
u^riting-obligatory  fiibfcribed,  that  if  the  laid  T.  C.  fhould 
pear  before  our  lord  the  king,  at  Weftminfter,  in  his  coun 
chancery,  on  the  morrow  of  AH  Souls  then  next  enfutng»  to 
fwer  our  faid  lord  the  king  as  well  touching  a  certain  coi 
which  he  as  it  was  alledged  had  committed  againft  our  (aid  l< 
the  king,  as  alfo  fuch  other  matters  as  fliould  be  then  aad 
laid  to  his  charge,  and  further  to  perform  and  abide  fuch  order 
the  faid  court  (hou)d  make  in  that  behalf  for  not  appearix^  at 
l«:;t  r.f  the  faid  Henry,  then  the  faid  obligation  was  to  be  void 
of  no  force,  oth^rwife  to  ftand  and  remain  in  fiill  force,  Tigoori 
and  efFe£^,  as  in  and  by  the'  faid  writing-obKgatory,  and  the 
dition  thereof,  relation  being  thereunto  had,  will  more  fully 
pear:  And  the  faid  Henry  in  fad  laith,  that  the  faid  T.  C. 
not  appear  before  our  faid  lord  the  king,  in  his  court  of  chancery^ 
on  the  morrow  of  All  Souls,  in  the  condition  of  the  faid  writingi 
obligatory  mentioned,  according  to  the  exigency  of  the  &id 
whereby  the  faid  writing-obligatory  became  forfeited  to  the 
W.  V.  fo  being  (herifFof  the  faid  county  of  L.  as  aforefaid; 
the  faid  writi fig- obligatory  being  fo  forfeited,   and  the  moi 
therein  fpecified  being  wholly  unpaid  to  the  faid  W.  V.   efqi 
lie  the  hid  W.  V.  efquire,  as  fuch  (heriflF  as  aforefaid,  aftei 
tt)  wit,  on,  &c.  at,  &c.  by  a  certain  indorfement  on  the 
writing-obligatory  then  and  there  duly  made  and  attefted,  affigot 
the  fame  unto  the  faid  Henry,  purfuant  to  the  ad  of  parliament  b 
that  cafe  made  and  provided,  as  by  the  (aid  affignment  duly  ftam] 
before  the  commencement  of  this  fuit,  and  now  (hewn  tothecoui 
of  our  faid  lord  the  king,  before  the  king  himfelf,  the  date  whei 
is  the  day  and  year  laft  aforefaid,  more  fully  appears;  by 
whereof)  &c.  &c.  (conclude  as  in  the  preceding  precedents.) 

Pka  of  fMr^^r.     BaWertille     1     AND  the  (aid  J.  B.   by  W.   P.  his 

mis  ad  ^ifm  to  an  againft  |  attorney,    comes  and  defends  the   wrong 

a^^ont  baa  f^^ggg^  ASSIGNEE.  J  and  injury,  when,  &c.  and  fays,  that  laid 
plaintiff,  aSfio  non ;  becaufe  that  faid  W.  B.  the  principal  did 
appear  before  our  faid  lord  the  king,  at  Weftminfter,  on  Monday 
next  af^er  ejght  days  of  St.  Hilary,  mentioned  in  the  faid  cooditiooi 
according  to  the  form  and  effe^  of  the  faid  condition;  as  by  die 
record  of  the  faid  appearance  remaining  in  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  at  Weflminfter  afore- 
faid, more  fully  appears  ;  and  this  he  is  ready  to  verify  ;  where- 
fore he  prays  judgment  if  the  faid  plaintiff  ought  to  have  or  main* 
tain  his  aforeGiid  action  againft  him,  &c. 

RepHoitioii  to  And.tbeiaid  plaintiff  faith,  that  he,  by  any  thing  by  faid  de- 
ditto  nul  tui  rf  fendant  above  in  pleading  alledged,  ought  not  to  be  barred  from 
^^  2  having 
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liaving  bis  aforefaidadicAithereof  maintained  againft  him  faid  defend- 
ant, becaufe  he  faith,  that  there  is  not  any  fuch  record  of  appearance 
of  faid  W.  B.  remaining  in  the  faid  court  of  our  faid  lord  tb« 
king,  before  the  king  hlmfelf,  at  Weftminfter  aforefaid,  as  faid 
defendant  hath  above  in  his  faid  plea  in  that  behalf  alledged;  and* 
this  he  is  ready  to  verify,  when^  where,  and  in  what  manner  the 
court  here  (hall  order,  and  thereupon  the  faid  defendant  is  com* 
manded  by  the  court  here  that  he  produce  the  faid  record  before 
our  faid  lord  the  now  king,  at'Weftminfter,  on  next  after, 

and  that  he  fail  not  at  his  peril,  the  fame  day  is  given  tc  faid  p!lin« 
tifFhere,  &c. 

The  lecord  in  this  cafe  being  in  the     rltict  in  p.  470.  Mnte,  and  fee  alfo  a  hiU 
Cunc  cduit.  ^.  If  this  is  a  proper  con-     ter  form  in  the  next  precedent, 
duiion  to  the  replication  }  See  theautho- 


SmitH,  AS&I0NSB,7      AND  the  (aid .  plaintiff,  as  to  the  faid  A  replication  of 
againjl  ?  plea  of  the  faid  defendant  by  her  above  ^  ^"'  ^^^^  ^ 

^  FiTZGERAXD.      3  pleaded  in  bar,  fays,  that  he  the  faid  pl^in- ^^1"  where Jhi 
tiff,  by  reafon  of  any  thing  in  that  plea  alledged,  ought  not  to  ^^  r^rdT  iT  A-. 
barrea  from  having  and  maintaining  his  aforefaid  a£lion  againil  icdged  to  be  in 
her  the  faid  defendant,  becaufe  he  fays,  that  there  is  not  any  fuch  fame  court,  and 
record  of  the  faid  appearance  of  the  faid  H.  F.  (the  principal)  in  the  record  of  dc- 
that  plea  mentioned  remaining  in  the  court  of  our  faid  lord  the  king  '"  *"(^^"ieas* 
of  the  bench  here,  to  wit,  at  Weflminder  aforefaid,  as  the  faid 
defendant  hath  in  and  by  her  faid  plea  above  alledged}  and  this  he 
the  faid  plaintifF  prays  may  be  enquired  of  as  the  faid  court  here 
ihall  award:   And  thereupon  becaufe  thejuftices  will  infpe^l  and 
examine  the  records  of  the  £ud  court  here  to  fee  whether  there  be 
fuch  a  record  of  the  faid  appearance  of  faid  H.  J.  as  in  faid  plea 
of  faid  defendant  is' mentioned,  before  they  give  judgment  upon  the 
premifes^  a  day  is  therefore  given  to  iaid  parties  herefrom  to  hear 
judgment  thereof,  for  that  faid  juftices  here  are  not  yet  advifed 
thereof,  &c.  V.LAWfa. 


Trinity  Term,  ii,  &  12.  Geo.  11. 
GoLtop^     AND  faid  defendant,  by  A.  B.  his  attorney,  comes  Stat.  23.  H.  6. 
againft   >and  defends  the  wrong' and  injury,    when,  &c«  and.c.  9.  pleaded  to 
BoW£R.  3  prays  oyer  of  die  faid  writing,  and  it  is  read  to  him  ;  anaftiononbail 
he  alfo  prays  oyer  of  the  faid  condition  of  the  faid  writing,   and  it  f^^^j;^  ^?fj5o? 
is  read  to  him  in  thefe  words,  to  wit,  **  the  condition  of  this  obli-  ia^  «jd  favoJr! 
gation  is  fuch,  that  if  the  above  bounden  William  G.  do  appear 
before  our  fovereign  lord  the  king,  in  his  court  of  chancery,  ia 
fifteen  days  after  Eafter  next  enfuing,  wherefoever  the  faid  court 
(ball  then  be,  to  anfwer  to  our  faid  lord  the  king,  as  well  touch- 
ing a  contempt  which  he  as  it  is  alledged  hath  committed  to- 
wards our  faid  lord  the  king,  as  alfo  fuch  other  ihatters  as  (hall  be. 
then  and  there  laid  to  hia  charge,  and  further  to  perform  and 

abide'. 
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abide  by  fuch  order  as  Che  (aid  coart  (hall  then  make  in  dik  be* 
half»  then  this  oUigation  to  be  void  and  of  none  efkSt^  or  eUe  to 
be  and  remain  in  fiiU  force  and  virtue,*'  which  being  cead  and 
heard  the  faid  defendant  (aysy  that  he  ought  not  to  be  charged  wiik 
die  iaid  debt  by  vutue  of  die  fiud  writing,  becaufe  he  fays,  that 
before  the  making  laid  writing,  to  wit,  b^  an  zSt  made  at  die 
parliament  of  our  late  foverei^n  lord  Henry  the  Sixth,  late  king  of 
England,  and  held  at  Weftminfter,  in  the  county  of  Middl^x, 
cm  the  twenty-fifth  day  of  February,  in  die  twenty-third  year  of 
liis  reign^  reciting  that  the  king  confidering  the  great  peijary,. 
extortion,  and  oppreffion  which  was  and  had  been  in  this  realm, 
by  his  iberiffs,  under  Iberiffs,  and  their  clerks,  coroners,  fiew- 
ards  of  franchifes,  bailiffs,  and  keepers  of  priibns,  and  other  offi- 
cers in  divers  counties  of  this  realm,  it  was,  amongft  odier  things, 
cnaded,  that  by  the  authority  of  the  fame  parliament  in  efchcw- 
ing  of  aJI  fuch  extortion,  perjury,  and  oppreffion,  that  no  fherlff 
Ihould  let  to  farm  in  any'manner  his  county,  nor  any  of  his  baili- 
wicks, hundreds,  nor  wapentakes,  nor  that  the  faid  merifis  under 
iberiffs,  bailiffs  of  franchifes,  nor  any  other  bailiff  fhould<  retnra 
upon  any  writ  or  precept  to  them  direfied  to  be  returned  any  ia* 
quefls  in  any  pannel  thereupon  to  be  made,  any  bailiff^s  officers  or 
fervants  to  any  of  the  officers  afbrefaid,  in  any  pannel  bv  them  foto 
be  made,  nor  that  any  of  the  faid  officers  or  minifters  by  occafion, 
or  under  clerk  of  their  office  (hould  take  any  other  thing  by  them, 
nor  any  other  perfon  to  their  ufe,  profit,  or  avail  of  any  perfoa 
by  them,  or  any  of  them  to  be  arrefled  or  attached,  nor  of  none 
other  of  them  for  the  omkring  of  any  arrefl  or  attachment  to  be 
made  by  their  body,  or  of  any  perfon  by  them,  or  any  of  them  I7 
force  or  colour  of  their  office  arretted  or  atttached  for  nne,  fee,  foit 
of  perfon^  mainprize,  letting  to  bail,  or  (bowing  any  eafe  or  favour 
to  any  fuch  perfon  fo  arretted,  to  be  arretted  for  their  reward  or 
profit  but  fuch  as  follow,  diat  is  to  fay,  for  the  fberiff  twenty* 
pence,  the  bailiff  which  maketh  the  arreft  or  attachment  four- 
pence,  and  the  eaoler  of  the  prifon,  if  he  be  committed  to  bis  ward, 
fottrpence;  and  that  the  fheriff,  under  fberiff,  iherifFs  clerk, 
fteward,  or  bailiff  of  franchife,  fervant,  or  bailiff,  or  coroner 
ihould  jK>t  take  any  thing  by  virtue  of  his  office  by  him,  nor  by 
any  other  perfon  to  his  ufe,  of  any  perfon  for  the  making  any  re- 
turn or  pannel,  or  the  copy  of  any  pannel,  but  fburpence;  and 
diat  the  (aid  (beriffs,  and  all  other  officers  and  minifters  afore&id, 
Ihould  let  out  of  prifon  all  manner  of  peribns  by  them  arrefled,  or 
being  in  their  cuftody  by  force  of  any  writ,  bill,  or  warrant,  ac- 
tion perfbnal,  or  by  caufe  of  indiftment  by  (a J  trefpafs  uponrea- 
fonable  fureties  of  fufficient  perfons  having  iufficient  within  the 
counties  where  fuch  perfons  (hall  be  fo  let  to  bail  or  mainprize,  to 
keep  their  duties  in  fuch  place  as  the  faid  writs,  bills,  or  warrants 

(a)  The  word  '<  by**  as  it  origiiully     when  lord  Mansfield  laid,  that  if  ddbod- 
fiood,  is  a  mif  recit;il  of  the  Aatute,  it  Ay-     ant  will  undertake  to  recite  a  public  aft. 


ing  '  *  if  $*'  and  this  objedlon  was  taken     he  ihoM  be  obli|ed  lo  do  lb  ^trhim  if 
by  Mr.  Morgan  to  the  plea  in  the  cafe     HferOim^ 


•(  Boycr  v»  Bower,  Hilary  19.  Ceo.  3. 
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lliould  require,  fuch  perfons  as  were  or  (hould  be  in  their  ward 
by  condemnation,  execution, «  capias  utlagatmm^  or  excom- 
iminication»  fureties  of  peace,  and  all  fuch  perfons  as  were  or 
ihould  be  committed  to  award  by  fpecial  commandment  of  any  ju£- 
tices,'  and  vagabonds  refuflng  to  ferve  according  to  the  form  of  the 
Aatute,  of  labourers  only  excepted,  and  that.no  {heriflf,  nor  any  of 
the  officers  or  minifters  aforefaid,  (hould  take,  or  caufe  to  be 
taken,  or  make  any  obligation  for  any  caufe  aforefaid,  or  by  co» 
lour  of  their  office,  but  only  to  themfelves  of  any  perfon  which 
Ihould  be  in  their  ward  by  the  courfe  of  the  law,  but  by  the 
name  of  their  office)  and  upon  condition  within,  that  the  (aid 
prifoners  (hould  appear  at  the  due  time  contained  in  faid  writ,  bill, 
or  warrant}  and  in  fuch  places  as  faid  writs,  bills,  or  warrants  * 
Ihould  require;  an'd  if  any  of  the  faid  (heriffs,  or  other  officers 
or  minifters  as  aforelaid,  mould  take  any  obligations  in  their  form 
by  colour  of  their  office$  that  it  (hould  be  void,  as  in  the  faid  ad, 
amongft  other  things,  more  folly  appears :  And  the  faid  defendant 
liirther  faith,  that  after  the  making  of  the  faid  a£t,  and  before  the 
making  of  the  (aid  writing,  to  wit,  on  the  twenty- feventh  day 
of  February,  in  the  eleventh  year  of  the  reign  of  his  prefent  ma- 
jefty,  there  i(rue4  out  of  his  prefent  majefty's  court  of  chancery, 
the  (aid  court  being  then  at  Weftminfter,  in  the  county  of  Mid- 
dlefex,  againft  the  faid  defendant  a  certain  writ  of  his  prefent 
majefty,  direded  to  the  then  (heriff  of  the  c6unty  of  Dorfet,  to 
attach  the  (aid  defendant,  fo  as  to  have  him  before  his  faid  prefent 
majefty,  in  his  faid  prefent  majefty*s  court  of  chancery,  on  fifteen 
days  after  Eafter  then  next  enfuing,  where(bever' the  faid  court 
ihould  then  be,  there  to  anfwer  to  his  prefent  majefty  as  well 
touching  a  contempt  which  he  as  it  is  aJledged  had  committed 
againft  bis  prefent  majefty,  as  alfo  all  other  matters  as  (hould  be 
then  and  there  laid  to  his  charge,  and  further  to  abide  and  perform 
fuch  orders  as  the  faid  court  of  his  (aid  prefent  majefty  (hould 
make  in  that  behalf;  whereof  the  faid  then  flieriffof  the  faid  county 
of  Dorfet  (hould  not  fail,  and  he  (hould  bring  that  writ  with  him, 
which  faid  writ  afterwards,  and  before  the  return  thereof,  to  wit, 
on  the  (ixteenth  day  of  March,  in  the  faid  eleventh  year  of  his  faid 

Srefent  majefty's  reign,  at  D.  aforefaid,  was  delivered  to  the  faid 
lenry  Bower,  then  and  until  the  return  of  the  (aid  writ,  (heriff 
of  the  (aid  county  of  D.  to  be  executed  in  due  form  of  law,  by 
virtue  of  which  laid  writ  the  faid  H.  B.  afterwards,  and  before  the 
return  of  the  faid  writ,  and  alfo  before  the  making  of  the  faid 
writing-obligatory,  to  wit,  the  fame  day  and  year  laft  aforefaid,  at 
D.  aforefaid,  took  and  attached  faid  defendant  by  his  body,  and 
kept  and  detained  him  in  his  cuftody  until  faid  defendant  after-' 
wards,  to  wit,  on  fame  day  and  year  laft  aforefaid,  at,  &c«  afore- 
(aid,  became  bound  to  the  (aid  H.  B.  in  the  faid  writing,  in  the 
faid  fum  of  forty  pounds,  under  the  condition  aforefaid,  for 
his  (hewing  eafe  and  favour  to  the  faid  defendant,  and  for  his  de- 
liverance from  the  faid  imprifonment ;  which  faid  writing  the  faid 
H.'B.  by  colour  of  his  office  took  and  extorted  from  the  faid  de* 
fcndant,  contrary  to  the  form  of  that  fiatute;  and  therefore  the 
Voi-.V.  li  Cud 
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Cud  defendant  &yt»  that  the  frid  wridng  fo  taken  for  the  canfe 
aforefiudy  by  virtue  of  the  afotefiad  ftatnte^  is  null  and  Toid;  and 
this  he  is  ready  to  verify }  wherefore  he  [srays  judgment  if  be  oiii|^ 
to  be  chatged  with  the  fiud  debt  by  virtue  of  the  (aid  writ,  &c. 

Edward  Booth. 

This  p]c4  Is  certainly  M,  acoordli^  not  be  permitted  to  ivcr  any  thing  thitli 

to  the  cufe  of  CoUint  ▼.  Bbcktern,  x.  WSf.  moooflftent  with  the  oatore  ci  llie  deed* 

35iy  and  Boyee  v.  Mower>  Hil.  19.  C.  3.  if  it  had  been  oondicioned  for  the  pay- 

and  it  fliews  the  bond  to  be  good  at  tha  mant  of  moncyy  it  woold  nioft  aflivedy 

tiacofairkiaiiyand  thedafcadaatfluUI  hm  bean  ftr  cafe  and 


RepIkation,that BowBR,  SHERIFF,! to  Wit  That  he  as  (heriflF  did,  by  vk- 
ftl^^^ftS  ^^^''2^  >tue.of  the  writ  of  attachment  out  of  tbe 

defendant  by  GoLJLOP.  3  court  of  chanceiy,  arreft  defendant  £x  a 
piooeft  foroon.  Contempt,  for  not  appearing  to  the  bill  brought  in  that  court,  and 
campc  of  the  that  he  defendant  being  under  fuch  arreft,  tendering  to  the  ihertf 
•^^  *li?*te  *  '^^^  ^*^  fufficient  fureties  for  his  appearing  at  the  day  of  the 
^^ifJTft  baU  ^^^^^^  ®f  fi*ch  writ,  which  bond  the  faid  fktim  by  the  rules  and 
bond,  which  praAice  of  the  faid  court  of  chancery  was  obliged  to  accept 
plaintiff  was  thereon  and  difcbarge  the  faid  defendant  from  fuch  arrefi,  the  fidd 
boand  by  the  fheriff  did  accordingly  accept  of  fuch  bond  as  by  th^  rules  aod 
"^  tt>tooei?  P*^^^^  ^^  ^^  ^^  ^^^  ^^  ^^  obliged  to  do,  without  that  dxat 
and  mftS»  '^^  honi  was  given  for  (hewing  any  eafe  and  favour  to  faid  de- 
the  eafe  and  la.  fendant  for  his  deliverance  from  £ud  imprifonment^  or  in  other 
Voiir.  nuuuier  than  is  before  iet  forth. 

If  the  faid  defendant  dentur  to  thia  re-  appear  and  put  In  his  anfwer^  and  pay 

ptjcation,  the  court  of  chancery  will,  on  the  plaintiff  his  cods  at  law. 
motion,  ftop  the  defendant  by  an  in-         A  travetfe  of  this  nature,  as  darfk% 

jundion  from  proceeding  oniutdenuiftery  the  whole  fubflance  of  de(eadaaK*s  pka, 

and  wiU  order  that  the  oonplainant  in  would  be  badon  fpecial  demnrrert  andfo 

chancery  may  be  at  liberty  to  proceed  to  determined  in  the  caTe  o£So>-cc  tJ£omm^ 

a  fe^uefiration^  if  the  defendant  does  not  Hil.  19.  Geo.  3. 

Hilary  Term,  13.  Geo.  III. 
Another  repli-  BrookS,  ASSIGNEE,  1      AND  laid  plaintiff,  as  to  feid  plea  of 
^b^^t^  /7^tfi«/?  {faid  defendant  by  him  above  pleaded  in 

was  given  for  Savaoe.  J  bar,  fays,  that  notwithftanding  any  thiM 

eafe  and  Csvoor,  by  the  faid  defendant  in  that  plea  alledg^d,  he  the  faid  plaintiff 
that  it  was  for  ought  not  to  be  charged  with  the  debt  aforefaid,  becaufe  protefting 
defendant's  ap-  ^^^^  ^jj^  jj^jj  pj^^^  j^j  ^^  matters  therein  contained  in  manner 

retum^V^  the  ^^^  ^^^^  ^  ^^^  ^^^^  ^^  above  pleaded  and  fet  forth,  are  infiiffi- 
wrxt,andnotfbr  cient  in  law  for  replication  in  this  behalf;  the  faid  plaintiff  fays, 
cafe  andfiiTour.  that  the  faid  writing-obligatory  in  faid  declaration  mentioned  was 
given  for  the  appearance  of  him  the  faid  defendant  before  his  ma- 
jefty's  Juftices  at  Weflminfler,  at  the  day  mentioned  in  the  faid 
writ  ot  capias  ad  nfpondendum  in  the  faid  declaration  mentioned,  as 
in  the  faid  declaration  is  alledged,  and  not  for  eafe,  favour,  and 
deliverance  in  manner  and  form  as  the  faid  defendant  hath  above 
in  pleading  alledged,  for  any  or  either  of  them  ^  and  this  he  the 
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fkid  plaintiff  pny$  may  be  enquired  of  by  the  country,  and  the  faid 
defendant  doth  the  like,  &c.  therefore,  ice. 

V.  Lawes. 


MIDDLESEX,  to  wit.  Sir  Samuel  Pledger,  knight,  late  Samuel  Decbntiofi   la 
Fle<i^er,  eiquire,  and  fir  John  Forriano,  knight,  late  John  Forriano,  ^\  ""  *  *^ 
efqnire,  and  late  (heriff  of  the  county  of  Middlefex,  complain  of  ^^j^  ^  ^eriffii! 
Thomas  Faulker  being  in  the  cuftody,  &c.  in  a  plea  that  he  render  who  had  been 
unto  them  eighty  pounds  of  lawful,  &c.  which  he  owes  to  and  un-  knighted   after 
jttftty  detains  from  them)  for  that  whereas  the  faid  defendant  on  the  n»^ns       ^ 
fourth  (by  of  July,  A.D.  i755,atWcftminfter,  in  the  county  afore-  ^'"^ 
laid,  by  his  certain  writing-obligatory,  fealed  with  his  feal,  and 
now  inewn  to  bis  majefty's  court  here,  the  date  whereof  is  the 
fame  day  and  year  afore&id,  did  acknowledge  himfelf  to  be  held 
and  firmly  bound  to  laid  fir  S.  and  faid  fir  J.  then  being  S.  F. 
efqmre,  and  J.  F.  efquire,'and  then  being  (her ifFs  of  the  faid 
county  of  Middlefex,  by  the  name  of  S.  F.  efquire,  and  J,  F. 
elqnire,  iberifi^  of  the  county  of  Middlefex,  in  the  faid  fum  of 
eighty  pounds,  to  be  paid  to  the  laid  then  (herifFs  when  he  (hould 
be  thereunto  afterwards  requefted,  and  afterwards,  to  wit,  on,  &c. 
at,  &c«  aforefaid,  faid  platntiiFs  were  feverally  knighted ;  yet  the 
faid  defendant,  although  often  requefted,  &c.  common  conclu- 
fion,  &c.  pledges  to  profecute,  &c» 

LoRiG  ^      AND  the  faid  defendant,  by  R.  G.  his  pie,  of   vfrs 

atfuit  of  >  attorney,  comes  and  defends  the  wrong  utaim  totbtU 

Collins,  assionbb,J  and  injury,   when,   &c.   and  fays,   that  ^  other  bond, 
iatd  plaintiff  dGio  mn ;  becaufe  he  lays,  that  he  the  faid  defendant 
at  the  time  of  the  making  and  executing  of  the  fiud  writing-obli- 
gatory in  the  faid  declaration  mentioned,  was  an  infant,  within 
tile  age  of  twenty-one  years,  to  wit,  of  the  age  of  years  and 

no  more,  to  wit,  at  Weftminfter  aforefaid ;  and  this  he  the  faid 
defendant  is  ready  to  verify  j  wherefore  he  prays  judgment,  &c. 

Hilary  Term,  ja.  Geo.  IL 
Basklbrvillb    ^     AND  faid  defendant,  by  A.  B.  his  zt'  vXtzofcompenii 
at  fuit  of         Vtorney,  comes  and  defends  the  wrong  and  ad  dim  to  m 
Cas5B»  assicneb.  J  injury,  when,  &c.  and  iays  a&iononi  be-  bail  bond* 
caufe  he  faith,  that  faid  w  •  B.  did  appear  before  our  faid  lord 
the  king,  at  Weftminfter,  on  Monday  next  after  eight  days  of 
St.  Hilary,  mentioned  in  the  faid  condition,  according  to  the  form 
andeffe^  of  the  faid  condirion,  as  by  the  record  of  the  faid  ap- 
pearance  remaining  in  the  court  of  our  faid  lord  the  king,  before 
the  king  himfelf,  at  Weftminfter  aforefaid,  more  fully  appears  % 
and  this  he  is  ready  to  verify  by  the  faid  record ;  wherefore  he 
prays  judgment  if  the  faid  plaintiff  ought  to  have  or  maintain  bis 
aforefaid  adion  againft  h^m,  &c. 

I  i  2  *  Cass£ 


y 
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Replication    Co  Casss,  ASSlONfiE,?      And  faid  plaintiff  (aith,  that  h«,  ^^ 
the  Jaft  pica,  m/  a^ainjl  ^  thing  by  faid  defendant  above  in  pleading 

'^^  '  Baskkrville.     j  alledged,  ought  not  to  be  barred  froai  hav- 

ing and  maintaining  his  aforefaid  adlion  againft  iaid  defendant; 
bccaufe  he  faith,  chat  there  is  not  any  fuch  record  of  appearance  of 
faid  W.  B*  renvainmg  in  faid  court  of  our  faid  lord  the  king,  be- 
fore the  king  hinifelf,  at  Weftminfier  aforefaid,  as  faid  defendant 
hath  above  in  his  faid  plea  in  that  behalf  alledged ;  and  this  he  is 
ready  to  verify  where  and  in  what  manner  the  court  here  fliaB 
order ;  and  thereupon  laid  defendant  is  commanded  by  the  eoiirt 
here  that  he  produce  the  (aid  record  before  our  lord  the  king  at 
Weftminfter,  on  ,  next  after  ,  and  that  he  fail  not 

at  his  peril,  the  fame  day  is  given  by  faid  court  here  to  £ud  pbuo- 
tiff  there,  &c. 


(*)  Tlta^fit^     AND  laid  defendant,   by  A.  B,  his  attorney,  comes  and  dc- 

^^^***'!r"*  '^"^^  ^^^  wrong  and  injury,  when,  &c.  and  faith  that  laid  plain- 
mUnd or  M  H-  jj J  ^^y^  ^^^  .  bccaufe  he  faith,  that  at  the  time  of  exhibiting, 

Stat.'  8  G        ^^'   ^^^^^  ^^  ^"^  ^^  ^^  ^^^  plaintiff  upon  and  by  virtue  of 
^^24.  *  '^d  indenture  or  writing^obligatory  the  fum  of  pounds 

and  no  more,  to  wit,  at,  &c.  afi>refaid^  the  faid  plaintiff  was  and 
ftill  is  indebted  to  the  faid  defendant,  &c.  for  work  and  labour, 
and  which  money  fo  due  and  owing  from  laid  plaintiff  to  faid  de- 
fendant exceeds  the  aforefaid  money  due  upon  and  by  virtue  of  laid 
indenture  or  writing-obligatory  in  faid  declaration  mentioned,  and 
out  of  which  laid  fum  he  faid  defendant  is  ready  and  willit^^  and 
hereby  offers  to'fet-off  and  allqw  to  faid  plaintiff  upon  and  by  vir- 
tue of  faid  indenture  or  writing-obligatory  in  faid  declaration  men- 
tioned, according  to  the  form  of  the  ftatute,  &c. ;  and  this  he  the 
faid  defendant  is  ready  to  verify }  wherefore  he  prays  judgment  ify 

Sb^flhe  ftlTt  ,  MIDDLESEX,  to  wle.  (c)  Thomas  Anfton,  late  of  Lee 
of  the  afTignee  Common,  in  the  parilh  of  Wandorer,  in  the  county  of  Bucks, 
of  the  ba.i  hood  butcher,  was  fummoned  to  anfwer  unto  Edward  Tallindge,  affig- 
againft  one  of  nee  of  Jofeph  Bullock,  efquire,  Iheriff  of  the  county  of  Bucks, 
com^  "ca?**  '"^  *  P'^*  ^*'  ^^  render  to  him  faid  plaintiff  thirty-eight  pounds  of 
{b).  ^  lawful,  &c«  which  he  owes  to  and  unjuftly  detains  from  him,  &c. ; 
KichardfonV  and  thereupon  faid  plaintiff',  by  Benjamin  Wilby  his  aaomey, 
B.R.a.vol,a8i. 

*^6*  («)  This  is  BoC  a  plea  to  Debt  on  Bail  bonds  are  put  in  fuit,  an  equitable  jorUHic. 
Bond,  but  infcrted  by  mif^ake.  (See  tion  toftaypioceedingSyBod  toletdefcnd- 
Pieas,  ^,  ^d  in  its  proper  place.  See  ant  in  to  try  the  merits  of  the  original  ac- 
Jjidex, }  tion  on  rcafonable  terms,  whicl{jiirifiii£^  ^30 
{h)  An  adion  on  a  bail  bond  nwia  be  cannot  be  exercifrd  onlefs  the  erig<nai 
brought  in  the  famt  ccurt  where  the  ball  adion  and  the  adtion  on  the  bail  boodbt 
was 'given,  K.  17139  in  B.  R.  and  the  depending  in  the  Came  court; 
like  point  in  C.  P.  3.  Wilf.  348.  a.  Bur.  (r)  The  venue  in  this  adion  muft  be 
67  642  2.  Blackft.  R.  838  i  and  the  rea-  laid  in  that  county  in  which  the  bail  was 
ion  i  ,  bccaufe  the  ad  direding  the  aflign-  taken  or  the  affignment  made,  Oooip. 
nent  of  Uie  bond,  gave  the  courts  after  fuch  Prac.  % .  StnL  717. 

complains 
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ccmplains ;  for  that  whereas  faid  plaintifF  heretofore,  to  wit,  in 
Ktichaelmas  term  (a)  in  the  twenty-fecond  year  of  the  reign  of 
our  lord  the  now  king,  fued  and  profecuted  out  of  the  court  of  our 
laid  lord  the  king  of  the  bench  here,  againft  one  Morris  Savage, a 
certain  writ  of  our  faid  lord  the  king  called  capias  ad  refpondendum^ 
direded  to  the  then  (herifFof  Bucks  (b) ;  by  which  &id  writ  our 
laid  lord  the  king  commanded  faid  iberifFof  Bucks  that  he  (hould 
take  faid  M.  S.  if  he  fliould  be  found  in  his  bailiwick,  and  keep 
him  (afely,  fo  that  he  might  have  his  body  before  the  juftices  of 
our  faid  lord  the  king  at  Weftminfter,  in  eight  days  of  St.  Hilary, 
to  anfwer  the  aforeiaid  plaintilF  in  a  plea,  wherefore  with  force  and 
arms  he  broke  the  door  of  faid  plaintifF  at  Weftminifer,  and  did 
other  wrongs  to  him,  to  the  great  damage  of  faid  plaintiff'^  and  , 

againft  the  peace  of  our  lord  the  king^  and  alfo  that  the  faid  M.S. 
might  anfwer  to  plaintiflF  according  to  the  cuftom  of  faid  court  of 
our  faid  lord  the  king  of  the  bench,  in  a  certain  plea  of  trefpafs 
upon  the  cafe  on  promifes,  to  the  damage  of  faid  plaintifF  of  thirty- 
eight  pounds,  and  that  faid  (herifF  (hould  there  have  that  writ, 
uihicbfaid  writ  afterwards^  and  before  the  delivery  thereof  to  the  ^^^  '^*^*  ^^ 
then  fl>eriff  of  the  aforefaid  county  of  Bucks^  to  be  executed  as  here-  fctfortlT  *°  ^ 
inafter  fnentionedj  was  duly  indorfed  for  bail  for  nineteen  pounds  vijc  i.  Burr. 
^ight  Jhillings^  by  virtue  of  an  affidavit  of  the  caufe  of  aRion  before  33*. 
then  made  and  filed  in  the  faid  court  of  our  faid  lord  the  king  of  the 
iencby  according  to  the  form  of  thefiatute  infuch  cafe  made  andpro^ 
vided'f  which  faid  writ  fo  indorfed  as  aforeiaid,  afterwards,  to  wit^ 
on  the  feventh  day  of  December,  in  the  year  1781  aforefaid,  was 
delivered  to  faid  J.  B.  who  then  and  from  thenceforth  until  at  and 
after  the  return  of  faid  writ  was  (herifF  of  faid  county  of  Bucks, 
to  be  executed  in  due  form  of  law ;  by  virtue  of  which  faid  writ 
laid  J.  B.  being  fuch  (herifF  as  aforefaid,  afterwards,  and  before  the 
return  of  faid  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  in 
laid  county  of  Bucks,  and  within  his  bailiwick,  as  fuch  (herifF  as 
aforefaid,  did  take  and  arr eft  faid  M.  S,  by  his  body,  and  then  The        tm» 
and  there  had  and  detained  him  in  his  cuftody  at  the  fuit  of  faid  ^   ^^"^^^ 
plaintiff  ibr  the  caufe  aforefaid;  and  faid  M.  S.  being  fo  arrefted  J'     SbyIatw 
and  in  cuftody  of  faid  J.  B.  as  fuch  (beriff  as  aforefaid,  at  the  fuit 
of  faid  plaintiff  by  virtue  of  faid  writ,  he  faid  J.  B.  being  fuch 
Iberiff  as  aforefaid,  afterwards,  and  before  the  return  of  faid  writ,  to 
wit,  on  the  day  and  year  ia(l  aforefaid,  in  (aid  county  of  Bucks, 
and  within  his  bailiwick,  took  bail  for  the  appearance  of  faid  M.  S«  ' 

at  the  return  of  fai^  writ,  according  to  the  tenor  of  faid  writ,  to 
wit,  faid  M.  S.  faid  defendant,  and  one  W.  V.  and  thereupon  f^id 
defendant,  by  his  certain  writing-obligatory,  commonly  called  a 
bail  bond  fc)^  fealed  with  the  feai  of  laid  defendant,  and  bearing 

\a)    Xafter,    10.     Geo.   3.    Hunt,  at  Weftminder,  for  then  it  (hould  feem 

aflignee,  v.  Kinj^fton,  on  bail  bond,  the  to  have  been  bad  en  a  {pcciA  demurrer. 
Yftit  was  fued  out  in  the  vacation,  yet  (  ^)  The  writ  mult  be  fet  forih,  4.  B* 

held  to  be  a  good  writ.  Lord  Raym.  1557.  Ab.  19.    , 

Burr.  258.  ;  but  it  waa  not  ailedged  to         (c)  In  B.  R.  you  make  a  profert  her« 

have  been  fued  out  of  the  court  then  held  of  the  bail  bond. 

I  i  3'  date 
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date  the  day  and  year  laft  aforeiaid,  acknowledged  himlelf  to  hm 
held  and  firmlv  bound  to  laid  J.  B.  by  the  name  and  defirripdonoT 
J.  B.  efi|uire,  flieriff  of  the  county  of  Bucks,  in  thirty-eight  pounds 
ofeood  and  lawful  money  of  Great  Britain,  to  be  paid  to  faidflie* 
ritt  or  bis  certain  attorney,  executors,  adminiftrators,  or  affigns, 
fubjed  to  and  dependent  nevertfadefs  upon  a  certain  condidoo  fo 
the  iaid  writinff-obligatoi^  fubfcribed,  to  wit,  that  if  the  laid  M.  S. 
ihould  appear  before  the  juftices  of  our  fovereign  lord  the  king  at 
Weftminfter,  in  eight  days  of  Saint  Hilary,  toanfwerfaid  plaindflF 
in  the  aforefaid  plea  of  trefpals  on  the  cafe  on  promife,  to  the  da- 
mage  of  faid  plaintifis  of  thirty«eight  pounds,  that  then  the  laidob* 
ligation  (hould  be  void  and  of  no  force,  otherwife  that  it  fiiooki 
flandand  remain  in  full  force,  vigour,  and  efied,  as  in  and  by  the 
laid  wridng-obligatory,  and  the  aforefaid  condition  thereunder 
written,  relation  being  thereto  had,  may  more  fully  appear  faj : 
And  faid  plaintiff  in  fa&  faith,  fhaxfaidM.  S.  did  not  appemr  Ar- 
f$ri faid  juftices  ofourfivereign  lord  t  hi  king  atf/^iftmin/lerimfight 
days  of  Su  Hilary^  in  (aid  condition  of  faid  writing-oblieatory 
mentioned,    according  to  the   exigency  of   the  aforelaid   writ 
of  capias  ad  rcfp$ndindumf    whereby    faid    writing-obligatory 
became   forfeited  to   the  (aid  (heriff  of  the  (aid    county  of 
Bucks,  to  wit,  at  Weftminfter,  in  the  faid  county  of  Middlelez: 
And  laid  plaintifF  further  (aith,  that  faid  wridnK*obIieatory  betw 
fo  forfeited,  and  the  money  therein  fpecified  being  wholly  unpaid 
and  unfatisfied  to  the  aforefaid  (heriff,  he  the  aforebid  J.  B.  b 
being  fuch  (beriff  as  aforefaid,  afterwards,  to  wit,  on  die  thirty* 
firft  day  of  January,  in  the  year  of  Our  Lord  1782,  at  Weftmin« 
fter  aforefaid,  in  faid  county  of  Middlefex,  at  the  cofts  of  faid  £d« 
ward  the  plaintiff,  in  the  prefence  of  two  credible  wioiefies,  and 
VldeWilf.  isi.  fealed  with  his  feal  of  his  laid  o&ce  of  Jbiriff' of  the  aforefaid  cosm* 
iy  of  Bucks  aforefaid^  transferred  and  fet  over  the  faid  writing* 
obligatory  to  faid  plaintiff,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  as  by  the  faid  alSgnment  bearing 
date  the  day  and  year  laft  aforefaid,  and  indorfed  on  faid  writing* 
obligatory  as  aforelaid,  and  duly  ftamped  before  the  fuing  forth  of 
the  original  writ  of  (aid  plaintiff  againft  faid  defendant,  according 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  (b)  more 
fully  appears;  by  means  whereof,  and  by  force  of  the  ftatute  in 
fiich  cafe  made  and  provided,  an  adion  hath  accrued  to  the  (aid 
plaintiff,  as  aifignee  of  laid  J.  B.  (heriff  of  laid  county  of  Bucks, 
to  demand  and  have  of  and  from  faid  defendant  faid  thirty-eight 
pounds  above  demanded;  yet  faid  defendant,  although  onen  ret 
quired,  hath  not  as  yet  paid  laid  thirty-eight  pounds  above  de- 
manded, or  any  part  thereof,  either  to  faid  iheriff  before  the  fait) 
aifignment,  or  to  faid  plaintiff,  alBgnee  as  aforefaid,  (ince  laid  a(* 

(tf)  The  breach  of  condition  Should  be         {h)  In  B.  R.  you  generany  nuke  § 

poficively  alledged,  and  that  too  in  the  profeit  of  the  bail  bond  with  ibe  jf- 

word«  of  the  condition,  and  not ficmubim  fignment,  bot  it  it  not  held  t^  be  necff? 

flrmamcvnditimt,  for  that  it  only  matter  of  iaryi  It  WUC  |||« 
foncluiioni  and  not  of  (sfStf  Gijb.  Ca.  77. 
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fignment,  but  he  fo  to  do  hath  alwajs  whollj  refufed,  and  ht  doth 
ftill  refufe  to  pay  the  fame,  or  any  part  thereof,  to  faid  plaintiff,  af- 
iignee  a$  aforeiaid;  wherefore  faid  plaintiff,  affignee  as  aforefiiid^ 
f^th  he  is  injured,  and  hath  fuftained  daimage  to  the  value  of 
C^Hrenty  pounds,  and  therefore  he  brings  his  fuit,  &c. ;  and  he  alfii 
bi-u^s  into  court  here  the  aforelaid  writing^obligatory,  with  the 
aLfore&id  condition  thereofahereunder  written,  and  fubfcribed  to- 
gether with  the  aforelaid  affignment  thereof  to  him  (aid  plaintiff, 
bearing  date  refpedively,  and  hereinbefore  in  that  refped  is  men- 
tioned. V.  L  AW£S. 


Af  onday  next,  after  the  morrow  of  All  Souls  in  Michaelmas  Term, 
in  the  twenty-ninth  year  of  king  George  the  Third. 
MIDDLESEX,  to  wit.  Rowland  Minns,  affignee  of  James  Declarab'on  hf 
Feme,  and  Matthew  Bloxham,  eiquire,  late  (herlff  of  the  county  J^8^*  ^^ 
of  Middlcfex  aforelaid,  according  to  the  form  of  the  ftatutc  in  £jS^fJ„ft^ 
that  cafe  made  and  provided,  complains  of  Henry  Jordan,  other-  principal  origi* 
wife  called  Henry  Jordan  of  Xkvonfiiire-ftreet,  taylor,  being  in  nalfuitbybiUof 
thecuftody  of  the  marlbal  of  the  maHhalfea  of  our  fovereign  lord  Middkfex. 
the  king,  before  the  king  himfelf,  of  a  plea  that  he  render  to  the 
faid  Rowland  thirty -eight  pounds  of  lawful  money  of  Great  Bri- 
tain which  he  owes  to  and  unjuftly  detains  from  him ;  for  that 
whereas  after  the  firft  day  of  Trinity  term,  which  was  in  the  year  of 
Our  Lord  1706,  to  wit,  on  the  lixth  day  of  June,  in  the  year  of  Our 
Lord  1788,  the  laid  Rowland  profecuted  out  of  the  court  of  our 
faid  lord  the  king,  before  the  king  himfelf  (the  faid  court  then  and 
fiill  being  held  at  Weftminfter,  in  the  county  of  Middlefex  afore- 
iaid)  a  certain  precept  of  our  fiiid  lord  the  kmg,  commonly  called 
a  bill  of  Middlefex,  direded  to  the  (heriff  of  the  laid  county  of 
Ididdlefex,  by  which  it  was  commanded  to  the  faid  {herifF,  that  he 
fhould  take  the  bid  Henry  if  he  (hould  be  found  in  his  baili- 
wick, and  that  he  ihould  keep  him  lafely,  fo  that  he  might  have 
his  body  before  the  lord  the  king  at  Weftmintter,  on  Wednefday 
next  after  three  weeks  of  the  Holy  Trinity,  to  anfwer  to  the  laid 
Rowland  in  a  plea  of  trefpafs,  and  alfo  to  a  bill  of  the  faid  Row- 
land againft  the  iaid  Henry  for  forty  pounds  upon  promifes,  ac« 
cording  to  the  cuftom  of  the  faid  court  of  our  lord  the  king,  before 
the  king  himfelf  to  be  exhibited-,  which  faid  precept  afterwards, 
and  before  the  return  thereof,  to  wit,  on  the  faid  lixth  day  of  June^ 
in  the  year  of  Our  Lord  1788  aforelaid,  at  Weftminfter  aforelaid» 
in  the  county  of  Middlefex  aforefaid,  was  delivered  to  the  faid 
J*  F.  efquire  and  M.  B.  efquire,  then  being  Iberiff  of  the  laid 
county  of  Middlefex,  to  be  executed  in  due  rorm  of  law ;  by  vir-^ 
tue  of  which  fiud  precept,  direded  to  the  iheriff  of  the  faid  coun-« 
ty  of  Middlefex  inform  aforefaid,  the  faid  J.  F.  efquire  and M.  B. 
efquire  then  being  (heriff  of  the  faid  county  of  Midulefex  as  afore<* 
laid,  afterwards,  to  wit,  on  the  feventh  day  of  Juae,  in  the  year 
of  Our  Lord  1788,  took  and  arretted  the  faid  Henrv  at  Weft« 
minfter  aforeiaid>  in  the  county  of  Middlefex  aforcfaia>  and  then 

li  4  and 
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tnd  there  detained  and  kept  the  faid  Henry  in  his  cuftody  by  vif» 
tue  of  the  faid  precept :  And  whereas  the  faid  Henry  afterwards, 
to  wit,  on  the  feventh  day  of  June,  in  the  year  of  Our  Lc»-d  ij^S 
aforelaid,  at  Weftminfter  aforefaid,  in  the  county  of  Middlefes 
aforeiaid  (the  faid  Henry  bein^  fo  taken,  arrefted,  detained,  aod 
kept  by  the  faid  late  (heriflF  of  the  faid  county  of  Middlefex,  at 
Weftmtnfter  aforefaid,  in  the  county  of  Middlefez  aibrcfaid,  and 
then  remaining  in  die  cuftody  of  the  laid  (herifF  by  rirtue  of  the 
laid  precept),  bv  his  writing-obligatory,  fealed  with  the  fealof  the 
did  Henry,  ana  to  the  court  of  our  faid  lord  the  king  now  here 
{hewn,  the  date  whereof  is  the  fapne  dav  and  year  laft  aforeiaid, 
acknowledged  himfelf  to  be  held  and  nroily  bound  unto  the  laid 
J«  F;  efquire  and  M.  B.  efquire,  then  being  {heriff*  of  the  6id 
county  of  Mtddlefex  as  aforefaid,  by  the  name  and  addition  of 
J.  F.  efquire  and  M.  B.  efquire,  flieriffof  the  county  of  Middle- 
fex,  in  the  faid  thirty-eight  pounds  to  be  paid  the  £iid  IhertflF  or 
hisceruin  attorney,  executors,  adfffiiniftrators,or  affigns,  for  which 
payment,  to  be  well  and  faithfully  made,  he  the  faid  Henry  did 
bind  himfelf,  and  his  heirs,  executors,  andadminiftrators,  with  a 
condition  to  the  faid  writing-obligatory  underwritten,  that  if  the 
faid  Henry  did  appear  before  our  lord  the  king  at  Wefhniofter,  on 
Wednefday  next  after  three  weeks  of  the  Holy  Trinity,  fo  anfwer 
to  the  faid  Rowland  in  a  plea  of  trefpafs,  and  alfo  to  a  bill  of  the 
faid  Rowland  againft  the  faid  Henry  for  forty  pounds  to  be  exhi- 
bited, that  then  the  laid  writing-obligatory  mould  be  void  and  of 
no  force,  otherwife  to  ftand  and  remain  in  full  force,  vigour,  and 
ctk& :  And  whereas  the  faid  Henry  did  not  appear  before  our  laid 
lord  the  king  at  Weftminfter  on  the  faid  Wednefday  next  after 
three  weeks  trom  the  Holy  Trinity  in  the  faid  condition  mention* 
ed,  according  to  the  form  and  cSgA  of  ^t  condition,  whereby 
Bond    affiened  ^^^  ^^  writing-obligatory  became  forfeited:  And  whereas  alfo 
feventh  of  Ko.  afterwards,  to  wit,  on  the  feventh  day  of  November,  in  the  year 
vtmbtr  1788..  of  Our  Lord  1788  aforefaid,  at  Weftminfter  aforefaid,  in  the 
county  of  Middlefex  aforefaid,  at  the  requeft,  cofts,  and  clnrges  of 
the  faid  Rowland,  the  laid  J.  F.  efquire  and  M.  B.  efquire,  late 
flierifF  of  the  county  of  MidcUefex  aforefaid,  by  the  name  and  defcrip* 
tion  of  J.  F.  efquire  and  M.  B.  efquire,  late  IherilFof  the  county  of 
Middlefex,  afligned  to  the  faid  Rowland  the  faid  writing -ohliga* 
tory  fo  made  for  the  appearance  of  the  faid  Henry  as  aforefaid,  by 
indorfing  the  affignment  of  the  faid  late  IherilFon  the  faid  writii^- 
obligatory,  and  by  them  and  their  attefting  the  laid  alEgnment  under 
the  hand  and  feal  of  the  office  of  the  faid  late  Iheriff,  in  the  preience 
of  two  credible  witnefles,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided;  which  laid  affignment,  the  date 
whereof  is  the  fame  day  and  year  laft  year  laft  aforefaid,  is  alfo  to 
the  court  of  our  faid  lord  the  king  now'  here  Ihewn ;  by  reafon  of 
which  faid  premifes,  and  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  an  aAion  hath  accrued  to  the  faid  Rowland, 
asaffignee  of  the  laid  J.F.  efquire  and  M.B*  efquire,  late  Iheriffof 
the  faid  county  of  Middlefex  as  afordSud,  to  demand  and  have  of  and 

from 
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from  the  (aid  Henry  the  faid  thirty-eight  pounds ;  nevertbeiefs  the 
iaid  Henry,  although  often  requeued,  &c.  hath  not  yet  paid  the 
faid  thirty-eight  pounds,  or  any  part  thereof,  to  the  faid  Rowland^ 
or  to  the  faid  J.  F.  efquire  and  M.  B.  c(quire,  or  to  any  or  to 
either  of  them,  but  to  pay  the  fame,  pr  any  part  thereof,  to  the  faid 
Rowiaod,  or  to  the  faid  J.  F.  and  M.  B.  efquires,  or  to  any  or 
either  of  them,  he  the  faid  Henry  hath  hitherto  altogether  refuf- 
ed,  and  ftill  doth  refuie,  to  the  damage  of  the  laid  Rowland  often 
pounds  i  and  therefore  he  brings  his  fuit,  &c«    Pledges,  &;c. 


Michaelmas  Term,  29.  Geo.  III. 


Jordan 

atfuit  rf 

Minns,  assignee,  &c.. 


And  the  faid  Henry,  by  William  "«•  »^»  *« 
'  Fiftier  his  attorney,  comes  and  defends  Z^T^'*  *^^ 

•  J  •   •  u         «  J  o'*w*>S        tn€ 

the  wrong  and  injury,  when,  cic*  and  bond,  and  after 
lavs,  that  the  (aid  Rowland  ought  not  to  have  or  maintain  his  iame     became 
afore&id  a£lion  againft  the  faid  Henry ;  becaufe  he  fays,  that  after  ^oHeited,    and 
the  making  of  the  faid  writing-obligatory  in  the  (aid  declararion  *^  ^^  ^ 
mentioned,  and  after  the  day  mentioned  in  the  faid  condition  became*^ bank* 
thereof,  and  before  the  exhibiting  the  bill  of  the  faid  Rowland,  to  rupt. 
wit,  on  the  firft  day  of  ^Augufl,  in  the  year  of  Our  Lord  1788,  This    ]ilea    it 
mt  Weftminfter  aforefaid,  ifi  the  county  aforefaid,  he  the  faid  siven  by  'ftac 
Henry  became  a  bankrupt  within  the  true  intent  and  meaning  of  |*  ^^^^Y^ 
thefeveral  ftatutes  made,  and  then  and  now  in  force  concerning  ^J^^^^j^ 
bankrupts,  fome  or  one  of  them:  And  the  faid  Henry  further  355.       ' 
fays,  that  the  (aid  writing*obligatory  became  forfeited,  and  the 
cauferf  anion  aforefaid  accrued  thereupon  before  fuch  time  as  the 
faid  Henry  became  bankrupt  as  aforefaid,  to  wit,  at  Weftminfter 
aforefaid,  in  the  county  aforefaid ;  and  of  this  the  faid  Henry  puts 
himfelf  upon  the  country,  &c. :  And  for  further  plea  in  this  be-  2d  fame  as  ift^ 
half,  t^e  the  faid  Henry,  by  leave  of  the  court  here  for  this  pur-  omitting;  what 
pofe  iirft  had  and  obtained,  according  to  the  form  of  the  ftatute  in  '^  '^  l'^^* 
fuch  ca(e  made  and  provided,  fays,  that  the  faid  Rowland  ought  not  J^^     .  ^^^ 
to  have  or  maintain  his  aforefaid  adiion  thereof  again((  him ;  be-  ^^  ^^^  l^ 
caufe  he  (ays,  that  after  the  making  of  the  faid  writing-obligatory  wasnotafflgned 
in  the  faid  declaration  mentioned,  and  after  the  day  mentioned  ^  7^  Novem- 
in  the  (aid  condition  thereof,   and   before   the  exhibiting  the  bill  ***  '78S»  »fwr 
of  the  faid  Rowland,  to  wit,  oh  the  (irft  day  of  Auguft,  in  the  vear  ^J^hlllknl^* 
of  Our  Lord  1788,  at  Weftminfter  aforefaid,  in  the  county  arore- and  juft  befbro 
faid,  he  the  faid  Henry  became  a  bankrupt  within  the  true  intent  he  obtained  hit 
and  meaning  -of  the  feveral  ftatutes  made,  and  then  and  now  in  certificice. 
force  concerning  bankrupts,  fome  or  one  of  them  :  And  the  faid 
Heni;y  further  fays,  that  the  faid  writing-obligatory  became  for- 
feited before  fuch  time  as  the  faid  Henry  became  bankrupt  as  afore« 
faid,  to  wit,  at  Weftminfter  aforefaid,  in  the  county  aforefaid; 
and  of  this  he  puts  himfelf  upon  the  country,  &c. :  And  for  fur-  i^yy»^%tm^m 
ther  plea  in  this  behalf,  &c.  aeiio  non\  becaufe  he  fays,  that  he  ^''•^^««» 
the  faid  Henry  did  appear  before  ou/-  faid  lord  the  king  at  Weft* 
minfter,  on  Wcdnefday  next  after  three  weeks  of  the  Holy  Tri- 
nity mentioned  in  the  (aid  condition,  according  to  the  form  and 
4  cffea 
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cffeA  of  the  Cud  condition,  as  by  the  record  of  the  Cud  appear- 
ance remaining  in  the  (aid  court  of  our  (aid  lord  the  king  at  Weft* 
minfter  aforefaid  more  fully  appears;  and  this  he  is  ready  to  re^ 
rify  by  the  laid  record;  wherefore  he  prays  judgment  if  the  £ud 
Rowland  ought  to  have  or  maintain  his  aibrctaid  adioa  thereof 
•gainft  him,  &c. 


p1ai(toadeda<  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and 
S^  °**.  *«^*  defends  the  wrong  and  injury,  when,  &c.  and  fajrs,  aSiU  n»m  ;  bc- 
prir^'p^air  that  ^^^^^  ^^  %*>  **^  ^^^^^  *^  making  the  faid  writing-obligatory  in 
defendant)  after  ^he  faid  declaration  mentioned,  and  after  the  day  mentioned  in  the 
imkiDg  the  faid  Condition  thereof,  and  before  the  exhibiting  the  bill  of  the 
bond,  and  after  faid  plaintiiF,  to  wit.  On,  &c«  at,  &c.  he  the  faid  defendant  be- 
farfwled*^^  came  a  bankrupt  within  the  true  intent  and  meaning  of  the  fcve- 
aftercauredfac.  ^^^  ftatutes  made  and  then  and  now  in  force  concerning  bank* 
tionaccnied,be.  rupts,  ibme  or  one  of  them:  And  the  &id  defendant  further  fays, 
came  a  bank-  that  the  faid  writing-obligatory  became  forfeited,  and  the  caufe  of 
rupf*  .  a^on  afore(aid  accrued  thereupon  before  fuch  time  as  the  (aid  de« 

^▼en  by  'ftat!  ^^^^^  became  bankrupt  as  afore(aid,  to  wit,  at,  &c.  i  and  oi 
5.  Geo.  a.  c3a  ^>^  ^^  the  (aid  defendant  puts  himfelf  upon  the  country :  And  for 
Vide  Cook's  further  pljea  in  this  behalf,  the  (aid  defendant,  by  leare  of,  &c.  ac* 
Sank,  laws,  fa  cording,  &c.  £iys,  a^h  non  \  becaufe  he  (ays,  that  after  the  oaak- 
355*  ing  of  the  (aid  writing-obligatory  in  the  (aid  declaration  mentioo« 

ed,  and  after  the  day  mentioned  in  the  condition  thereof^  and  be- 
fore the  exhibiting  the  bill  of  the  faid  plaintiff,  to  wit,  on,  &c.  at, 
&c.  he  the  faid  defendant  became  a  bankrupt  within  the  true  intent 
and  meaning  of,  &c. :  And  the  faid  defendant  further  (ays,  iliat 
the  faid  writing-obligatory  became  forfeited  before  fuch  time  as  the 
iaid  defendant  became  bankrupt  as  aforefaid,  to  wit,  at,  &c  ;  and 
of  this  the  £iid  Henry  puts  himfelf  upon  the  country,'  &c. :  Aad 
for  further  plea  in  this  behalf,  &c.  aiiio  mn ;  becaufe  he  (ays,  that 
he  the  (aid  defendant  did  appear  before  our  fiud  lord  the  king,  00, 
&c.  mentioned  in  the  (aid  con(ideration,  according  to  the  form 
and  effeA  of  the  (aid  condition,  as  by  the  record  of  the  (kid  ap* 
pearance  remaining  in  the  court  of  our  fdid  lord  the  king,  before 
the  king  himfelf,  ac  Weftmin(ler  aforedud,  more  fully  appears  i 
and  this^  &c.  j  wherefore,  &c«  if,  &c. 
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Trinity  Term,  29.  Geo.  Ill, 
PedaratSoo  by     NORTHUMBERLAND,  to  wit.    Jofeph  Robfon,  Michael 
the  pariih  offi.  Reed,  Thomas  Nicholfon,  and  John  Robfon  complain  againft 
cers  againft  oneThomas  Simpfon  being  in  the  cuitody  of  the  mar(hal  of  the  nuu*- 

of  the  fureties, 

the  patadYe  father,  upon  a  bond  ghrcn  by  him  to  isdemoUy  the  paiUh  againft  a  baftar4  chUd  likclj  » 

become  diai]seabl9  to  theparifti. 

(#}  Sec  Debt  on  iDdemotty  Bends,  fvfi. 
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ftaliea  of  our  fovereign  lord  the  pretent  king,  before  the  king 

kimielfy  of  a  plea  that  he  render  to  them  one  hundred  pounds  of 

lawful  money  of  Great  Briuin,.  which  he  owes  to  and  unjuftly 

detains  from  them ;  for  that  whereas  the  faid  Thomas  Simpfon, 

on  the  twcnty-firft  day  of  December,  in  the  year  of  Our  Lord 

X779,  at  Hexham,  in  the  (aid  county  of  Nortnumberland,  by  his 

certain  writing-obligatory,  fealed  widi  the  feal  of  the  faid  Tho« 

Mas  Simpfon,  and  to  the  court  of  our  faid  lord  the  king  now  here 

ihewn,  the  date  whereof  is  the  fame  day  and  year  aforefaid,  ac« 

Jcnowledged  himfelf  to  be  held  and  firmly  bound  unto  the  faid 

Jofeph,  Michael,  Thomas  Nicholfon,  ana  John,  in  one  hundred 

poonds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid 

to  the  faid  Jofeph,  Michael,  Thomas  Nicholfon,  and  John,  when 

he  the  faid  Thomas  Simpfon  fbould  be  thereto  afterwards  re« 

quefted  ;  yet  the  faid  Thomas  Simpfon,  although  ofcen  requefled, 

hath  not  paid  the  (aid  one  hundred  pounds,  or  any  part  thereofy 

to  the  faid  Jofeph,  Michael,  Thomas  Nicholfon,  and  John,  or  to 

any  or  either  of  them,  but  to  pay  the  fame  to  the  faid  Jofeph,  Mk* 

chael)  Thomas  Nicholfon,  and  John,  or  to  any  or  either  of  them« 

he  the  faid  Thomas  Simpfon  hath  hitherto  wholly  refufed,  and  ftiU 

doth  refufe;  wherefore  the  (aid  Jofeph,   Michael,  Thomas  Ni« 

cholfon,  and  John  fay  they  are  injured,  and  hath  fufhuned  damage 

to  the  value  of  twenty  pounds ;  and  therefore  they  bring,  fuit,  &c 

pledges,  &c, 

.And  the  faid  Thomis  Simpibn,  by  A.  B.  his  attorney,  comes  pi^g  |„  \^  ^^ 
»nd  defends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  theaajononthe 
the  faid  writing-obligatorv,  and  it  iS  read  to  him  in  thefe  words,  <^ve  deciarm* 
to  wit  [fet  out  the  bond  verbatim'] ;  and  he  the  faid  Thomas  «jon,thatthcpt. 
Simpfon  alfo  prays  oyer  of  the  condition  of  the  (aid  writing  obli-  'Jf^'^-^^^ 
gatory,  and  it  is  read  to  him  \n  thefe  words,  to  wit  [here  fet  out  til, &c.  when tbe 
the  condition  verbatim]^  which  being  read  and  heard,  the  faid  putitive  father 
Thomas  Simpfon  fays,  that  the  faid  Jofeph  Robfon,    Michael  offered  to  take 
Reed,  Thomas  Nicholfon,  and  John  Robfon  ought  not  to  have  ^  P'^J^"**  ^* 
or  maintain  their  aforefeid  adion  thereof  agairilt  him   the  faid  lU^j  ^  ^^  d^ 
Thomas  Simpfon ;  becaufe  he  fays,  that  neither  the  faid  church-^  fondants    Yam 
Wardei^s  and  overfeers  of  the  poor  of  the  fai9pari(h  of  Chollerton,  bren  fince  dam- 
\Xi  the  (aid  writing-obligatory  mentioned,  nor  their  fucceflTors  for  °*^*^»  itwaiof 
the  time  being,  nor  any  nor  either  of  them,  nor  any  other  pa*  *****'  ^^'^ 
.l4fliioners  and  inbabitants  of  the  faid  parifli  of  Chojlerton  at  any  ^'^^* 
time  after  making  of  the  faid  writing^obligatoiy  until  after  the 
(Wcnty-fourth  day  of  January,  in  the  year  of  Our  Lord   1787, 
was  or  were  in  ^ny  wife  damnified,  for  or  by  reafon  of  the  birth, 
education,  or  maintenance  of  the  (aid  child  in  the  (aid  condition 
of  the  (aid  writing-obligatory  mentioned,  or  for  or  by  realod  of 
^y  adion,  fuit,  trouble,  or  other  charge  or  demand  whati'oever 
touching  or  concerning  the  fame ;  and  that  aher  ttie  making  of 
the  faid  writing-obligatory,  and  before  the  faid  parifh  was  iii  any 
wife  damnified  touching  or  concerning  the  providing,  maintaia-i 
iogi  or  rcUeving  the  iE%id  baft^d-^id,  or  of  (he  premiics  men- 
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tioned  ih  the  laid  condition  thereof,  and  alfo  after  the  laid  child  had  i£^ 
tained  the  aee  of  [a)  feven  years,  and  was  (it  to  be  put  out  apprentice^ 
to  wit,  on  the  faid  twe/ity-fourth  day  of  February,  in  the  year  laft 
aforeiatd,  to  wit,  at  the  parifli  of  ChoUerton  aforefaid  in  the  £ud 
condition  mentioned,  he  the  faid  Henry  Melbourn  in  the  laidcoo* 
dition  mentioned,  as  the  putative  father  of  the  faid  child,  was  ready 
and  willing,  and  then  and  there  tendered  andoffercd  to  the  then  over* 
feer  of  the  poor  of  the  faid  ptrilb,  and  from  thenceforth  hitherto  hath 
been  and  ftill  is  ready  and  willing  to  take  the  faid  child  into  his  own 
keeping,  and  to  find  and  provide  for  the  faid  child  a  good  and  fuf* 
ficicnt  mailer,  and  well  and  truly  put  the  fame  child  out  apprentice 
to  fuch  mafter,  and  to  provide  for  and  maintain  the  (aid  child  at 
his  own  charge  and  expence  fi'om  thenceforth  for  ever  hereafter, .' 
and  from  thence£Drth  for  ever  hereafter  to  fiiUy  and  freely  indemnify 
and  iave  harmlefs,  as  well  the  above  named  churchwardiens  and 
overfeers  of  the  poor  of  the  (aid  parifh  of  ChoUerton  and  their  fac* 
cefTors  for  the  time  being,  as  alfoall  and  fingular  the  other  parifh- 
ioners  and  inhabitants  of  the  faid  partfb  of  ChoUerton,  then  aod  for 
the  time  being,  thereafter  of  and  from  all  manner  of  cofts^  taxes, 
rates,  affefTments,  and  charges  whatfoever  for  or  by  reafon  of  the 
birth,  education,  and  maintenance  of  the  faid  child,  and  of  aod 
from  all  adions,  fuits,  troubles,  and  other  charges  and  demands 
whatfoever  touching  or  concerning  the  fame :  But  the  (aid  Tbo* 
mas  Simpfon  in  hS.  further  faith,  that  at  the  time  when  the  £ud 
Henry  Melbourn  made  the  faid  requeft  and  tender  as  afore&id,  the 
faid  child  was  not  delivered  to  him  the  faid  Henry  Melbourn,  i^ 
was  he  the  (aid  Henry  Melbourn  then,  or  any  time  fince,  permit* 
ted  or  fuffered  to  have  or  take  the  faid  child,  and  the  faid  child  is  fttll 
Withheld  from  him  the  faid  Henry  Melbourn^.  And  the  (aid  Tho- 
mar  Simpfon  in  hOt  further  fays,  that  if  the  faid  Jofeph,  Michael, 
Thomas  N.  and  John  have  at  any  time  (ince  the  faid  twenty-fourth 
day  of  February  aforefaid,  in  the  year  laft  afore(aid,  been  damni* 
iied  by  reaibnof  the  birth,  education,  and  maintenance  of  the  (aid 
child,  or  by  reafon  of  any  adions,  fuit,  trouble,  or  other  charge 
or  demand  whatfoever  touching  or  concerning  the  fame,  they  have 
been  damnified  of  their  own  wrong,  and  againn  the  wills  of  the  faid 
Henry  Melbourn  and  the  faid  Thomas  Simpfon,  and  each  of  them  s 
and  this  the  faid  Thomas  Simpfon  is  ready  to  verify;  wherefore  he 
praysjudgment  if  the  faid  Jofeph  Robfon,  Michael  Reed,  Thomas 
Nicholfon,  and  John  Robfon  ought  to  have  or  'maintain  their 
aforefaid  a^ion  thereof  againft  him,  &c. 


(«)  Seven  yean  appear  to  be  the  age  of  DoogL  9.  Bume's  Toft.  1 }.  ed.  tit.  Poor^ 
•mancipation,  Cmmicr  and  MBtao,  t.  3.  vol.  326.  336.  Bimow^t  Set.  Ca.  j. 
Salk.  5a8.  Dariington  and  Hcmlington^     %•  Ld.  Raym.  1473. 

Plea  to  debt  on  Pauk  J  AFTER  craving  oyer  of  the  bond  and  fetdng 
bond  given  to  atfuhof  >out  the  condition  the  defendant  pleads  tf^w  Jiw ; 
dc3f  thim  CoURT,&cJbecaufe  protcfting  that  the  faid  Sufannah  Dodfon 
againit  the  charge  of  a  baftard  child,  that  A.  B.  mentioned  in  the  bond  wa$  not  deU?ercd  of  any  child, 
nor  were  the  inbaibitantt  damni&ed,  ftc.  &c« 

ta 
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In  the  faid  condition  HAmed,  after  the  making  of  the  (aid  writing- 
obligatory,  was  not  delivered  of  any  child  whereof  (he  wat  infiint 
on  the  faid|  &c.  next  before  the  making  of  the  (aid  writing -obliga- 
tory ;  yet  for  a  plea  in  this  behalf  the  faid  Thomas  fays,  that  the 
£aid  William  and  John  or  their  fuccelTors  for  the  time  being,  or 
the    inhabitants  of   the   faid    townibip  of,  &c.    at  any    time 
from  the  making  of  the  (aid  writing-obligatory,  hitherto  have 
not,  nor  hath  any  of  them  been  damnified  for  or  by  reafon  of  the 
birth,  maintenance,  education,  or  bringing  up  of  any  baftard 
child  whereof  the  faid  SuCinnah  was  fnfitnt  as  aforefaid,  or  touch- 
ing  or  concerning  the  (time}  and  this,  &c.;  wherefore^  &c« 
if,  &€• 

Court  and  another  ^     And  the  faid  plaintiflFs  fay  pncludi  R«piiMtion, 

^^i^Ji  \non\    becaufe  they  fay,  that  the  faid  th*c  A.  B.  mai. 

Park.  jSufannah  Dodfon  in  the  faid  condition  ^**|**  "*  ^ 

mentioned,  on  the  faid,  &c.  next  before  the  making  the  (aid  writ-  ^"  ^^^Swi 
ing-obltgatory,  and  alfo  at  the  time  of  the  making  of  the  faid  writ-  cbiM,  which  be- 
iogrobligatory,  was  enfient  of  a  female  child,  to  wit,  at,  &c,  lore  the  exhthtc« 
which  faid  child,  after  the  making  the  faid  writing-obligatory,  <ns»  *<:•    va» 
and  before  the  exhibiting,  that  is  to  fay,  on,  &c*  was  born  a  baf-  J?™*  i ^^-il"! 
tard  in  the  townihip  of,  &c.  in  the  faid  condition  mentioned,  and  ^  ,^  ptw)Am 
that  neither  the  faid  Thomas  nor  any  other  perfon  during  a  long  ibr  the   child. 
ipace  of  time,  after  the  birth  of  the  faid  child,  and  before  the  ex-  whereby  the  an- 
bibiting,  &c.  that  is  to  fay,  from  the  time  of  the  birth  of  the  faid  *^*^^"     ** 
child  until  the  day  of  exhibiting,  &c.  did  provide  any  maintenance  ^'"*^*^' 
or  nourifliment  for  the  faid  child,  by  reafon  whereof  the  inhabi- 
tants of  the  faid  townihip,  left  the  &id  child  fhould  have  periflied 
for  want  of  nourifiiment  during  that  time,  were  obliged  to  pay 
and  expend  a  large  fum  of  money,  that  is  to  fay,  the  fum  of  fifty 
pounds  of  lawful,  &c.   for  the  maintenance,  nouriihment,  and 
bringmg  up  of  the  faid  child  during  the  faid  time,  that  is  to  fay,  at, 
&c. ;  and  fo  the  (aid  William  and  John  iay,  that  the  inhabitants 
of  the  (aid  townfhip  of,  &c.  are  damnified ;  and  this,  &c. ;  where- 
forei  &c.  and  their  debt,  together  with  their  damages,  &c« 

Park  ^     And  the  faid  Thomas  protefting  Rejoinder,  pro- 

aifuit  of  >  that  the  faid  baftard  child  did  not  be-  tefting  that  the 

Court  and  another.  3  come  and  continue  chargeable  to  the  child  was  not 
inhabitants  of  the  faid  townihip  of,  &c.  as  the  faid  William  and  chargeable,  for 
John  have  by  their  replication  above  alledged  j  for  a  rejoinder  J^n^"nj^[a  sthat 
x^verthelefs  in  this  behalf  the  faid  Thomas  (ays,  that  the  faid  child  ^^^  ^cVM  was 
was  brought  up  and  maintained  by  the  aforefaid  Sufannah  Dodfon,  provided  for  b/ 
from  the  time  of  its  birth  hitherto,  and  not  by  the  inhabitants  of  the  the  mother. 
faidtown(bip  of,&c.  without  this,  that  the  inhabitants  of  the  (aid 
.town(hip  of,  &c.  are  damnified  in  manner  and  form  as  the  (aid 
William  and  John  have  by  their  replication  above  alledged  \  and 
^%^  &c.i  wherefore,  &c.  if,  &c. 


AFTER 


494  DEBT  om  BASTARDY  BOND.— PLEA, 

_  I 

tk»  (todebtdn      AFTER  praying  ojer  of  the  bcmd  and  fetting  out  the  coofitiQa    | 
bond^  the  coo.  the  defendant  (ays  aaia  non  i  becaufe  be  (ays^  that  the  £ud  order  in  tke    \ 
^^^^^ bed^^  ^^  condition  mentioned  vras  made  at  the  general  quarter  fefioot 
fimdan/  «t  the  ^^^^  peace,  &c.  (the  caption  of  thefeff ons]  by  which  (aid  order  the 
garter  feAooi  ^^  Court  of  the  &id  general  quarter  feffions  did  aiQudge  the  fai  - 
WM  adjudged  to  defendant  the  reputed  &ther  of  the  (aid  male  haftard  obiU  mentiflB- 
Uthe  fithcrof  ed  in  the  &id  condition,  and  did  order  that  the  &id  defendant 
Aechild  mn.  fj^Q^\^  pgy  ^^  (h^  overfeers  of  the  &id  pariib  of,  &c.  four  poands  fefcn 
^tk»^  ^  fliillingVinoney  by  them  di(burfed  for  and  tow»is  tb^^ 
was  ordered  to  keeping  the  faid  child  fince  its  birtbi  and  the  further  fom  of  ooe 
pay  the  over*  pound  thirteen  (hillings  towards  tbeir  charges  for  atteoding  that 
ietn  a  fum  of  fefSons ;  and  did  further  order  that  the  (aid  defendant  (houki  pay 
«peScet    they  ^^  ^^"'^  ^^  ^^  P*"^  ^°  ^^^  overfccrs  of  the  poor  of  dut  parifli  fiv 
hadbecnatHnce  ^^  ^'"^^  being  the  fum  of  one  (hilling  and  (ixpence  by  the  wpck 
iIk  birth  ef  the  Weekly,  from  the  date  of  the  faid  order  fo  long  as  the  (aid  ch3d 
abildy  and  aM>  (hould  continue  chargeable  to  the  faid  pari(h,  aid  that  the  (aid  de« 
2r  fo'  kJie  *^  fendant  (hould  give  fecurity  to  the  overfeers  of  the  poor  of  the 
lime  atthTiMid  ^^^  P^iridi  of,  &c«  for  the  due  performaiKe  of  the  faid  order :  And 
Aould         be  ^  '^id  defendant  further  (ays,  that  the  (aid  A.  B«  and  C.  D.  at 
charteafale>  and  the  time  of  the  making  of  the  bid  order,  and  from  'thence  uiitB 
ft>  sjve.feciihty  and  at  the  time  of  the  making  the  faid  writing-obligatory,  and  far 
iBceof'^l^   the  fpace  of  one  month  or  more  next  after  the  making  of  the  (aid 
^r)i   that  he  writine-oblieatory,  were  and  continued  over(eers  of  the  poor  of 
paid  the  moi  ey  the  faid  pahlD  of,  &c.  and  that  he  the  (aid  defendant  after  the  mak« 
aa  ordered,  and  ing  of  the  (aid  order,  and  befbre  the  making  the  (aid  writing-obli* 
^^  k'^aJd'h  *  S^^^'^y*  ^^  ^»^>  ^^y  ^^^  paid  to  the  laid  A.  B.  and  C.  D.  the  diea 
thT  parUh  wm  ^^^^fc^'*  ^^  ^^^  ?^^  o{±t  (aid  pari(h  of,  &c.  the  faid  feveral  fuma 
not  damnified,  ^f  ^^^^  pounds  thirteen  (hillings,  and  one  pound  feventeenfhiliinga 
•odthathegaYe  mentioned  in  the  faid  orcler,  aiid  the  Weekly  (um  of  one  fliiUing 
6curjry,and  &f.  and  (ixpence  weekly  for  every  week  from  the  time  of  the  oiaking 
^"^^m'u  ^^  '^i^'or^^^fttntU  the  time  of  making  the  faid  writinMbliMtory, 
teadytotakethe  ^°  P^*^  performance  of  the  faid  order;  and  that  the  (aid  defendant 
chiMand  keep  it  suid  the  (aid  J.  B.  as  fecurity  for  him  the  (aid  defendant  in  further 
honfelf,  but  the  performance  of  the  faid  order>  did  make  and  feal,  and  as  their  joint 
oferfeen  refuf.  ^nd  feveral  deed  deliver  the  faid  writing*obligatory  with- the  6id 
cd«  &c  fcc       condition  thereunder  written,  to  wit,  on,  &c« :  And  that  the  (aid 
defendant  further  (aith,  tb^t  the  (add  pari(h  of,  &c.  at  any  time 
after  the  making  the  (ijud  writing-obligatory  until  after  the  day 
of,  &c.  was  not  in  anywife  damnified  touching  or  concerning  the 
providing  for  or  maintaining  of  die  faid  male  baftard  child,  or  of 
the  premifes  mentioned  in  the  (aid  order  or  condition  or  any  part 
thereof;  and  that  after  the  making  the  faid  wridng-obligatorTf  ' 
and  during  the  time  that  the  faid  A*d%  and  C.  D.  were  and  con* 
tinued  overfeers 'of  the  poor  of  the  bid  pari(b  of,  &c*  and  before 
that  the  faid  parifh  of.  Sec*  was  in  anywife  damnified,  &Cr  [as  be- 
fore] andbefore.  the  (aid  weekly  fum  of  one  (hilling  and  fixpence 
mentioned  in  the  .faid  order  became  due  and  payable,  to  wit,  on, 
&c.  he  the  faid  defendant  was  ready  and  offered  the  (aid-  A.^.* 
and  C.  D.  the  (aid  then  overfeers'  of  the  poor  of  the  pariih  of,  &c» 
to  take  and  receive  the  (aid  child  intQ  his  own  keeping,  and  from 

duic 
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I 

^hat  time  to  provide  for  and  maintain  the  faid  child  at  his  own 
charge  and  expence  for  the  time  then  to  come^  and  thereby  fiilhr 
and  clearly  to  acquit,  difcharge,  and  faveharmlefs  the  &id  parim 
of>  &c.  of  and  from  all  charges  and  expences  touching  and  con- 
cerning the  fame  for  the  time  then  to  come,  and  then  and  there 
required  and  requefted  the  faid  A.  B.  and  C.  D.  the  then  orer« 
feers  of  the  poor  of  that  pari(h,  to  deliver  the  faid  child  to  the  faid 
defendant)  &at  the  faid  defendant  might  from  thenceforth  main- 
tain and  provide  for  the  faid  child  for  the  time  then  to  come,  at  his 
own  charge  and  expence,  and  thereby  indemnify^  &c.  [as  before] 
and  that  the  faid  A.  B.  and  C.  D.  fo  then  being  overfeers  of  the 
poor  of  the  faid  pari(h  as  aforefaid,  then  and  there  refufed  to  de* 
liver  the  faid  child  to  the  faid  defendant  for  the  purpofe  aforefaid : 
And  the  faid  defendants  further  faith,  that  he  Ae  laid  defendant  al- 
ivays  from  the  time  of  the  making  the  &id  Writing-obligatory 
hitherto^  at,  &c.  hath  )>een  ready  and  flill  is  there  ready  to  take  the 
£iid  child  into  his  own  keeping,  &c.  fas  before]  and  that  the  faid 
parifli,  or  the  faid  overfeers  of  the  poor  of  the  faid  parifh,  or  any 
other  fubfequent  overfeers  of  the  faid  parifli  have  not,  nor  hatn 
ftny  of  them,  at  any  time  fince  the  faid  requeft  of  the  faid  defend- 
ant fo  made  for  the  delivery  of  the  faid  child  to  him  for  the  purpofe 
aforefaid,  delivered  or  offered  to  deliver  the  faid  child  to  the  (aid 
defendant}  and  this,  &c.  j  wherefore,  &c.  if,  &c. 

And  the  (aid  plaintiflTs  fay  precludt  non ;  becaufe  they  (ay,  that  RepUeatton, 
though  true  it  is  that  the  faid  order  in  the  iaid  plea  mentioned  and  coofcflios    th» 
recited  is  the  fame  order  mentioned  in  the  faid  condition  of  the  (aid  P*y™*°J^^^  *•*• 
writing-obligatory,  and  that  the  laid  A.  B.  and  C.  D.  at  the  time  J^ftJ^'tSt^ 
of  the  making  of  the  (aid  order,  and  from  thence  until  and  at  the  did  not  offer  ta 
time  of  the  making  of  the  faid  writing-obligatory  were  and  con«  take  the  child, 
tinuedoverfeersof  thepoorof  the  faid  parifhof,  &c.  aod  that  the  (aid 
defendant  after  the  making  of  the  (aid  order,  and  before  the  making 
the  (aid  writing-obligatory,  did  pay  to  the  faid  A.  B.  and  C,  D, 
the  faid  feveral  funis  of  four  pounds  feventeen  (hillings,  and  one 
pound  thirteen  (billings  mentioned  in  the  faid  order,  and  the  week* 
\y  fum  of  one  (hilling  and  fixpence  for  every  week  from  the  time 
of  the  making  of  the  faid  order  until  the  time  of  the  making  the 
fiud  writinff-oWigatory,  in  due  performance  of  the  faid  orders 
and  the  laid  defendant  and  J.  B.  as  fecurity  for  him  the  faid  defend- 
ant in  further  performance  of  the  faid  order,  did  make  and  leal,  and 
as  their  joint  and  feveral  deed  deliver  the  faid  writing-obligatory 
with  the  condition  thereunder  written,  as  the  faid  defendant  hath 
above  in  pleading  alfo  alledged ;  neverthelefs  i;hc  laid  plaintiffs  foe 
replication  in  this  behalf  lay,  that  the  faid  defendant  after  the  mak- 
ing the  faid  writing-obligatory,  and  during  the  time  that  the  faid 
A.  B.  and  C.  D.  were  and  continued  overfeers  of  the  poor  of  the 
&id  patilh,  did  not  offer  the  faid  A.  B.  and  C  D.  to  take  and  re^ 
ceive  the  faid  child  into  his  own  keeping,  and  to  provide  for  and 
mainuin  the  faid  child  at  his  own  charge  and  expence  in  nunnei; 

and 
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and  form  as  the  (kid  defendant  hatb  above  in  pleading  altedged;  aal 
this  they  pray  may  be  enquired  of  by  the  counuy » &€• 


Eafier  Term,  26.  Gea  IIL 
DECLAR  ATION  in  debt  on  bond  for  fifty  pounds,  gifen  bf 
defendant  to  the  churchwardens  and  overfeers  of  a  parifli,  to  ia- 
deoinify  the  pariih  for  the  keeping  of  a  baftard  child  fworn  to  the 
defendant. 

Ka    thritto}      And  the  laid  James,  by  A.  B.  his  attorney,  comes  and  6ekois 

ift,    W«    ^  ^^  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  fup- 

^  pofed  writing^obligatory,  and  it  is  read  to  him  in  thefe  words,  &&; 

healfo  prays  oyer  of  the  condition  of  the  (aid  writing  oblieatorj, 
and  it  is  read  to  him  in  thefe  words*  to  wit,  &c.  [here  iofert  the 
condition,  which,  recitine  that  one  S.  S»  had  voluntarily  fwomflkc 
was  with  child  by  the  defendant,  was,  that  if  the  defendant  (bouU 
find'every  thing  proper  for  her  lying  in,  and  indemnify  theporxfb, 
the  bond  to  be  void] ;  which  being  read  and  heard,  the  (aid  James 
iavs,  that  be  ought  not  to  be  charged  with  the  faid  debt  by  reafin 
or  the  faid  writing-obligatory;  becaufe  he  fays,  that  the^dfup* 
pofed  writing-obligatory  is  not  the  deed  of  him  the  faid  James; 
•dPIca>  That  if  ^"^  of  this  he  puts  himfelf  upon  the  country,  &c. :  And  foraiiir- 
phintiffs    have  ther  plea  in  this  behalf  the  (aid  James  by  leave  of,  &c.  aSu  mu\ 
feces  damnjfic^d  becaufe  he  fays,  that  if  the  above  named  churchwardens  and  over* 
h  was  of  th<ir  fe^^s  of  the  poor  of  the  (aid  parifh  of  F.  aforelaid,  and  their  it- 
miwtQam^  ^  fpeffive  fucce(rors  for  the  time  being,  and  the  parilhioners  and  in- 
habitants of  the  faid  pari(b,  or  any  of  them  have  at  any  time  from 
the  making  of  the  (aid  bond  hitherto  been  damnified  by  reafoo 
that  the  faid  James  did  not,  after  the  making  of  the  £sud  bond,  find 
and  provide  her  the  faid  S.  S.  with  all  things  proper,  necefTar/i  fi^ 
and  convenient  during  all  the  time  of  her  lying  in  with  the  laid 
child  or  children,  or  if  they  or  any  of  them  from  and  after  the  birA 
of  fuch  child  or  children,  have  been  damnified  by  reafon  of  the  ly- 
ing in  of  the  (aid  S.  S.  or  by  reafon  or  means  of  any  cofis,  char- 
ges, damages,  and  expences  or  demands  touching  the  fame,  the/ 
the  faid  churchwardens  and  overfeers  and  their  fuccefTors,  and  the 
laid  inhabitants  and  pariihioners  have  been  fo  damnified  of  their 
own  proper  and  voluntary  ads  and  wrongs,  and  againft  the  will 
3d  Plea,  dortfs  of  the  faid  James;  and  this,  &c. ;  wherefore,  &c.  if,  &c.:  And 
of      imprifon-  for  further  plea  in  this  behalf,  by  like  leave,  &c.  fays,  that  be  ought 
menc  not  to  be  charged  with  the  faid  debt  by  reafon  of  the  faid  fuppoi'cd 

writing-obligatory }  becaufe  he  (ays,  that  he  the  (aid  James  on  die 
day  of  the  making  of  the  (aid  writing-obligatory  was  imprifooed 
by  the  (aid  plaintiffs,  to  wit,  at,  &c.  and  then  and  there  kept  and de-  I 
tained  in  prifon  until  he  the  (aid  J.  by  means  of  the  force  anddurefc  I 
of  the  faid  imprifonment  there  fealed,  and  as  his  2£t  and  deed  deliver- 
ed the  faid  fuppofed  writing-ol^ligatory,  with  the  conditioli  above 
fet  forth,  to  the  faid  plaintiffs ;  and  this,  &:c. ;  wherefore,  kc  if 

he  ought  to  be  charged  with  the  £ud  debt  by  virtue  of  the  (aid  fup- 

poled 
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pofed  writing-obligatory :  And  for  further  plea  in  this  behalf  he  the  4tli  P}c«*  dureft 
laid  James,  by  like  leave,  &c.  fays,  that  he  ought  not  be  charged/*:  «»"'»*  ^^"»- 
with  theikid  debt  by  reafon  of  the  faid  fuppofed  writing- obliga-**"**'""*'^ 
tory;  becaofe  he  fays,  that  before  the  making  of  the  faid  writing- 
obligatory,  to  wit,  on,  &c.  they  the  laid  plaintiffs  threatened  and 
menaced  the  iaid  James  to  imprifon  and  caufe  him  to  be  committed 
to  prifon,  unlefs  be  would  feal  and  execute  the  faid  fuppofed  writ- 
ing-obligatory, with  the  faid  condition  above  fet  forth,  and  that 
he  the  (aid  James  afterwards,  to  wit,  on,  &c.  through  fear  of  the 
laid  menaces  and  threats,  hiade  the  (aid  condition,  to  wit,  at,  &c. ; 
and  this,  &c. ;  wherefore,  &c.  if  he  ought  to  be  charged  with  the 
£ud  debt  by  reafon  of  the  faid  writing-obligatory. 

Thomas  Walker. 

And  the  faid  plaintiffs,  as  to  the  faid  plea  of  the  faid  James  by  RepHcatioo    t4 
him  fecondly  above  pleaded  in  bar,  fay  precludi  von ;  becaufe  pro-  the  laA    pleAt 
tefting  infufficiency  for  replication,  neverthclefs  i«  this  behalf  fay,  ^***'  S-  5.  after 
that  the  (aid  S.  S.  in  the  faid  condition  of  the  faid  writing-obliga- J^'^IJ^'^Jj*"^^^ 
tory  mentioned,  fo  being  with  child  as  in  the  faid  condition  men-  b2!rn"chUd*  and 
tioned,  after  the  making  the  faid  writing-obligatory,  to  wit,  on,  that  (he  fell  fick 
&c«  at,  &c.  fell  fick  and  difordered,  and  was  taken  in  labour  and  and    continued 
delivered  of  a  ftill  born  child,  with  which  (he  had  been  pregnant  ^<'''"^^^**"*^» 
as  afore(aid,  and  that  (he  the  faid  S.  S.  was,  and  continued,  and  *"^  ^^^*[^^^^ 
remained  fo  iick  and  di(brdered  for  a  long  fpace  of  time,  to  wit,  neceflaries,  and 
for  the  fpace  of  fix  weeks  and  upwards  then  next  enfuing,  and  until  therefore  plain- 
the  death  of  the  faid  S.  S.  to  wit,  until  and  upon  the  twenty-third  tiff' were  oWij- 
of  June  1783,  and  during  all  the  faid  time  the  faid  S.  S.  Jabc.ured^^^J^*'^^^*^^ 
and  languilhed  under  divers  fickneffes,  maladies,  and  diforders  in- ^,^,  .^^^^^|^ 
cident  to  and  in  confequence  upon  her  being  fo  delivered  of  a  ftill  traverfe  of  their 
born  child,  to  wit,  at,  &c. :    And  the  faid  plaintiffs  further  fay,  being  dannnified 
that  the  (aid  James-did  not  at  the  time  of  the  faid  S.  S.  lying  \n^   *^«^'  *^^ 
and  delivery  as  aforefaid,  or  for  or  during  all  or  any  part  of  the  faid  ^^"S* 
time  in  which  (he  fo  laboured  and  langui(hed  as  aforefaid,  find  or 
provide  her  the  faid  S.  S.  with  all  things  or  with  any  thing  necef- 
iary,  fit,  and  convenient  during  the  time  of  her  lying  in  as  afore- 
faid)  according  to  th^  form  and  effe£^  of  the  condition  of  the  faid 
wridne-obligacory,  but  on  the  contrary  thereof  wholly  negleded 
and  refufed  fo  to  do,  to  wit,  at,  &c«  whereupon  they  the  faid  plaintiffs, 
ib  being  fuch  chuivchwardens  and  overfeers  of  the  poor  of  the  faid 
parifh,  and  other  the  pari(hioners  and  inhabitants  of  the  faid  pari(h 
were  forced  and  obliged  to  lay  out  and  expend,  and  did  adiually 
lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  ten 
pounds  of  lawful,  &c.  in  and  about  the  finding  and  providing  of  the 
(aid  S.  S.  with  all  things  proper,  neceffary,   fit,  and  convenient, 
during  the  time  of  her  lying  in  with  fuch  child,  and  in  finding  and 
providing  her  with  neceuaries,    ointments,  plaiftcrs,  and  other 
neceffary  things  during  the  time  of  the  lying  in  of  the  faid  S.  S. 
and  while  (he  laboured  and  languiihed  under  the  faid  fickneffes^ 
inaladies,  and  diforders  aforefaid,  and  ufed  and  applied    in  and 
about  the  endeavouring  to  heal  an4  cure  the  (aid  S«  S.  of  the  iaxA 

Vol.  V.  Kk  fick- 
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ficlcndles,  oaaladies,  and  diforderi  under  which  flie  fe  UboonB^ 
and  languilhed  as  aforefaid,  the  fame  aiedicines,  ointmenfeay  pldl^ 
irrs,  and  other  neceflary  things,  fo  found,  and  provided,  svid  ufed^  mud 
applied  as  aforefaid,  being  proper,  neceflary,  fit^  and  convenieiit 
things  for  the  faid  S.  S.  during  the  time  of  her  lying  in  urith  the 
faid  child  as  aforeiaid,  to  wit,  at,  &c. ;  and  fo  the  faid  fJaiotifi 
fay,  that  they  as  fuch  churchwardens  and  overfeers  of  the  poor  of 
the  faid  parifli  are  damnified  by  reafon  of  the  premifes  in  (he  con- 
dition of  the  faid  writing-obligatory  mentioned,  without  this,  tiiat 
the  faid  churchwardens  and  overfeers,  and  their  fucceflbrs,  and  tlie 
faid  p'4ri(hioner$  and  inhabitants  of  the  faid  pariih  have  been  f» 
damnified  of  their  own  proper  and  voluntary  ads  or  wrongs,  or 
againft  the  will  of  the  faid  James,  as  he  the  faid  James  hath  bj  bit 
faid  plea  by  him  fecondly  above  pleaded  in  bar  alledged  ;  and  this. 
To    3d    Pica,  &c.  3  wherefore,  &c. :  And  the  faid  plaintiffs,  as  to  the  did  pka  of 
protcnmg    dc-  (he  faid  James  by  him  thirdly  above  pleaded  in  bar,  (ay  prsclu^ 
fcndant  was  not  becaufe  protcfting   that  the  laid  James,   on   the    day  of 

he  executed  (he  nfiakmg  the  faid  wnung«obligatory,  was  not  imprifoned  or  kept 
bondot  hi:>own  and  detained  in  prifon,  as  the  faid  James  hath  in  that  plea  above 
fitec  wai.  alledged ;  for  replication  neverthelefs  in  this  behalf  the  &id  plain* 

tiffs  fay,  that  the  faid  James  of  his  own  free  will  made  tbe  faid 
writing-obligatory,  with  the  condition  above  fet  forth,  and  not 
through  or  by  means  of. any  force  or  durefs  of  imprifonment,  as 
the  faid  James  hutb  in  that  plea  alledged  j  and  this  the  faid  plain* 
To    4th  plea,  tlffs  pray  may  be  enquired  of  by  tbe  country,  &c. :  And  the  bH 
protefting  chat  plaintiffs,  as  to  the  faid  lad  plea  of  the  faid  James,  bij precludi  nemy 
l>)aintiff»didiict  becaufe  protefiing  that  the  laid  plaintiffs  did  not,  nor  did  any  or 
"^"^^ih****  h"  ^*^^^*^  °^  ^^^  threaten  or  menace  the  faid  James  to  imprifea  or 
riccuted*    tiie'^^"'^  *^*'"  ^^  ^®  Committed  toprifon  (m9d9  etforma\)  for  replica- 
b*ndof  hlsown  tion  nevcrtbelefs  in  this  behalf  the  faid  plaintiff's  fay,  that  tbe  find 
frtc  wUL  James  of  his  own  free  will  made  the  faid  writing-obligatory,  wkb 

the  faid  condition  above  fct  forth,  and  not  through  the  force  of  ai^ 
menaces  or  threats  [rmdo  tt  forma ;)  and  this  they  pray  may  be  en* 
quired  of  by  the  country,  &c« 

t.ejoird:r,  KTue  And  the  faid  James  as  before  fays,  that  the  faid  churchwardeot 
on  Che  travcrfe.  and  overfeerSy  and  their  fucceffors,  and  the  faid  inhabitants  and 
pari(hioners  of  the  pari{b  aforesaid  have  been  damnified  of  their 
own  proper  and  voluntary  a<fls  and  wrongs,  and  againft  the  will  of 
the  faid  James,  as  the  faid  James  hath  in  his  faid  fecond  plea  ai« 
Icdged  \  and  of  this  he  puts  himfelf  upon  the  country,  &c. 

Verdia  for  the  plaintiffs  at  Norfolk  fpricg  aifizes,  X7S5. 

Trinity  Term,  17  and  18.  Geo.  II. 
i»lca  to  debt  on  -AND  faid  defendant,  by  A.B.  his  attorney,  comes  and  dc* 
a baaardy  bond,  fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  iaid 
thit  neittier  writing-obligatory,  and  it  is  read  to  him  in  thefc  words,  to  wit, 
p'aintifFs,  their  f^^^ .  ^^  ^jf^  craves  oyer  of  the  Condition  of  the  faid  writing-ob- 
fucccffor$,oril^  jigatory,  and  it  is  read  to  him  in  thefe  words,  to  wit,  &c. ;  which 
*c  wer?d«m-  being  read  and  beard,  faid  defendant  fays,  that  faid  plaintiffs  oah 
iufled,&c.        non  s  becaufe  he  fays,  that  from  die  time  of  the  making  of  &id 
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writing* 
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Writing-obligatory  brought  here  into  court,  neidier  faid  plaini* 
tifls,  nor  any  or  cither  of  them,  nor  their  nor  any  of  tbcfr  fuc-^ 
ccffors,  nor  the  inhabitants  or  parifhioners  of  faid  parifli  church  of 
St.  Clement,  nor  any  or  either  of  them  were  or  was  damnified  fot 
iw  by  reafon  or  means  of  the  maintenance,  education,  or  bring- 
ing up  the  faid  female  child  in  &id  condition  of  faid  writing-ob« 
ligatory  mentioned,  or  for  or  by  reafon  of  any  anions,  fuits,  trou- 
bles^ charges,  damages,  and  demands  whatfoever  touching  or  con- 
cerning the  fame ;  and  this,  &c« ;  wherefore,  &c.  if,  &c. 

R.  Draper. 

Michaelmas  Term,  18.  Geo.  II. 
And  faid  plaintiffs  fay,  that  by  reafon  of  any  thing  above  in  RepUcaib^ 
pleading  alledged  by  faid  defendant,  they  faid  plaintiffs  trecludi 
Tton ;  becaufe  they  fav,  that  the  parifhioners  of  faid  parim  of  St« 
Clement  were  damnified  by  reafon  of  the  maintenance  and  bring* 
ing  up  of  faid  female  child  in  faid  condition  of  faid  writing- 
obligatory  mentioned,  to  wit,  at,  &c,  aforefaid,  contrary  to  the 
true  intent  and  meaning  of  faid  condition  of  faid  writing-obliga- 
Cory ;  and  this  they  pfay  may  be  enquired  of  by  the  country^  &c. 

Wm.  Eyr^. 


Prbccb  and  Another  1     And  faid  defendants,  by  A.  B.  their  Pieatoaebtona 
at /kit  0/  f  attorney,  come  and  defend  the  wrong  ^^ftardy  *>ond, 

Trovrll  and  Othsrs.  J  and  injury,  when,  &c.  and  pray  oyer  J^^^^"^iJl^ 
of  the  faid  writing-obligatory,  and  it  is  read  to  then),  &c. ;  they  another  ptriih, 
alfo  pray  oyer  of  the  condition  of  the  faid  writing-obligsctory,  and  wiiere  the  child 
it  IS  read  to  them  in  thefe  words,  to  wit,  the  condition  of  this  was  bom,  an4 
Obligatory  is  fuch,  that  whereas  Ann  Bond,  df  the  parifli  of^^'f^y^^^ 
Miich  Cowan  aforefaid,  is  now  great  with  child,  which  child  is  ^;  ^IHSJ 
lilrely  to  be  born  a  baflard^  and  likely  to  become  chargeable  if  piafmiffswerv 
to  the  faid  parifli  of  Much  Cowan,  and  J.  P.  above-nartied,  by  damnified,     it 
her  examination,  and  upon  oath  taken  before  John  Darban,  efquire,  watof  thekofwii 
one  of  his  majefty's  juflices  of  thfc  peace  in  and  for  faid  county  ^®°8-     ' 
of  Hereford,  (lands  charged  with  being  the  reputed  &ther  of  faid  VidcDougt 
child;  if  therefore  faid  defendants,  their  or  either  of  their  heirs, 
executors,  adminiftrators,  or  affighs,  fliall  and  do  from  time  to 
time,  and  at  all  times  hereafter  fufly  and  clearly  indemnify  and 
fave  harmlefs  ^s  well  the  above-named  churchwardens  and  ov6r- 
ieers  and  their  fuceeffors,  as  alfo  all  and  fingular  the  other  pa- 
'rrfhion<^8  and  inhabitants  of  Much  Co^an  aforefaid,  which  ar6 
ibr  hereafter  fliall  be  of  and  from  all  manner  of  cofls,  taxes,  rates, 
afTefiments,  and  charges  whatfoever,  for  or  by  reafon  of  the 
birth,  nourifliment,  education,  and  maintenance,  and  breeding  up 
of  fuch  child,  and  of  and  from  all  adlioAs,  fuits,  troubles,  and 
other  charges  or  demands  whatT6ev'er  touching  t1ie  fame,  thai  then 
this  prefent  obligation  to  be  void,  otherwi'fe  of  force  and  virtue  ; 
which  being  rc^d  and  heard,  ^e  defendants  {ay,  that  faid  plain tifFs 
^^!o  non*p  be<niuT<^  they  fay,  that  after  tlic  making  the  faid  writing-* 
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ligaton%  and  after  iaid  Ann  was  examined  by  and  before  laid  J.  D. 
as  in  Uid  condition  mendonedi  to  wic,  on  the  flxteenth  of  June 
A.  D.  17869  (aid  Ann  removed  berfelf  voluntarily  from  theparifli 
of  Much  Cowan  aforefaid,  in  the  county  aforefaid,  to  the  pariili 
of  Pencombe,  in  faid  county ;  and  was  afterwards^  to  wit,  on  iaiae 
day  and  year  laft  aforefaid  there,  to  wit,  at  the  parith  of  Pen- 
combe  aforelaid,  delivered  of  the  (ame  baftard  child  in  laid  condi- 
tion mentioned,  by  realbn  whereof  faid  bafiard  child  was  tbca 
and  there  lawfully  fettled  in  the  parifli  of  Pencombe  aforelaidy  noc 
was  not,  nor  at  any  time  fince  its  birth  hath  been  chargeable  to  or 
lawfully  fettled  in  laid  parifli  of  Much  Cowan :  And  (aid  defen- 
dants further  fay,  that  if  the  above-named  churchwardens  and 
overfeers  of  the  parilh  of  Much  Cowan  aforefaid  have^  or  any  of 
them  for  the  time  being  hath  at  any  tine  fince  the  making  of  laid 
writing-obligatory  been  damnified*  by  reafon  of  the  birth,  noa- 
rilhment,  education,  maintenance,  or  breeding  up  of  laid  child,  or 
by  reafon  of  any  a6lion,  fuit,  trouble,  and  other  charge  and  de« 
mand  whatfoever  touching  the  fame,  that  they  and  each  of  them 
have  been  fo  damnified  of  their  and  each  of  their  own  proper 
and  voluntary  a3s  and  wrongs,  and  againft  the  will  of  laid  defend- 
ant, the  reputed  father  of  the  laid  bafiard  child;  and  this  diey 
(aid  defendants  are  ready  to  verify;  wherefore  they  pray  judgment 
if  faid  plaintiffs  ought  to  have  or  maintain  their  aforelaid  adioa 
thereof  againft  them,  &c.      ,  W.  Bai»d wiif. 

flea  tottiaftar.  RICHARDS'}    AND  laid  defendant,  by  A.  B.  his  attorney,  come 
dy  bond,  fetdng      againft     S> and  defends  the  wrong  and  injury,  when,  &c.  and 
*J!J*L*'*  ^^^  Hodges.  J  prays  oyer  of  faid  writing-obligatory,  and  it  isresMl 
tioMd^'ifi'^the  ^  **"**  *"  ^^^'^  words,  to  wit :  Know  all  men,  &c.  j  he  alfo  prajs 
ooiWlition»   and  oyer  of  the  condition  of  faid  writing-obligatory,  and  it  is  read 
Dating   a  per-  to  him  in  thefe  words,  to   wit,   the  condition,  &c. ;  which 
Ibnnance  there-  being  read  and  heard,   faid  defendant  fays,   that  faid  plaintifls 
btointifff  orthe  ^^''  *^^^ »  becaufe  he  fays,  that  the  faid  order  in  the  laid  condition 
ShaWuntT  of,  mentioned  was  made  at  the  general  quarter  felfions  of  the  peace, 
&c.  had  never  &c.  (the  Caption  of  the  feflions)  by  which  faid  order  the  faid  coon 
been  damnified,  of  the  faid  general  quarter  feffions  did  adjudge  faid  defendant  the 
untu,  &c.    and  j-^putcd  father  of  the  faid  male  baftard  child  mentioned  in  faid  coo- 
^ff^  [n*e  d»twn>  a"^  <^»^  ^"^^^^  ^^^^  f^»f*  defendant  (hould  pay  to  the  faid  over- 
the  cbiU,  and  feers  of  the  poor  of  faid  parilh  of,  &c.  four  pounds  feven  Ihillings 
maintain  it  at  money  by  them  dilburfed  for  and  towards  the  charge  of  keeping 
hit    own    ex-  g^jj  ^{[^  fmce  its  birth,  and  the  further  fum  of  one  pounds  thir- 
^iwe,wh^de-  ^^^  JhilHngs  towards  their  charges  of  attending  that  fellion ;  and 
1^^^  ^'     ^'  did  further  order  that  faid  defendants  Ihould  pay,  or  caufe  to  be 
paid  to  the  overfeers  of  the  poor  of  that  parilh  for  the  time  being, 
the  fum  of  one  (hilling  and  fixpence  per  week  weekly  and  every 
week  from  the  date  of  laid  order,  fo  long  as  faid  child  (hould  con- 
tinue chargeable  to  laid  parilh ;  and  that  laid  defendant  (hould 
give  fecurity  to  the  overfeers  of  the  poor  of  faid  parilh,  &c.  for 
the  due  performance  of  laid  order ;  And  the  (aid  defendant  (ur- 
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ther  (kith,  that  faid,  &c.  two  of  die  plaintifis,  at  the  time  of  the 
making  the  (aid  order,  and  from  thence  until  the  time  of  making 
(aid  writine-obligatory^  were  and  continued  overfeers  of  the  poor 
ef  faid  pari&  of,  &c.;  and  that  he  &id  defendant,  after  the  making 
of  faid  order,  and  before  the  making  of  faid  writing^obligatory,  to 
wit,  on  (aid,  &c.  at,  &c.  aforefaid,  paid  to  faid,  &c.  the  oveifeers 
of  thepoorof  faid  parifhof,&c,  (aid  feveralfums  of  four  pounds  feven 
{hillings  and  one  pound  thirteen  (hillings  mentioned  in  (aid  order,  and 
the  weekly  fum  of  one  (hilling  and  fixpence  for  every  week  from  the 
time  of  making  of  faid  order  to  the  time  of  making  of  (aid  writing- 
obligatory,  in  part  performance  of  faid  order,  and  uid  defendant  and 
(aid  J.  B.  as  fecurity  for  him  faid  defendant  in  further  performance 
of  faid  order,  did  make,  feal,  and  as  their  joint  and  feveral  deed  deh'* 
ver  faid  writing-obligatory  with  (aid  conditions  thereunder  written, 
to  wit,  on,  &c.  at,  &c.  aforefaid :  And  (aid  defendant  further  fays, 
that  faid  parifh  of  D.  at  any  time  after  the  making  of  the  faid  writ- 
ing-obligatory until  after  the  day  of  ,  was  not  in  any- 
wife  damnified  touchine  or  concerning  the  providing  for  or  main- 
taining of  (aid  male  baitard  child,  or  of  the  premifes  mentioned  in 
(aid  order  or  condition,  or  any  part  thereof;  and  that  after  the 
making  of  (aid  writing-obligatory,  and  during  the  time  that(aid,  &c« 
were  and  continued  overfeers  of  (aid  poor  of  faid  parifh  of,  &c.  and 
before  that  (aid  parifh  was  in  any-wife  damnified,  &c.  (as  before)  and 
before  faid  weekly  fum  of  one  (hilling  and  (ixpeixce  mentioned  in 
£ud  order  became  due  and  payable,  to  wit,  on,  &c.  at,  &c.  afore- 
iaid,  be  faid  defendant  was  ready  and  offered  faid,,  &c.  then 
overfeers  of  the  poor  of  (aid  pariih,  &c.  to  take  and  receive  faid 
child  into  his  own  keeping,  and  from  that  time  to  provide  for  and 
maintain  faid  child  at  his  own  charge  and  expence  for  the  time 
then  to  come,  and  fully  and  clearlyx  to  acquit,  difcharge,  and  (ave  - 
faarmlefs  (aid  parifh  of,  &c.  of  and  from  all  charges  and  expences 
touching  and  concerning  the  fame  for  the  time  then  to  come,  and 
then  and  there  required  and  requeued  faid,&c.  the  then  overfeers 
of  the  poor  of  faid  parifh,  to  deliver  faid  child  to  faid  defendant^ 
that  faid  defendant  might  from  thenceforth  maintain  and  provide 
for  (aid  child  for  the  time  then  to  come  at  his  own  charge  and  ex- 
pence,  and  thereby  indemnify,  &c,  (as  before),  and  that  faid,  &c. 
(b  then  being  overfeers  of  the  poor  of  (aid  parifli  of,  &c.  aforefaid, 
then  and  there  refufed  to  deliver  faid  child  to  faid  defendant  for 
the  purpofe  aforefaid :  And  faid  defendant  further  faith,  that  he 
(aid  defendant  always  from  the  time  of  the  making  of  the  (aid 
writing*obligatory  hitherto  at,  &c.  aforefaid,  hath  been  ready,  and 
ftill  is  ready  to  take  faid  child  into  his  own  keeping,  &c.  (as ' 
before)  and  that  faid  parifh,  or  faid  overfeers  of  the  poor  of 
(aid  pari(h,  or  any  other  fubfequent  overfeers  of  the  poor  of  faid 
parifh  have  not,  nor  hath  any  of  them  at  any  time  fince  the 
requeft  of  faid  defendant  fo  made  for  the  delivery  of  £iid  child  to 
him  for  the  purpofe  aforefaid,  delivered,  or  offered  to  deliver  the 
(aid  child  to  (aid  defendant }  and  this,  &c.  i  wherefore*  ice,  if,  &c« 
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Replication,  ad.      And  Cud  plaiotifis  {Ay^  priclttdi  non ;  becaiife  tfiey  fay,  tiiat 
roitting  the  or-  though  true  it  IS  that  faid  order  in  faid  plea  mentioned  and  recic- 
feT  out  hTthe  ^  *^  ^  ^^  ^^^^  mentioned  in  the  (aid  ccmdition  of  iaid  writ- 
plea  to  be  that  iog^obligatory,  and  that  faid,  &c.  at  the  time  €£  making  fidd  or« 
tnentioned  inthe  der,  and  from  dience  and  until  the  time  of  making  the  (aid  writ- 
condition,   and  ing-obligatory^  and  for  the  fpace  of  two  iponths  and  more  next 
aifo  the  Pfffor-  after  the  making  of  (aid  wii ting-obligatory  were  and  continued 
A«K?bydei^.  ovcrfecfS  of  thc  poor  of  faid  parim  of,  &c.  and  that  (aid  defendant, 
ant  until,  &c.  ^ter  the  making  of  the  faid  order,  and  before  theqaakingof  thelaid 
to  be  true,  but  writing-obligatory,  did  pay  to  iaid,  &c.  the  feveral  fums  of  ibitr 
denies  that  de.  pounds  feven  (hiUings  and  one  pound  thirteen  (billings  mentioaed 
^"^t^'ih!  in  (aid  order,  and  the  weekly  fum  of  one  (biUine  and  fixpencefcr 
M^mamtaui      ^y^^y  we/ek  (rom  the  time  of  the  making  of  (aid  order  until  the 
time  of  the  making  of  (aid  writing-obligatojry  in  part  performance 
of  faid  order^  and  that  (aid  defendant  and  (ain  J-  B.  as  iecurity  for 
bim  (aid  defendant  in  further  performance  of  laid  order,  did  niake, 
feal)  and  as  their  joint  and  feveral  deed  deliver  faid  writing^ohli- 
gatory,  with  the  (aid  condition  thereunder  written,  as  (aid  defen- 
^nt  hath  above   in  pleading   alfo    alledgedi   neverthelefi  £ud 
plaintiiis  for  replication  in  this  behalf  (ay,  that  (aid  defendant,  af« 
ter  the  making  of  faid  writing-obligatory,  and  during  (aid  time 
that  faid,  &c.  were  and  continued  overfeers  of  the  poor  of  (aid  pa* 
ri(h,  did  not  offer  faid,  &c.  to  take  and  receive  (aid  child  into  his 
own  keeping,  and  to  provide  for  and  maintain  faid  child  at  his 
own  charge  and  expence,  in  manner  and  form  as  faid  defendant 
bath  above  in  pleading  alledged  >  and  this  they  pray  may  be  en- 
quired of  by  the  country,  2(c. 

D.  PoOLfi, 


flea  to  debt  on  AND  the  (aid  J.  P.  by  W.  D.  his  attorney,  conies  and  de^ 
baftardy  bond,  fends  the  wrong  and  injury,  when,  &c«  and  prays  oyer  of  the 
ift,  That  the  f^jj  M^xMing^  and  it  is  read  to  him,  &c. ;  and  he  alfo  prays  oyer 
mar^  and  ^^  ^^^  condition  of  the  faid  writing,  and  it  is  read  to  hicn  in  tbefe 
the  child  born  ^ords  following,  to  wit,  the  condition  of  this  obligation  is  fucb, 
in^  lawful  wed-  that  whereas  Ann  Pugfty,  of  Minfter  aforefaid,  is  now  big  wiih 
^RS^  cbildy  and  the  faid  child  or  children  whereof  (ke  is  now  pregnant 

is- or  are  likely  to  be  born  a  baftard  or  baftardsy  and  to  be  chaige«« 
^ble  to  the  (aid  pari(h  of  M, ;  And  whereas  the  (aid  J.  D.  hath 
confented  and  agreed  to  fave  harmlefs  and  keep  indemnified  the 
faid  pari(h  of  M.  of  and  from  all  cofts,  charges,  and  expenceson 
account  of  the  faid  bajiardcbild  or  children  of  the  iaid  A.  P.  before 
pr  during  the  time  c^  her  lying  in  of  fuch  child  or  children ;  if 
therefore  the  'faid  J.  D.  his  heirs,  executors,  and  adminiftrators 
(hall  a^d  do  well  and  triily  fave  harqciiefs  and  keep  indemnified  the 
faid  churchwardens  and  overfeers,  and  their  fucceflbrs,  church- 
wardens and  overfeers  of  the  poor  of  the  faid  parifh  of  M.  for  the 
time  being,  and  the  reft  of  the  inhabitants  of  the  faid  pari(h  of  M. 
from  time  to  time  of  and  from  all  cods,  charges,  damages,  and 
•xpencQs  which  they  or  cither  of  them  (hall  and  may  at  any  time 

or 
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times  hereafter  fuftain,  expend,  or  be  put,  or  be  obliged  to  pay 
tor  or  on  account  of  the  faid  baftard  child  or  children,  or  of  the 
fstid  A.  P.  before  or  during   the  time  of  her  lying  in  of  fuch 
baftard  child  or  children,  and  (hall  and  do  entirely  indemnify  and 
iave  harmlefs  the  faid  parifh  of  M.  thereof  and  therefrom,  then  this 
obligation  to  be  void,  or  elfe  to  be  and  remain  in  full  force  and 
virtue ;  which  being  read  and  heard  the  faid  J.  D.  faith,  that  he 
ought  not  to  be  charged  with  the  debt  aforefaid,  by  virtue  of  the 
faid  writing,  becaufe  he  faith,  that  the  faid  Ann  in  the  faid  con- 
dition named,  long  before  and  at  the  time  of  making  the  faid 
writing,  to  wit,  on  the  fecond  day  of  Auguft,  A.  D.  1765,  At 
the  parifli  aforefaid,  in  the  county  aforefaid,  was  a  married  tt'#- 
fnatiy  and  the  true  and  lawful  wife  of  one  J.  P.  and  that  the  child 
^th  which  the  faid  Ann  was  pregnant  at  the  time  of  making  the 
faid  writing  afterwards,  to  wit,  on  the  tenth  day  of  January  17669 
at  M^  aforefaid,  vjas  horn  in  true  and  lawful  wedlock^  and  was  not 
born  a  baftard ;  and  this  he  the  faid  J.  D.  is  ready  to  verify ; 
ivherefore  he  prays  judgment  if  he  ought  to  be  charged  with  the 
faid  debt  by  virtue  of  the  faid  writing,  &c. :  And  for  further  plea  2d  Flea,    thit 
in  this  behalf,  the  faid  J.  D.  by  leave,  &c.  according,  &c.  faith,  ^'^  ^"  ^  ""»•■- 
that  he  ought  not  to  be  charged  with  the  debt  aforefaid  by  virtue  "^^  bond  ▼j!id 
of  the  faid  writing,  becaufe  he  faith,  that  the  faid  Ann  in  the  faid  lu^vv. 
eondition  named,  long  before  and  at  the  time  of  making  the  faid 
writing,  was  a  married  woman^  to  wit,  at  M.  aforefaid,  in  the 
county  aforefaid,  by  reafon  of  which  the  faid  writing  is  void  in  law  ; 
and  this,  &c.  wherefore,  &c. :  And  for  further  plea,  &c.  the  faid  sdPteitichoreh- 
J.  D.  by  like  leave,  &c.  &ith,   that  he  ought  not  to  be  charged  wardens     and 
with  the  debt  aforefaid  by  virtue  of  the  faid  writing,  becaufe  he  ^^^Jfr*;    ** 
faith,  that  the  faid  churchwardens  and  overfeers  of  the  poor,  and   ''^'"-r^^^*- 
their  fucceflbrs,  churchwardens  and  overfeers  of  the  poor  of  the 
bXi  pari(h  of  M.  for  the  time  being,  and  the  reft  of  the  inhabt«> 
tants  of  the  faid  parifh  of  M.  have  not,  nor  hath  any  or  either  of 
them  been  in  any  manner  damnified  for  or  by  reafon  of  any  baftard 
child  bom  of  the  faid  Ann  in  the  faid  condition  mentioned,  or  of 
the  faid  Ann  during  the  time  of  her  lying  in  of  a  baftard  child  or 
children ;  and  this,  &c. :  And  for  further  plea,  &c.  the  faid  J.  D.  4th  Pica,  dur«a. 
by  like  leave,  &c.  faith,  that  he  ought  not  to  be  charged  with  the 
debt  aforefaid  by  virtue,  &c.  beoaufe  he  faith,  that  he  at  the  time 
of  making   the  faid  writing   was  imprifmed  by   J,  R,    R.  B, 
T.  Ht  and  W,  T^  and  others,  by  their  contrivance,  to  wit,  at 
M.  aforefaid,  in  the  county  aforefaid,  and  was  then  detained  in 
prifon  until  he  the  (aid  J,  E).  hyfirce  and  dure/s  of  imprifonment 
then  and  there  made  the  faid  writing  to  the  faid  J.  R.  &c.  where- 
fore he  prays  judgment,  icQ, 

W.  Baldwin. 

And  the  faid  J.  R.  &c.  &c.  as  to  the  faid  plea  of  the  faid  J.  D*  Replication  u 
by  him  firft  above  pleaded  in  bar,  fay,  that  they  by  reafon  of  any  ift  pica,  pro. 
thing  in  that  pica  allcdgcd  ought  not  to  be  barred  from  having  "''^"™8  ^^  ^a» 

woman,  toad  the  child  vas  bom  a  baiUrd* 
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their  aforeCiid  adion  maiatained  againft  him  thefaid  J.  D.  becaufe 
protefting  that  the  faid  Ann  in  the  (aid  condition  nanaed,  at  the 
time  of  making  of  the  faid  writing,  or  at  the  time  of  the  birth  of 
the  child  mentioned  in  the  (aid  bond,  was  not  a  married  uf^maa^ 
nor  the  true  and  lawful  wife  of  the  faid  J.  ?•  as  the  faid  J.  D.  has 
alledged ;  yet  for  a  reply  in  this  behalf,  the  faid  J.  R.  &c.  &c.  (aj, 
that  the  child  with  which  the  faid  Ann  was  pregnant  at  the  time  of 
making  of  the  faid  writing,  was  afterwards,  and  before  the  exhibit- 
ing of  the  bill  of  the  faid  J.  R.  &c.  to  wit,  on  the  tenth  day  of  March 
1 766,  horn  a  boftard^  to  wit,  at  the  pan(h  of  M.  aforefaid,  in  the 
bid  county;  and  this  they  pray  may  be  enquired  of  by  the  countrVj 
0amiirrer  to  2d  &c. :  And  the  faid  J.  R.  &c.  as  to  the  faid  plea  of  the  faid  J.  D. 
P^'  by  him  fecondly  above  pleaded  in  bar,  fay,  that  by  reafon,  &c.  be- 

caufe  they  fay,  that  the  plea  aforefaid  and  the  matter  therein  con- 
tained are  not  fu(Scient  in  law  to  bar  the  faid  J.  R.  &c.  from  bar- 
ing or  maintaining  their  aforefaid  aSion  thereof  againft  the  (aid 
J.  D.  to  which  faid  plea  the  faid  J.  R.  &c.  are  under  no  neccffity, 
nor  are  they  in  any  wife  bound  by  the  law  of  the  land  to  anfwer  \ 
and  this  they  are  ready  to  verify;  wherefore  for  wantof  afuAcient 
plea  in  this  behalf,  the  faid  J.  R.  &c,  pray  judgment  and  their 
damages,  by  occafion  of  the  premifes,  to  be  adjudged  to  thetD>  &c^ 
To  3d  plea^ex   And  the  faid  J.  R.  &c.  as  to  the  (aid  plea  of  the  faid  J.  D.  by 
pended      Urge  jjjjjj  thirdly  above  pleaded  in  bar,  fay,  that  by  reafon,   &c.  be- 
i^iL^^li  caufe  they  fav,  that  after  the  making  of  the  faid  writing,  and 
child  to  prevent  before  the  exhiDiting  of  the  (aid  bill  of  the  faid  J.  R.  &c.  to  wit, 
kt  perUhiQg.     on,  &c.  the  faid  child  in  the  (aid  condition  mentioned  was  bora  in 
the  pari(h  of  M.  aforefaid,  and  that  neither  the  faid  J.  D.  nor  anj 
other  perfon  during  a  long  fpace  of  time  after  the  making  of  the 
faid  writing -obligatory,  and  after  the  birth  of  the  (aid  child,  and 
before  the  day  of  exhibiting  the  (aid  bill  of  the  faid  J.  R.  &c  that 
is  to  fay,  for  the  fpace  of  five  years,  to  wit,  from  the  faid  tenth 
day  of  March  1766,  at  M.  aforefaid,  did  provide  any  mainte- 
nance or  nourifhment  for  the  fupport  of  the  faid  child,  by  reafon 
whereof  the  pariihioners  of  the  faid  parifh,   left  the  faid  child 
fhould  peri(h  for  want  of  nouri(hment  during  that  time,  were 
compelled  to  pay,  lay  out,  and  expend,  and  did  pay,  lay  out,  an4 
expend  a  large  fum  of  money,  to  wit,  the  fura  of  one  hundred 
pounds  of  lawful  money  of  Great  Britain,  in  and  for  the  main* 
tenance,  nouriOiment,  and  fupport  of  the  faid  child  during  the 
time  aforefaid,  that  is  to  fay,  at  the  pari(h  of  M.  aforefaid,  and  (b 
the  pari(hioners  of  the  (aid  parifli  are  damnified;  and  this,  &c.; 
wherefore  they  pray  judgment  and  their  debt  afore(aid,  together 
with  their  damages  by  reafon  of  the  detaining  thereof,  &c.  to  be 
To4thplea,de.  adjudged  to  them,  &c. :   And  the  faid  J.  R.  as  to  plea  fourthly 
fcrdani  was  at  pleaded,  becaufe  they  fay,  that  the  faid  J.  D.  at  the  time  of  the 
^$^*  making  of  the  aforefaid  writing-obligatory  was  at  large,  and  out  of 

any  prifon,  and  of  his  own  accord  made  and  executed  the  (aid 
writing-obligatory  to  tb^  faid  J.  R.  &g,  of  bis  the  (aid  J^  D/a 
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free  will,  and  not  b)r -any  force  and  durefs  of  imprlfonment  of 
the  faid  J«  D.  as  the  faid  J.  D.  hath  above  in  his  (aid  fourth  plea 
alledged^  and  this  they  pray,  &c. 

T.  Walker, 

And  the  faid  J.  D.  as  to  the  plea  of  the  faid  J.  R.  &c.  by  them  Rejoinder. 
above  in  reply  pleaded  to  the  faid  plea  of  the  faid  J.  D.  by  him 
firft  abo/e  pi  aded  in  bar,  and  wherein  the  faid  J.  R.  &c.  have 
put  thea)(elve$  upon  the  country,  the  faid  J.  D.  doth  fo  likewife ; 
and  as  to  plea  thirdly  pleaded,  the  faid  J.  D.  faith,  that  they,  by 
reaibn  of  any  thing  by  the  faid  J.  R.  &c.  above  in  that  replica- 
tion alledgcd  ought  not  to  have  or  maintain  their  aforefuid  aAion 
thereof  againft  ^im,  becaufe  he  fays,  that  the  parifhioners  of  the 
iaid  parilh  of  M.  are  not  damnified  by  reafon  of  the  faid  baftard 
child  in  the  (aid  condition  mentioned,  in  manner  and  form  as  the 
did  J.  R.  &c.  have  above  in  that  replication  alledged  i  and  of  this 
||e  puts,  ice.  {Jimiliter  to  the  lad  ifiue  tendered  by  replication.) 

W.  Baldwin. 


AND  the  faid  William,  as  to  the  faid  plea  of  the  faid  John  and  itepliocSoii  t* 
Walter,    by  them  fecondly  above  pleaded  in  bar,    faith,    that  plea  to  a  debt 
iiotv\  ithftanding  any  thing  in  that  plea  alledged,  the  faid  John  and  ^  «   btftardf 
Walter  ought  to  be  charged  with  the  faid  debt  by  virtue  of  the  faid  ^^^^^^J^  ^ 
writing,  becaufe  he  faith  that  the  faid  Mary  W.  after  the  making  deiiveied     and 
of  the  faid  writing -obligatory,  and  before  the  exhibiting  of  the  weekly     pay. 
bill  of  the  faid  William,  to  wit,  on,  &c.  was  delivered  of  the  faid  ment  doc 
child,  in  the  faid  condition  mentioned,  which  (he  the  faid  Marj 
had  fworn  that  the  faid  Walter  was  the  reputed  father  thereof  by 
her,  to  wit,  at  Maidftone  aforefaid ;  and  this  the  (aid  William 
prays,    &c. :     And  as  to  plea  laAly  pleaded  in  bar,    the  faid 
William  fays,  that  notwithftanding  any  thing  in  that  plea  alledged^ 
the  faid  John  and  Walter  ought,  &c.  becaufe  he  fays,  that  the 
faid  Mary  W.  after  the  making  or  the  faid  writing-obligatory,  and 
before  the  exhibiting  of  the  bill  of  the  (aid  William,  to  wit,  ont 
&c.  was  delivered  of  the  faid  child  in  the  faid  condition  mentioned, 
which  the  faid  Mary  had  fworn  that  the  faiJ  Walter  was  the  re- 
puted father  thereof  by  her,  to  wit,  at  M.  atbrefaid,  which  faid 
child  was  then  and  there  a  ballard,  and  is  (lill  living,  to  wit,  at 
M.  aforefaid :  And  the  (aid  William  further  faith,  that  afterwards, 
to  wit,  &c.  eighteenpence  o(  the  faid  weekly  fum  in  the  faid  con- 
dition mentioned,  for  one  week,  elapfed  fince  the  birth  of  the  Olid 
chUd  and  ended  on  the  fame  day  and  year  laft-mentioned  became 
due;  yet  the  faid  John  and  Walter,  although  often  requefted, 
h^ve  not,  nor  hath  either  of  them  paid  or  caufe  to  be  paid  the 
(aid  eighteenpence  either  to  the  faid  William  Y«  or  any  of  his  fuc* 
ceilbrs  in  the  office  of  ovcrfeer  of  the  poor  of  the  pariui  of  Huck* 
IPg  aforefaid,  or  to  the  (aid  Mary  W.  but  have  hitherto  refufed 

3  wl. 
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Md  ftill  do  refiifo  to  pay  the  feme,  aad  dieftme  ftill  remain  whoSf 
due  inarvtar  and  HnpaU,  comlbnTy  to  die  form  end  efiid  of  tfic 
bid  condition}  and  this  the  Cud  Williaei  is  ready  to  rer\(f^  3cc. 

James  Wallace. 

Sec  Debt  on  Indemnity;  Boodty  poft. 


mt 


Qn  BOXrpMRY  AND  RESPONDENTIA  BONDS. 

Fka  to  »  ref'  AND  the  (aid  defendant,  &c  and  craves  oyer  of  the  (aid  writ- 
fmiemia  or  hot"  ing-obligatory  in  the  faid  declaration  mentioned,  and  it  is  read  to 
tomry  bond,  |jjj^  j^  ^jjg(^  words,  that  is  to  (ay :  Know  all  men,  &c, ;  he  alio 
ihip  fiuled  and  ^''^^^^  ^7^*^  c/thc  condition  of  the  (aid  writing-obligatory,  and  it 
befert  its  re.  i^  read  to  him  in  thefe  words,  that  is  to  fay,  whereas,  &c.  &c« 
turn  ic  was  funk  which  b<?ir^  read  and  heard,  the  (aid  defendant  fays  a^io  non  ;  be« 
•nd  the  goods  caufe  hc  fays,  that  at  the  time  of  the  making  of  the  (aid  writing- 
^^*  obligatory,  divers  merchandizes  and  effefts  of  the  (aid  H.  G.  of 

a  large  value,  to  wit,  of  the  value  of,  &c*  were  laden  in  and  on 
board  the  faid  (bip  or  veflbl  in  the  faid  condition  ef  the  (aid  wrking- 
obligatory  mentioned,  and  that  the  (siid  (hip  or  veflel  did  with  aB 
convenient  fpeed,  after  the  making  of  the  faid  writing-obligatory^ 
to  wit,  on,  &c,  in  the  (aid  declaration  mentioned,  proceed  and 
(ail  from  and  out  of  the  river  Thames  on  a  voyage  towards  and 
for  the  £a(l  Indies,  beyond  the  Cape  of  Good  Hope,  to  wit,  to- 
wards and  for  Bengal,  in  the  Eaft  Indies  aforefaid,  with  the  (aid 
merchandizes  and  eflPeSs  on  board  her,  and  afterwards  and  before 
the  faid  (hip  arrived  at  any  port  or  place  whatfoever  beyond  the 
Cape  of  Good  Hope,  and  before  her  return  to  the  river  of  ThameSy 
and  within  thirty-(ix  calendar  months  after  the  making  of  the  faid 
writing-obligatory,  to  wit,  on,  &c«  failing  and  proceeding  on 
her  faid  voyage  w^s  in  the  high  feas,  and  before  that  the  (aid  H. 
had  difpofed  oiF  any  of  the  faid  goods  and  merchandizes  of  the  (aid 
H.  fo  laden  and  being  on  board,  it  was  by  and  through  the  mere 
perils  and  dancers  of  the  feas  unavoidably  overfet,  funk,  and  pe* 
rifbed  in  the  feas,  and  all  the  goods  and  merchandizes  whatfoever 
which  the  (aid  H.  fo  had  on  board  the  (aid  (hip  or  veflel  then  and 
thereby  funk  and  perifhed  in  the  (eas,  and  became  and^were 
wholly  loft  and  deflroyed  \  and  this,  dec.  wherefore,  &c.  if,  &c. 

T.  Waliler. 

Keplication  ^^^  ^^  ^^  plalntiiF,  as  to  the  faid  plea  of  the  (aid  defendant 

pro^ffting  'that  ^7  ^^^  above  pleaded  in  bar,  £iys,  that  he  by  any  thing  there* 

f he  (hip  did  not  in  Contained    (pncludi  non\)    becaufe  protefting  that  the  fiud 

overfet,  fee.  re-  (hip,    in  the  Uid   plea  mentioned,  did   not  overfet,    ftnk,    or 

^(!L«  ^^^^    ^^  peri(b  in  manner  and  form  as  the  (aid  defendant  hath  in.  his  (aid 

iu  &r"  ^^  P'^^  '^  **^  behalf  alledjed  ;    neverthelefs  for  replication  in  this 

'  behalf  the  (aid  plaintiff  lays,  that  the  faid  goods  and  merchandizes 

in  the  faid  plea  in  that  behalf  mentioned,  which  the  (aid  H.  had 

•a  board  the  (aid  (hip  or  veiTel^  as  is  in  the  (aid  plea  in  that  behalf 

mentioned^ 
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mentioned^  did  not,  nor  did  anv  ptrt  thereof  iink  or  perilh  in  die 
feas,  or  became  wholly  loft  or  aeftroyed  in  manner  and  form  a$ 
the  (aid  defendant  hath  above  in  his  {aid  plea  in  that  behalf  al- 
ledged ;  and  this  he  the  faid  plaintiff  prays  may  be  enquired  of  bjr 
the  country,  and  the  faid  defendant  doth  the  like,  &c«  there* 
forei  &c. 


Brtson  1     AND  the  faid  Peter  Bryfon,  by  A.  B.  his  attorney*  ^^*  id  •  <§e. 
m/iiit  ^> comes  and  defends  the  wrong  and  injury,  when,  &c.  **?^".  ^^ 
PococK.j  and  craves  oyer  of  the  faid  writing-obligatory  in  ^«  f^^^booi 
£iid  declaration  mentioned,  and  it  is  read  to  him  in  thefe  words^  and    conditKiB 
to  wit)  [copy  the  bond]  he  alfo  craves  oyer  of  the  qondition  oi  whi   h  was  for 
the  faid  writing-obligation,  and  it  is  read  to  him  in  thefe  words  ^^  payment  of 
[copy  the  condition,  which  was  to  pay  money  on  rifpouJentia]^  SJT^-?"*^*' 
which  being  read  and  heard  the  faid  P.  fays,  that  the  faid  W,  P.-Ster"^^  JSr"J 
ii£iio  non\  becaufe  he  faith,  that  at  the  time  of  making  the  faid  ing  the   bond, 
writing-obligatory,  divers  merchandizes  and  elFeds  of  the  (aid  P.  t^    <iefeiicim 
of  a  large  value,  to  wit,  of  the  value  of  one  thoufand  two  bun-  ^*^  ^^  <^ 
dred  pounds,  were  laden  and  on  board  the  {hip  or  veflTel  in  the  f^JoJ^  5^ 
condition  of  the  faid  writing-obligatory  mentioned,  and  that  the  th^  lo)4^thcni» 
£itd  ihip  or  veflel  did  with  all  convenient  fpeed  after  the  time  of  ^laidouttfaft 
making  the  faid  writing-obligatory,  to  wit,  on  the  fame  day  and  produce  in  otbeti 
year  in  the  fame  declaration  mentioned,  proceed  and  fail  from  and  ^^  ^^^IS 
out  of  the  river  of  Thames  on  a  voyage  towards  and  for  the  Eaft  iS^^minghonN! 
Indies,  beyond  the  Cape  of  Good  Hope,  to  wit,  towards  and  for  the    nup  wat 
Bengal,  in  the  Eaft  Indies  aforefaid,  with  the  bid  merchandises  ^f^f  and  only 
and  effeds  on  board  her,  and  afterwards,  to  wit,  on,  &c.  arrived  ^  P^  ^^  <^ 
at  the  Eaft  Indies  aforefaid,  to  wit,  at  a  certain  place  there  called  ^^^^  ^ 
Calcutta,  in  Bengal  river,  with  the  (aid  merchandises  and  tffe&s  defendiuit  a^ter 
of  the  laid  P.  on  board  thereof;  and  the  faid  P.  did  then  and  there  his  an-iTal  paid 
iell  the  iaid  me/chandises  and  effeds  for  a  large  fum  of  money,  plaintiff  an  a- 
to  wit,  for  the  fum  of  one  thoufand  five  hundred  pounds,  and  then  ^^'^^^  P^*^  ^ 
and  there  laid  out  and  expended  the  whole  produce  thpreof  in  the  ^*^*'^**^*«^ 
purchafe  of  qther  merchandizes  and  effects,  and  with  the  faid  prot 
duce  thereof  bought  divers  other  merchandizes  and  effects  of  a 
much  greater  value,  to  wit,  of  the  value  of  one  thoufand  nine 
hundred  pounds,  and  then  and  there  (hipped  the  faid  laft -men- 
tioned merchandizes  at^d  effe£b  on  board  the  faid  (hip,  and  that 
the  (aid  (hip  with  the  faid  laft-mentioned  merchandizes  and  effe&a 
on  board  thereof  (the  (aid  laft-mentioned  merchandizes  andeffeda 
being  all  the  merchandizes  and  effeds  whatfoever  which  the  (aid 
P.  B»  or  T.  B.  or  either  of  them  acquired  during  the  faid  voyage) 
did  a(terwards,  to  wit,  on,  &c*  depart  and  fet  fail  from  Bengal 
river  aforefaid,  in  the  Eaft  Indies  aforefaid ;  and  whilft  (he  waa 
proceeding  in  her  (aid  voyage  to  the  river  of  Thames  aforefaid, 
and  within  thirty-(ix  calendar  months  from  the  day  of  the  date  o£ 
the  (aid  writing  obligatory  in  the  faid  declaration  mentioned,  to 
wit,  on,  &c.  the  (aid  (hip  was  by  and  through  the  mere  force  of 
certain  hurricane^  oi  wuid  and  ftormy  we^cber,  and  by  the  dan-» 

ger$ 
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gers  of  Teas  there,  to  wit,  in  Bengal  river  aforefaidf  funk,  broketa 
pieces,  foundered,  wrecked,  and  wholly  loft,  and  a  part  onlj  of  the 
iaidlaft-mentioned  merchandizes  and  eflFeds  of  afmall  value,  towit, 
of  the  value  of  feven  hundred  and  twenty-one  pounds  were  iaved, 
and  ail  the  reft  of  the  faid  laft-mentioned  merchandizes  and  cSeQs 
were  then  and  there  wholly  loft,  to  wit,  at.  Sec:  And  the  faid 
P.  further  faith,  that  he  the  (aid  P.  afterwards,  and  within  fuc 
months  next  after  the  faid  lois,  to  wit,  on,  &c.  at,  &p.  paid  to 
the  faid  William  the  fum  of  two  hundred  and  thirty  pouiids  of,  &c. 
ms  and  for  a  juft  and  proportionable  average  on  all  the  (aid  mer- 
chandizes and  effeds  which  were  not  unavoidably  loft  as  afore- 
ijud ;  'and  the  faid  fum  of  two  hundred  and  thirty  pounds  b  paid 
as  aforelaid,  then  and  there  was  a  juft  and  proportionable  average 
on  all  the  faid  laft-mentioned  merchandizes  and  effSeds  which 
were  not  unavoidably  loft  as  aforelaid,  that  is  to  iay,  at  London 
aforelaid,  in  the  pariQi,  &c«  and  this,  &c. 

RfplieadeA,ad-  A^  the  faid  William  fays,  that  he  by  reafon  of  any  diing  by 
MittSng  that  the  (he  (aid  p.  in  his  (aid  plea  above  alledged,  precludi  n$n  i  becaufe 

fclir  nroteftte  *  ^^  ^  ^^  ^^^^  it  is  at  thp  time  of  making  the  (kid  writing- 
iM  whiitde^  obligatory,  divers  merchandizes  and  eiFeds  of  the  faid  P.  of  a  large 
fcttdant  pud  value  were  laden  and  on  board  the  &id  (hip  or  veftel  in  the  (aid 
yialBtiff  was  condition  of  the  faid  writing-obligatory  mentioned ;  and  that  the 
"**J!!!UI!r**^  faid  (hip  or  vefTcl  did  with  sdl  convenient  fpeed«  after  the  time  of 
•r^proporaooa.  mjjj^ipg  ^^  f^jj  vrriting-obligatory,  prbceed  and  fail  from  and  out 

—  of  the  faid  river  of  Thames  on  a  voyage  towards  and  for  the  £aft 
Indies,  beyond  the  Cape  of  Good  Hope,  with  the  faid  merchandizes 
and  effeds,  and  afterwards  arrived  at  the  Eaft  Indies  aforei^d 
with  the  faid  merchandizes  and  efteds  of  the  faid  P«  on  board  there- 
of ;  and  that  the  faid  P.  did  then  and  there  fell  the  faid  merchan- 
dizes and  tSt&%  for  a  large  fum  of  money,  and  then  and  there  laid 
out  and  expended  the  whole  produce  thereof  in  the  purchafe  of 
other  merchandizes  and  efFefb,  and  with  the  faid  produce  thereof 
bought  other  merchandizes  and  effe£b  of  much  greater  value,  and 
there  (hipped  the  faid  laft-mentioned  merchandizes  and  effeAs  on 
board  the  faid  (hip ;  and  that  the  faid  (hip  with  the  (aid  laft-men- 
tioned merchandizes  and  effe£b  on  board  thereof  (the  fame  being 
all  the  merchandizes  and  tSt&s  which  the  faid  P.  and  T.  B.  or 
cither  of  them  acquired  during  the  faid  voyage)  did  afterwards  de- 
part and  fail  from  Bengal  river  aforefaid,  in  the  Eaft  Indies  afore- 
faid,  on  her  faid  voyage,  with  intent  to  proceed  from  thence  into 
the  laid  river  of  Thames,  and  that  foon  after  (he  departed  from' 
Bengal  river  aforefaid,  in  the  Eaft  Indies  aforefaid,  and  whilft  (he 
was  proceeding  on  her  voyage  to  the  river  of  Thames  afore(aid,  and 
within  thirty-fix  calendar  months  from  the  day  of  the  date  of  the 
(aid  writing-obligatory  in  the  faid  declaration  mentioned,  the  faid 
fhip  was  by  and  through  the  dangers  of  the  feas  wholly  loft ;  but 
the  faid  William  protefting  that  a  great  part  of  the  faid  laft-men- 
tioned merchandizes  and  e(Fei£ls  of  greater  value  than  the  value  of 
feven  bundred  and  twenty-one  pounds  in  the  (aid  plea  mentioned, 

t» 


BOTTOMRY  and  RBSPOl^DENTIA-PLEA.  S^f 

to  wit,  of  the  value  of  eight  hundred  and  fifty-fix  pounds,  were 
fkved;  for  replication  in  this  behalf  bji^  that  the  (aid  fum  of  two 
hundred  and  thirty  pounds,  paid  by  the  faid  P.  to  the  faid  W« 
as  in  the  faid  plea  is  mentioned,  was  not,  nor  is  a  juft  and  pro- 
portionable average  on  all  the  faid  merchandizes  and  eflfe^  which 
^vere  not  unavoidably  loft  as  aforeiaid  ;  and  this  the  iaid  William 
prays  may  be  enquired  of  by  the  country,  &c« 

• 

Steveks 

ai/uit 

Marceli^. , ^ ^ , , 

in  manner  and  form  as  faid  Anthony  hath  above  thereof  complain- J^  IndcJ^ 
cd  asainft  him ;  and  of  this  he  puts  himfelf  upon  the  country,  &c.  ^j^tioo,  that  tb* 
Andfor  further  plea  in  this  behalf  he  faid  defendant,  by  leave  of  money  wm  not 
the  court  here  for  this  purpofe  firft  had  and  obtained,  according  to  knt,  but  a  debt 
the  form  of  the  fiatute  in  fuch  cafe  made  and  provided,  craves  P^evioufly  •«. 
dyer  of  the  faid  writing-obligatory,  and  it  is  read  to  him  in  thefe  "^^ 
words,  to  wit:  ^'  Know  all  men,  &c.  (fet  out  the  bond  verha^ 
tim)  ;  he  alfo  craves  oyer  of  the  condition  of  faid  writing-obliga- 
tory, and  it  is  read  to  him  in  thefe  words,  to  wit,  &c.  (fet  forth 
the  condition  verbatim)  ;  which  being  read  and  heard,  che  faid 
defendant  faith  that  faid  plaintiff  a£fio  non  \  becaufe  he  faith,  that 
the  (aid  fum  of  one  hundred  and  thirty-fix  pounds  in  the  condition 
of  faid  writing-obligatory  mentioned  to  have  been  by  him  faid 
plaintiff,  on  the  day  of  the  date  of  faid  writing- obligatory,  lent  unto 
the  faid  Thomas  Mathewfon  in  faid  writing-obligatory,  and  the 
condition  thereof  named,  upon  merchandize  and  effects  to  that 
value   laden  or  to  be  laden  on  board  faid  ihip  or    veflel  called 
the  Duke  of  Cumberland  in  faid  condition  mentioned,  was  not  as  t 
'is  therein  untruly  fuggefted,  nor  was  any  part  thereof  lent  by  him 
(aid  plaintiff,  or  by  any  other  perfon  whomfoever  upon  any  mer- 
chandizes or  effeas  whatfoever  laden  or  to  be  laden  on  board  faid 
ihip  or  vefiel  called  the  Duke  of  Cumberland  in  faid  condition 
mentioned,    but  the  faid  fum  of  one   hundred  and  thirty-five 
pounds  in  faid  condition  mentioned  was  money,  long  before  the 
date  of  faid  writing-obligatory,  due  aild  owing  from  the  faid  Tho- 
mas Mathewfon  to  faid  plaintiff,  to  wit,  for  work  and  labour  done 
and  performed  by  faid  plaintiff  in  and  about  the  bufmefs  of  faid 
Thomas  Mathewfon,  and  at  bis  requeft,  and  for  materials  ufed 
and  applied  in  and  about  that  bufinefs  by  him  faid  plaintiff  found 
%nd  provided  for  faid  Thomas  Mathewfon,  and  at  his  requeft,  to 
wit,  at  Weftminfter  aforefaid,  for  which  reafon  the  faid  writing- 
obligatory  was  and  is  void  at  law ;  and  this  he  faid  defendant  is 
ready  to  verify ;  wherefore  he  p^aysjudgment  if  faid  plaintiff  ought 
to  have  his  aforefaid  a£lion  thereof  maintained  againfb  him,  &c. 

J.  Morgan. 

■ 

Marshai, 
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Pka  fo  debt  on  MARSHAL  S     AND  (aid  defendant,  bf  A.  B. 

a  reffcKdtiuia  or  otfuit  of  >  his  attorney,  comes  and  defends  Ae 

bottomry  bond,  Taylor  and  Others,  &c.)  wrong,  8cc.  and  prays  oyer  of  HA 

di?  noT  firfir  ^'■•^'"g-oWijjatory,  and  it  is  read  to  him,  &c. ;  he  alfo  prays  oyer 

arrive  at»   &c.  ^  the  Condition  of  faid  writing-obligatory,  and  it  is  read  tohiit 

i«ithiB»  Ac.       in  thefe  words,  to  wit,  &c»  which  being  read  and  heard,  faid  de? 

fendant  fays,  that  he  as  nephew  and  heir  of  (aid  Robert  MarfliaQl 

ought  not  to  be  charged  with  the  fatd  debt  by  virtue  of  faid  writ* 

ing  ;  becaufe  he  faith,  that  faid  (hip  in  which  fitid  R.  M.  fentfud 

goods  in  faid  condition  mentioned,  in  order  for  them  to  be  carried 

to  Newfoundland  in  faid  condition  mentioned,  did  not  (afeljr  amve 

at  any  port  in  Newfoundland  any  tinne  in  the  next  (iimmer  after 

the  making  of  faid  writing;  and  this,  &c. ;  wherefore,  &c«  if  he 

faid  defendant  ought  to  be  dilcharged  with  find  debt,  as  nephew  and 

heir  (^faid  Robert  MaHhall,  by  virtue  of  laid  writing,  &c. 

R.  Draper. 

aepUcation  to  a  And  &id  plaintiflFs  fay,  diat  they,  by  reafen  of  any  diing  by  find 
jpica  of  ftj^'  defendant  aboire  in  pleading  alledged,  precludi  ncn  5  becaufe  pro- 
J^  *  j^-  tefting  that  faid  (hip  in  which  fofd  Robert  font  faid  goods  was  not 
pntcAiog  that  taken  by  the  enemy,  and  that  fame  (hip  did  not  happen  to  roif- 
Ihip  was  not  carry,  nor  was  loft ;  faid  plaintiflFs  for  replication  fav,  that  frid 
taken,  iaysthat  (hip  in  which  faid  Robert  fent  (aid  goods  in  faid  conaition  men- 
^^^\  **■'  tioned,  did  fafcly  arrive  in  Newfoundland  aforefaid  in  the  next 
nv  at,  c  fuujjncr  after  the  making  faid  writing ;  and  this  dxey  pray  may  be 
enquired  of  by  the  country,  &c. 

Trinity  Term,  33,  Geo.  HI. 
^nrifrindcbi^pjcKsoNl     LONDON,  to  wit.    Command  Richard  Parks, 

agaitift  r  late  of  London,  merchant,  and  Herbert  Harris,  lata 
Parks.  J  of  the  fame  place,  merchant,  that  jufilyand  withoi 
delay  they  render  to  Thomas  Dickfon  five  thouiand  feven  hundred 
and  eighty-fix  pounds  ten  (hillings  and  one  penny  of  lawful  money 
of  Great  Britain,  which  they  owe  to  and  unjuftly  detain  from  him 
as  it  is  iaid,  and  onlefs,  &c. 

The  adion  ht^n^  in  debt,  the  bond  by  ftat  25.  Ed.  3.  c  17.  and  thepir^ 

need  not  be  fet  out  In  the  frtaft^  at  it  ticulars  of  the  demand  need  not  be  fotcd 

Is  in  the  declaration,  for  the  demand  be-  till  you  come  to  declare*     The  pfaimifb 

ing  of  a  fum  certain  the  original  procefs  fine  upon  this  original  w2lbe  ten  ihiKiigt 

IS  fummons,  upon  which  a  ca^i  i&  given  on  the  ptnahy  fued  for.       T.  Bai  Botf 

DecbdratioB  In  London,  fo  wit«  Richard  Parks,  late  of  London,  merchant, 
debtonar«>0A-  ^^s  fummoncd  to  anfwer  Thomas  Dickfon,  in  a  plea  that  he  rcn- 
a!^  '"^  „  der  to  the  faid  Thomas  five  thoufand  feven  hundred  and  cighly-fix 
averring  their  pounds  ten  (hillings  and  one  penny  of  lawful  money  of  Great  Bri- 
ttaiue  inSngiiih  tain,  which  he  the  iaid  Richard  owes  to  and  unjuftly  detains  from 
inoney,  againft  the  faid  Thomas,  and  whereupon  the  faid  Thomas,  by  William 

two  joint  oblig-  ' 

pny  whtre  09s  i«  ouUawed,  being  OQt  of  the  lung^oiB  at  the  tof  of  tht  commencement  of  tbc 

*^^  I  Chippindd, 
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Chippendel,  fais  tttomeyy  coifiplains ;  for  that  whereas  the  hid 
Rtchardy  and  one  Herbert  Harris,  (which  iaid  Herbert  Hztfh  it 
in  due  manner  outlawed  in  the  court  of  our  loffd  the  king)  before 
the  king  himiUf)  atWeftminfter)  heretofore,  towic^  on  the  fifth 
day  of  Majr^  in  the  year  of  Our  Lord  1777,  atDinegepore,  in  the 
£aft  Indies,  that  is  to  fay,  at  London,  in  the  parifli  of  St.  Mary* 
le<»Bow,  in  the  ward  of  Cheap,  by  their  certain  writing-obliga* 
tary,  fealed  with  their  feals,  and  now  (hewn  to  che  court  of  our 
Iprd  the  Icings  befi^re  the  king  himfelf  here,  the  date  whereof  is 
the  fame  day  and  year  aforefaid,  acknowle^ed  themfelves  to  be 
bolden  and  firmly  bounden  to  the  (aid  Thomas  in  the  penal  fuoi 
of  Arcot  rupees  fifty-two  thoufand,   for  the  payment  of  which 
well  and  truly  to  be  made  unto  the  Cud  Thomas,  his  executors, 
adminiftrators,  or  affigns,  they  did  bind  themfelves,  their  execu- 
tors, adminiftrators,  and  affigns  by  the  bid  writing-obligatory :  And 
the  (aid  Thomas  avers,  that  the  faid  fum  of  money  mentioned  in  the 
Cud  writing-obligatory  at  the  time  of  making  thereof  as  afore&id 
was  of  a  large  value,  to  wit,  of  die  value  of  fivte  tfaoufand  feven  hun« 
dred  and  eighty-fix  pounds  ten  fliillings  and  one  penny  of  lawful 
money  of  Great  Britain,  to  wit,  at  London  aforefaid,  in  the  parifh 
and  ward  aforelaid,  whereby  (the  fame  being  ftill  wholly  unpaid)  an 
adion  hath  accrued  to  the  faid  Thomas  to  demand  and  have  of  and 
from  the  faid  Richard  the  faid  fum  of  five  thoufand  feven  hundred 
and  eighty-fix  pounds  ten  (hillings  and  onepennvof  lawful  money 
of  Great  Britain  (the  faid  fum  of  five  thoudmd  (even  hundred  and 
etghty-iix  pounds  ten  (billings  and  one  penny  being  the  value  in 
lawful  money  of  Great  Britain  of  the  (aid  fum  of  money  memioned 
in.  the  faid  writing^obligatory  at  the  time  of  making  thereof):  Yet 
the  (aid  Richard,  although  often  requefted,  hath  not  yet  paid  the 
laid  fum  of  five  thoufand  feven  hundred  and  eighty- fix  pounds  ten 
fliiilings  and  one  penny  above  demanded,  but  to  pay  the  fame,  or 
any  part  thereof,  to  the  faid  Thomas  hath  hitherto  wholly  refufed, 
and  ttjll  doth  refufe,  to  the  damage  of  the  faid  Thomas  of  one 
hundred  pounds ;  and  therefore  he  brings  his  fuit,  &c. 

And  the  faid  Richard,  by  James  Mainftone,  his  attorney,  comes  lii   p]ea»  and 
and  defends  the  wrong  and  injury,  when,  &c«  and  craves  oyer  of  oyer    of    tiie 
the  (aid  writing-obligatory^  and  it  is  read  to  him,   &c.  he  alfo  ^^^^' 
craves  oyer  of  the  condition  of  the  faid  writing-obligatory,  and  it 
is  read  to  him  in  thefe  words,  to  wit,  whereas  the  above  bourrden 
Herbert  Harris  and  Richard  Parks  have  taken  up  and  received  of 
captain  Thomas  Dickfon  the  full  and  juft  fum  of  Arcot  rupees 
twenty-fix  thoufand,  tales  eight  thoufand  three  hundred  and  thirty-* 
three,  and  one  third  to  run  at  refponderrtta  on*  the  (hip  Favourite, 
Richard  Parks,  commander,  from  the  port  of  Calcutta  to  Cart-* 
ton :  And  whereas  the  (hip  Favouritf  having  loft  her  paf&ge  to 
China,  the  above-mentioned  Herbert  Harris  and  Richard  Parks 
do  bind  themfelves  to  pay  double  the  former  premfum  of  twelve 
per  ant.  making  twertty-four  per  cent,  on  the  principal,  and  tn 
cafe  of  the  (hip  Favourite  not  arriving,  in  China  before  die  expi- 

ration 
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ntion  of  the  month  of  November  17779  an  additional  premloni 
from  that  tioie,  at  and  after  the  rate  of  two^/rrmr.^#r  am/oi^ 
in  confideration  whereof  the  ufual  rifles  of  the  feas,  riveri,  cne- 
foieSy  fires,  and  pirates,  &c.  to  be  on  account  of  the  find  captain 
Thomas  Dickfon :  Now  the  condition  of  this  oblintioa  is  fiicfa* 
that  if  the  above  named  Herbert  Harris  and  Richard  Parks»  their 
executors,  adminiftrators,  or  affigns  do  well  and  truly  pay,  or 
caufe  to  be  paid  unto  the  (aid  captain  Thomas  Dicldbo,  his  execu- 
tors, adminiftratora,  or  affigns,  the  full  and  juft  fum  of  talcs, 
eight  thoufand  three  hundred  and  thirty-three,  and  one  third,  be- 
ing the  principal  of  this  bond,  together  with  die  premium  which 
iball  become  due  thereupon  at  or  bifore  the  ixpiratim  rfixoewtj^ 
9ni  days  afiir  tbefafi  arrival  of  the  laid  fliip  Favourite  at  her 
moorings,  at  Wampoo,  in  China,  or  in  cafe  of  the  I0&  (rf'the  Cud 
(hip  (which  God  forbid)  fuch  an  average  as  by  cuftom  (hall  be- 
come due  on  the  falvage,  then  this  obligation  to  be  void  and  of 
no  efFed,  otherwife  to  remain  in  full  force  and  virtue,  hairing 
executed  two  bonds  of  this  tenor  and  date,  one  of  which  beii^ 
accompli(hed,  the  other  to  be  void,  which  being  read  and  beard 
the  faid  Richard  faitby  that  the  faid  writing-Migatory  is  nH  bis 
MiP)etf  Kw  efl  deed ;  and  of  this  he  puts  himfelf  upon  ihe  country,  &c. :  And 
"(hfT  •2***"^  ^^'*  ^^^^^^  PJ^  *n  ^^s  behalf,  the  faid  Richard,  by  leave^  &c. 
cBRiiUncee  ^"^  ^^'^  "^^  >  becaufe  he  fays,  that  the  faid  (hip  Favourite,  in  the 
iiKl  fdvit  * fof  condition  of  the  faid  writing*obligatory  mentioned,  heretofore,  to 
dm.  wit,  on  the  fifth  day  of  May,  in  the  year  of  Our  Lord  1777  fhe 

the  faid  Richard  then  being  commander  thereof],  fet  fail  and  de- 
parted on  her  voyage,  to  wit,  on .  her  fecoiid  voyage  from  Cal- 
cutta towards  and  for  Canton,  and  proceeded  on  her  fiud  voyage, 
and  afterwards  and  before  the  expiration  of  the  month  of  Novem- 
ber, in  the  year  of  Our  Lord  17779  to  wit,  on  the  thirty-iirft  day 
of  October,  in  the  faid  year,  arrived  in  her  faid  voyage  at  Canton, 
to  wit,  at  her  moorings  at  Wampoo,  in  China,  and  that  afterwards, 
and  after  the  expiration  of  twenty-one  days  after  the  (afe  arrival  of 
the  (aid  (hip  Favourite  at  her  moorings,  at  Wampoo,  in  China,  that 
is  to  fay,  on  the  eighteenth  day  of  February,  in  the  year  1778,  to 
wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  the  laid 
Richard  paid  the  faid  principal  fum  of  tales  ei^ht  thoufand  three  hun- 
dred and  thirty-three,  and  one  third,  being  the  principal  fum  in  the 
(aid  writing-obligatory  mentioned,  together  with  all  the  premium 
and  intereft  which  was  then  become  due  thereupon,   that  is  to 
(ay,  at  the  rate  of  twenty-four  per  cent,  on  the  principal  fum,  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ; 
and  this  he  the  (aid  Richard  is  ready  to  verify }  wherefore  he  prays 
judgment  if  the  faid  Thomas  ought  to  have  or  maintain  his  afbre- 
3d  Plea,  fet  off,  ^^  aAion  thereof  againft  him  the  faid  Richard,  &c. ;   And  for 
inttr    arm    for  further  plea  in  this  behalf,  the  faid  Richard  by  like  leave,   &c 
£«ft  India  in-  a^io  non\  becaufe  he  fays,  that  the  (aid  (hip  Favourite,  in  thecon- 
tercft   24   ftr  jjtion  of  the  faid  writing-obligatory,  heretofore,  to  wit,  on  the 
^'*'  fiith  day  of  May,  in  the  year  1777  (he  the  faid  Richard.then  be- 

ing the  conunandcyr  hereof);  (ct  iAil  and  departed  on  her  voyage, 

to 
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to  wit,  hec  fecond  voyage  from  Calcutta' towards  and  for  Canton^ 
aind  proceeded  on  her  (a£d  voyage,. and  afterwards  and  before  the 
expiration  of  the  month  of  November,  in  the  year  1777,  to  wit, 
on  the  tbirty-Arft  day  of  Odober  in  the  faid  year,  arrived  in  her 
iaid  voyage  at  Canton,  to  wit,  at  her  moorings  at  Wampoo*  ia* 
China,  that  is  to  fay,  at  London  aforefaid,  in  the  pari(h  and  ward 
afbrefaid  ;  And  the  faid  Richard  further  faith,  that  at  the  time  of 
the  fuing  out  of  the  original  writ  of  the  faid  Thomas  If  there  was 
any  thing  due  and  owing  from  the  faid  Richard  and  Herbert  to  the 
£iid  Richard  Thomas  on  the  (aid  writings-obligatory  by  the  condi« 
tion  thereof  for  principal  and  premium  or  intereft  of  the'  faid  fum 
of  tales,  to  wit,  eight  thoufand  three  hundred  and  thirty-three,' 
and  one  third,  mentioned  in  the  faid  condition,  a  much  lefs  fum  of 
money  than  the  fum  of  Arcot  rupees,  fifty*  two  thouland,  in  the 
laid  writing-obligatory  mentioned,  of  the  value  in  the  declaration 
in  that  behalf  mentioned,  was  due  and  owing  from  the  faid  Richard 
and  Herbert  to  the  iaid  1  homas,  and  that  fuch  money  (a  due  and 
owing  from  the  (aid  Richjvd  to  the  (aid  Thomas  did  not  exceed  a 
certain  number  of  tales,  to  wit,  ten  thoufand  three  hundred  and 
diirty-tbree  tales  and  one  fourth  of  a  tale,  and  no  more,  being  of  a 
certain  value,  to  wit,  of  the  value  of  three  thoufand  four  hundred 
and  thirty  pounds  thirteen  (hillings  and  elevenpence  three  far* 
things  of  lawful  money  of  Great  Britain,  to  wit,  at  London  afore^ 
laid,  in  the  pari(h  and  ward  afore(aid :  And  the  (aid  Richard  fur* 
tiier  fays,  that  the  (aid  Thomas  long  before  and  at  the  time  of  fuing 
forth  his  original  writ,  to  wit,  at  London  aforefaid,  in  the  pari(h  and 
ward  afore(aid,  was  indebted  unto  the  faid  Richard  and  Herbert  in 
diveis  fums  of  money,  amounting  in  the  whole  to  a  large  fum  of 
money  then  due  and  owing  fi^om  the  faid  Richard  and  Herbert  to 
the  (aid  Thomas  on  the  (aid  writing-obligi^tory  by  the  condition 
thereof,  to  wit,  in^the  fum  of  three  thou(and  pounds,  for  money  by 
the  (aid  Thomas  before  then  had  and  received  to  the  ufe  of  the  faid 
Richard  and  Herbert,  and  for  other  money  by  the  faid  Richard  and 
Herbert  before  then  laid  put,  expended,  and  paid  for  the  (aid 
Thomas,  and  at  his  fpecial  inftance  and  requeft,  and  for  other 
money  by  the  (aid  Richard  and  Herbert  before  then  lent  and  ad« 
vanced  to  the  faid  Thomas,  and  at  his  fpecial  inftance  and  requeft, 
and  for 'the  work  and  labour,  care  and  diligence  of  the  faid  Richard 
and  Herbert  by  them  before  then  done  and  performed  in  and  ab  <ut 
the  buiinefs  of  the  faid  Thomas  tor  the  (aid  Thomas  at  his  fpecial 
inftance  and  requeft,  and  for  divers  goods, ,  wares,  and  merchan- 
dizes before  then  fold  and  delivered  by  the  faid  Richard  and  Her- 
bert to  the  faid  Thomas,  and  at  his  fpecial  inftance  and  requeft,  and 
upon  the  balance  of  an  accoui^t  before  them  ftated  by  and  between 
the  (aid  Richard  and  Herbert  and  the  faid  Thomas,  and  m  another 
large  fum  of  mooev,  to  wit,  the  fum  of  fix  thoufand  one  hundred 
and  forty  pounds  (or  intereft  on  the  (aid  fum  of  three  thouland 
pounds,  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  thirteen 
years,  that  is  to  (ay,  at  the  ufual  rate  of  intereft  in  the  Eaflr  In- 
dies, to  wit,  at  the  r^te.  of  twentv-four  pounds  for  one  hundred 
Voir.  V.  L I  pounds 
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pooodt  fer  one  you*,  andfein  propbrticNiferftlugerorleSerftfli 
tluti  one  hundred  pounds,  and  for  a  larger  or  lefo  (pace  of  time 
than  one  year^  the  debt  aforefiiid  (b  due  and  owing  from  the  fitd 
ThcMnas  to  the  faid  Richard  and  Heibert  having  been  contraAed  in 
die  Eaft  Indies,  to  wit,  at  Dinegepore  afipr&d,  in  die  fiud  de- 
daration  mentioned,  that  is  to  (ay,  at  London  aforebid,  in  the 
parifli  and  ward  aferefaid  $  and  this  he  the  laid  Ridiard  is  ready 
and  willing,  and  hereby  offers  to  fet  oflF  and  allow  tmto  the  tM 
Thomas,  out  of  the  faid  money  fo  doe  and  owing  from  him  unto 
the  (aid  Richard  and  Herbert,  aB  money  due  and  owing  from  Um 
vnto  the  (aid  Richard  and  Heibert,  all  money  due  and  owing  ubid 
the  laid  Thomas  on  the  fiud  writii^-obligatory,  by  die  conditioii. 
thereof  according  to  the  form  of  the  ftatute  in  fuch  made  and  pivK 
▼ided  I  anc^  this  he  the  (aid  Richard  is  ready  to  verify ;  wherefere 
be  prays  judgment  if  the  (aid  Thomas  ought  to  have  his  afbrcGud 
adion  thereof  maintained  againft  him  die  fiud  Richard,   &&: 
401  Pks.  And  for  further  plea  in  this  behalf,  the  faid  Richard,  by  like  leave 

of  die  court  here  for  this  purpofe  firft  had  and  obtained,  accoid- 
ing  to  the  form  of  the  ftatute,  &c.  aMU  nen  i  becauie  he  %s» 
tfiat  the  (hip  Favourite,  in  the  condition  of  the  fiud  wrili^- 
cUigatory  mentioned,  heretofore,  to  wit,  on  the  fifth   d^  o[ 
May,  in  the  year  of  Our  Lord  1777,  he  the  fiud  Richard  thea 
beins  the  commander  thereof,  fet  fiul  and  departed  on  her  voyage, 
to  wit,  her  fecond  voyage  fi:om  Calcutta  towards  and  for  CnitoiH 
and  proceededon  her  voyage,  and  afterwards,  and  before  the  ck« 
piration  of  the  month  of  November,  in  the  year  of  Our  Lord  17771 
ID  wit,  on  the  faid  thirty-firft  day  of  May,  in  the  (aid  year^  arrnr* 
cd  in  her  (aid  voyage  at  Canton,  to  wit^  at  her  mooringt  at 
Wampoo,  in  China,  that  is  to  fiiy,  at  London  afi>iefiud9  in  die 
pari(h  and  ward  aforeCud :  And  tfaie  fiud  Richard  forther  &tth»  that 
at  the  time  of*  fuing  forth  the  original  writ  of  the  fiud  Thomas 
there  was  due  and  owing  fipom  the  fiiid  Richard  and  Herbert  to  Ac 
(aid  Thomas  on  the  (aid  writing-obligatory  by  the  condition  there- 
of for  principal  and  premium  or  intereft  of  the  faid  fum  of  taks 
eight  thouGmd  three  hundred  and  diirty*diree,  and  onediird»  tnen- 
*tioned  in  the  faid  condition,  a  much  left  fum  of  money  than  the 
fum  of  Arcot  rupees  fifty-two  thoufand  in  die  fiud  wridng-ohfiga- 
tory  mentioned,  of  the  value  in  the  fiud  decbirauon  in  dot  bchdlf 
mentioned,  to  wit,  the  fum  of  ten  dioufimd  three  hundred  and 
thirty-three  tales  and  one-fourdi  of  a  tale,  and  no  more,  beipg  of 
ascertain  vahie,  to  vnt^  of  the  value  of  diree  dioufiuid  (bar  hun- 
dred and  thirty  pounds  thirteen  fliillinrs  and  devenpence  three 
fiuthings  of  lawful  money  of  Great  Britain,  to  wit,  at  London 
aforefaid,  in  the  pari(h  and  ward  aforefiud :  And  the  ftid  Richard 
further  (aith,  that  the  fiud  Thomas  long  beft>re  and  at  the  time  of 
fuins  out  his  original  writ,  to  wit,  at  London  aft»refitid|  m  the 
parifii  and  ward  aforefiud,  was  indebted  unto  the  (aid  Riclnrtl  and 
Herbert  in  divers  fums  of  money,  amounting  in  die  whole  to  a 
larger  fum  of  money  than  the  money  due  and  owing  firom  the  ftid 
Richard  and  Herbert  to  the  fiudThomas  onlfae  fiud  writing-obliga* 
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tofy  by  the  condition  thereof,  to  wit,  in  the  fum  of  three  thoufand 
pounds  for  money  by  th«  faid  Thomas  then  had  and  received  to 
the  ufe  of  the  faid  Richard  and  Herbert,  and  for  other  money  by 
the  ikid  Rkhard  and  Herbert  before  then  laid  out,  expendeoi 
and  paid  for  the  (aid  Thomas,  and  at  his  ff^ecial  inftance  and  re- 

3uett^  and  for  other  money  by  the  faid  Richard  and  Herbert  before 
len  lent  and  advanced  to  the  faid  Thomas,  and  at  his  fpecial  ii- 
Aance  and  requeft,  and  for  the  work  and  labour,  care  and  dili« 

fence  by  the  faid  Richard  and  {Jerbert  before  then  done  and  per- 
>rmedin  and  about  the  bofmefs  of  the  faid  Thomas,  for  the  faid 
Thomas,  and  at  his  fpecial  inftance  and  requeft,  and  for  divers 
goods,  wares,  and  merchandizes  before  then  fold  and  delivered  by 
the  faid  Richard  and  Herbert  to  the  faid  Thomas,  and  at  his  fpecial 
inftance  and  requeft,  and  upon  the  balance  of  an  account  before 
then  ftited  by  and  between  the  faid  Richard  and  Herbert  and  the 
Slid  Thomas,  and  in  another  large  fum  of  money,  to  wit,  the  fum 
<»f  fix  thoufand  one  hundred  and  forty  pounds  for  intereft  of  the 
6sd  fum  of  three  thoufand  pounds  for  a  long  fpace  of  time,  to  wit^ 
for  the  fotee  of  thirteen  years,  that  is  to  fay,  at  the  rate  of  intereft 
in  the  £aft  Indies,  to  wit,  at  the  rate  of  twenty-four  pound  for 
one  hundred  pounds  for  one  year,  and  fo  in  proportion  for  a  larger 
or  leSer  fum  than  one  hundred  pounds,  and  for  a  larger  or  leifer 
feaice  of  time  than  one  year,  the  debt  aforefaid  fo  due  and  owing  ^ 
mm  the  did  Thomas  to  the  (aid  Richard  and  Herbert  having  been 
contraAed  in  the  Eaft  Indies,  to  wit,9at  Dinegepore  aforefaid,  in 
the  faid  declaration  mentioned,  that  is  to  fay,  at  London  aforefaid,  in 
the  parifli  and  ward  aforefaid ;  and  that  he  the  faid'Richard  is  ready 
and  willing)  and  hereby  ofFers  to  fet  ofF  and  allow  unto  the  ba4 
Thomas  out  of  the  faid  money  fo  due  and  owing  from  him  unto 
tlie  faid  Richard  ^nd  Herbert,  all  money  due  and  owing  to  the  faid 
Thotoas  on  the  (aid  writing-obligatory  by  the  condition  thereof^ 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provide 
ed ;  and  this  he  the  laid  Richard  is  ready  to  verify  ;  wherefore  he 
prays  judgment  if  the  (aid  Thomas  ought  to  have  his  afore£ud 
aAion  thereof  maintained  againft  him,  &c« 

John  Morgak:  < 

And  the  faid  Thomas,  as  to  the  faid  plea  of  the  faid  Richard  by  RepCcatioa, 
himfecondlyabovepleadedinbarfays,thatnotwithftandingany thing  taking  ifliie  m 
by  the  (aid  Richard  in  that  plea  above  alledged  he  the  faid  Thomas  eachpka. 
ought  not  to  be  barred  from  having  and  maintaining  his  aforefaid 
9&ion  thereof  againft  the  faid  Richard;  becaufe  he  fays,  that  the 
laid  Richard  did  not  pay  to  the  faid  Thomas  the  (aid  principal  fum 
of  tales  eight  diouGind  three  hundred  and  thirty^three,  and  one-third^ 
the  principal  fum  in  the  faid  writfng-obligatory  mentioned,  to- 
gether with  all  the  premium  and  intereft  which  was  then  become 
due  thereon,  in  manner  and  form  as  the  faid  Richard  bath  in  and 
hj  his  (aid  plea  in  that  behalf  above  alledged ;  and  this  the  faid 
^Thomas  prays  may  be  enquired  of  by  the  country,  &c. :  And  the 
fiid^Thomasas  to  die  (aid  plea  of  the  &id  Richard  by  him  thirdly 
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above  pleaded  in  bar,  Gijrs,  that  notwidiftandinj;  anything  by  die 
(aid  Richanl  in  that  plea  above  alledged  be  the  &d  Thomas  ooght 
not  to  be  barred  from  having  and  maintaining  his  aforeiaid  amm 
thereof  againft  him  the  faid  Richard;  becaufe  protefting  that  that 
plea  in  manner  and  form  as  the  fiune  is  above  pleaded  and  the 
matters  therein  contained  are  not  Aifficient  in  law  to  bar  the  bii 
Thomas  from  having  his  laid  aAion  againft  the  laid  Richard ; 
neverthelefs  for  replication  thereto  the  faid  Thomas  fiutb,  that  dte 
£iid  Thomas^  at  the  time  of  the  fuing  forth  of  the  original  writ  of 
the  (aid  Thomas  asainft  the  faid  Richard,  was  not  nor  it  indebied 
to  the  laid  Richard  and  Herbert  in  manner  and  form  as  the  laid 
Richard  hath  in  and  by  his  faid  laft-mentioned  plea  above 
alledged;  and  this  he  the  faid  Thomas  prays  may  be  enquired 
of  by  the  country:  And  the  laid  Thomas,  as  to  the  laid 
plea  of  the  faid  Richard  by  him  laftly  above  pleaded  in  bar,  lays, 
that  notwithftanding  any  thing  by  the  laid  Richard  in  diaU  pka 
above  alledged  he  the  laid  Thomas  ought  not  to  be  barred  from 
having  and  maintaining  his  aforefaid  adiion  thereof  againft  the  laid 
Richard ;  becaufe  protefting  that  that  plea  in  manner  and  form  as 
die  lame  is  above  pleaded,  and  the  matters  therein  contained  are 
not  fufficif  nt  in  law  to  bar  die  fiiid  Thomas  from  having  his  fiud 
action  againft  the  laid  Richard;  neverthelefs  for  replication  there** 
to  the  laid  Thomas  laitb,  that  the  laid  Thomas,  at  the  time  of  fu- 
ing forth  the  original  writ  of  the  laid  Thomas  againft  the  laid 
Richard,  was  not  nor  is  indebted  to  the  laid  Richard  and  Herbert 
in  manner  and  form  as  the  faid  Richard  hath  in  and  byhis  laid  hft- 
mentioned  plea  above  alledged;  and  this  he  the  laid  Thoaias  prays 
anay  be  enquired  of  by  the  country.  See. 

T.  Bakrow. 


Thit  anife  came  on  to  W  tried 
at  Guikttially  London,  at  fittings  after 
Hilary  Tcftn^  3d  March,  1794,  before 
Lord  Renyon  and  a  fpecial  jury^  and^ 
Mr.  Erikine,  for  the  plaintiff;  avert- 
ing that  defefidant  had  paid  principal  and 
ptemiiun  three  months  after  the  expira- 
tion of  twenty-one  days  from  the  ftup's 
arrival  at  her  moorings  in  Wampoo  river, 
at  Canton,  but  refufed  to  pay  any  thing 
iar  the  thite  months,  for  which  this  ac- 
tion was  brought.  Lord  Kenyon  on  read- 
ing the  bond  oUerved,  that  he  had  great 
doubt  how  far  the  fubfequent  intereft 
oouJd  be  recovered  in  thn  form  of  adion, 
platetiff  having  accepted  the  prineipal  to 
which  the  intereft  was  only  acceflbry,  as 
ibe  ihadow  foUowi  the  fubftancc  [fee  the 


condition  of  the  bond]  $  tfaerefoR  tlie 
bond  was  thereby  latisfied  under  the 
ftat.  of  Ann,  on  the  plea  otfihfhftfi.  £m» 
The  fiud  plaintiff  ought  to  have  rrfufed  to 
accept  tlie  principal  and  premium  when 
offered,  unilefs  the  fiiU  fnm  claimed  had 
been  tendered,  and  then  this  mOion  might 
have  been  maintained,  and  defendant 
could  not  have  pleaded  the  tender  under 
the  ftatttte  of  Ann.  Upon  which  he  re- 
commended plaintiff  to  be  naQfaited,  re- 
ferving  the  point  if  Mr.  Erikine  defiied 
it.    Plaimiffcalkd. 

It  ftrikes  me  that  a  Coont  in  debt  for 
intereft,  and  another  upon  an  account 
ftand  vrottld  have  maimained  the  aAion» 
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(ii).Ov  INDEMNITY  BOND  and  to  ACCOUNT. 


Sophia  JoNESy  widow  and  adminis-1     THAT  defendant,  tvbt  od  bond, 
TR.ATRIX OF  JfiNKiN  Jones, DECEASED,  Ion  the  eighteenth  day  af  fuitrf  ad- 

agatn/i  f  of  March    1780,    at  n*''^^»^trix  •- 

Thomas  Hull.  J  London,  to  wit,  at  the  fl!^^!^!Z 

parifli  of  St.  Mary-le-bow,  in  the  ward  of  Cheap,  by  his  certain  counting  of  a 
wrriting-obligatory,  fealed  with  his  feal,  acknowledged  himfelf  to  derfcyandtoin. 
be  held  and  firmly  bound  to  the  laid  Jenkin  in  his  lifetime,  in  the  dcmnify,  fto. 
fum  of  one  hundred  pounds,  to  be  paid  to  the  faid  Jenkin,'  his 
executors  or  adminiftrators,  when  he  the  faid  defendant  (hould  be 
thereunto  required ;  yet  that  the  defendant,  although  often  required, 
bath  not  paid  to  the  faid  Jenkin  in  his  lifetime,  or  to  the  faid 
Sophia  fince  his  deceafe,  the  faid  one  hundred  pounds,  but  hath 
bitherto  refufed  and  doth  ftill  refufe  to  pay  the  fame  to  the  (aid 
plaintiff,  wherefore  (he  faith  that  (he  is  injured,  and  hath  damage 
to  the  value  of  twenty  pounds,  and  therefore  (he  brings  her  fuit ;  and 
ihe  brings  into  court  as  well  the  aforefaid  writing^obligatory, 
which  teltifies  the  debt  in  form  aforefaid,  as  alfo  the  letters  tefta« 
mentary  of  the  (aid  Jenkin,  whereby  it  fufficiently  appears  that 
the  faia  plaintiff  is  adminiftratrix  as  aforefaid. 

And  the  faid  defendant,  by  John  Addi(bn  his  attorney,  comes  p.  - 
and  defends  the  Mnrong  and  injury,  when,  &c.  and  craves  oyer  of  qj^*q£^^^^ 
the  laid  writing*obIigatory  in  the  faid  declaration  mentioned,  gatioo. 
and  it  is  read  to  him  in  thefe  words,  to  wit :  <^  Know  all 
men  by  thefe  prefents,  that  we  Edward  Halfhide,  of  Newing- 
ton  Butts,  in  the  county  of  Surry,  gentleman,  and  Thomas 
Hull,  of  Chifwell-(treet,  in  the  pari(h  of  St.  Luke,  in  the 
county  of  Middlefex,  ftable-keeper,  are  held  and  firmly  bound 
to  Jenkin  Jones,  of  Old-ftreet,  in  the  (aid  pari(h  of  St.  Luke, 
in  the  county  of  Middlefex,  diftiller,  in  the  fum  of  one  hundred 
pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
the  fiiid  Jenkin  Jones,  or  his  certain  attorney*  executors,  adminif* 
trators,  or  affigns,  for  which  payment  to  be  well  and  faithfully 
made,  we  bind  ourfelves  and  each  of  us  by  himfelf,  ifor  and  in  the 
whole,  our  heirs,  executors,  adminiftrators,-  and  each  of  us,  firmly 
by  thefe  prefents,  fealed  with  our  feals,  dated  the  eighteenth  day 
of  JJarcb,  in  the  twentieth  year  of  the  reign  of  our  fovereisn  lord 
George  the  Third,  by  the  grace  of  God,  of  Great  Britain,  France^ 
and  Ireland,  king,  defender  of  the  faith,  &c«  and  in  the  year  of 
Our  Lord  1780  :'*  He  alfo  craves  oyer  of  the  condition  of  the  (aid 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit: 
^  Whereas  the  above  named  Jenkin  Jones,  at  the  fpecial  inftance 
and  requeft  of  the  above  bound  Edward  Halfhide  and  Thomas 
Hull,  confented  and  agreed  to  take  into  his  fervice  him  the  (aid 
Edward  Halfhide,  to  be  by  him  the  feid  Jenkin  Jones  employed  in  ^ 

the  way  of  kis  bufinefs  as  a  diftiller  which  he  now  follows,  in  col« 
(«)  SecDeU  00  Bond,  ante  p.  364.  and  Debt  oa  BafUrdy  Bopds,  ante.  . 

If  1  3  \c&ing 
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leding  and  receiving  in  his  monies,  and  doing  fuch  other  bufineGi 
as  be  (hall be  employed  in  by  hhn  the  faid.  T.  J. ;  and  whereas  the 
laid  Thomas  Hull  hath  undertaken  as  fecurity  for  the  fidelity  of  lum 
Che  faid  £•  H.  in  the  fervice  and  employ  of  him  the  faid  J.  J.  fbr  aod 
during  the  timethe  faid  £•  H,  (hall  continue  in  fuch  fervice  aoA 
employ  ;  now  the  condition  of  the  above  obligation  is  fuch,  that 
if  the  (aid  Edward  H«  do  and  {hall  at  all  times  fe  long  as  he 
iball  continue  in  the  fervice  and  emplqy  of  him  tbe^  faid  Jenkin 
Tones,    well    and  truly  and  faithfully  behave  himfelf  in  fuch 
bis  fervice  and  employ  in  all  matters  wherewith  he  fluU  be 
entrufted,    and  do    and   {hall    from   time  to   time    and  at  aU 
times  account  with  and  pay  unto  him  the  bid  J.J.  or  into  bis 
counting  boufe,  or  any  other  place  he  may  appoint,  order,  or 
iircSty  all  fuch  fum  and  fums  of  money  as  be  {hall  from  time  to 
time  receive  of  him  the  fiud  J.  J.  or  on  his  account,  and  do  not 
damnify  him  in  his  credit,  eifate,  and  effbfb,  then  this  obligatioji 
to  be  vpid,  or  clfe  to  be  and  remain  in  full  force  and  virtue;'' 
Mm  f/tfiBm*   which  being  read  and  heard,  he  the  {4id  defendant  fays,  that  the  &id 
writing-obligatory  in  the  (aid  declaration  mentioned  is  not  the  deed 
of  him  the  faid  defendant  in  manner  and  form  as  the  plaintidF'haik 
above  thereof  complained  againft  him;  and  of  this  he  puts  bimicJf 
sdflc*  tliattlie  ^P^^  ^^  country,  &c.' :  And  for  further  plea  in  this  behalf,  he  the 
derk  did  fiuth-  (aid  defendant,  by  leave  of  the  court  here  for  this  purpofe  firft  had 
hk\iy    accouDty  and  obtained,  according  to  the  form  of  the  (latute  in  fuch  cafe 
*^-*°?|  ^  1^  made  and  provided,  fays,  that  the  laid  plaintiff  ought  not  to  have  or 
^MT^,  maintain  bcr  aforefaid  a&ion  thereof  againft  him  i  becattie  he  iays 

that  the  faid  £•  H.  did  at  all  times  ib  long  as  he  con^iied  io  the 
fervice  and  employ  of  the  iaid  J,  J.  as  in  the  (aid  condition  of  the 
find  writing-'obligatory  is  mentioned,  well  and  truly  and  fatthfi% 
behave  himfelf  in  fuch  his  fervice  and  employ  in  all  matters  where- 
with  he  was  entcufied)  and  did  from  time  to  time  and  at  all  tioMS 
account  with  and  pay  unto  the  laid  J.  J.  aod  into  his  coundog- 
boufe,  and  into  every  other  fdace  he  the  (aid  J.  J*  appointed, 
ordered,  and  direded,  sdl  fuch  fum  and  fums  of  money  as  he  the 
&id  £•  H.  did  from  time  to  time  receive  of  the  laid  J.  J.  or  on  Us 
account)  according  to  the  form  and  effieA  of  the  faiid  condition  of 
the  JGud  writtng-obltgatory,  to  wit,  at  Londbn  aforefaid,  in  the 
parifli  and  ward  aforelaid,  and  did  not  damnify  btm  the  £dd  J.  J« 
in  his  credit,  eftate,  or  effeds }  and  this  the  laid  defendant  is  ready 
to  verify;  wherefore  he  prays  judgment  if  the  faid  plaintiff  ought 
to  have  or  maintain'her  aforelaid  a^on  thereof  againft  him,  &c 

James  C.  Boltom. 

RcpBcidoa  ^^  ^^  ^'^  plain  tiff)  as  to  the  laid  plea  of  the  laid  defend- 

fimtua-  to  firft  ^t  firft  above  pleaded,  and  whereof  he  hath  put  himfelf  upon 

pica.'  the  country,  doth  the  like,  &c. :  And  as  to  the  laid  plea  of  the 

ftd.  That  fhooi  (aid  defendant  by  him  fecondly  above  pleaded  in  bar,  {he  lays,  that 

bltuT^  tii^  ^  ^^  ought  not  to  be  barred  from  having  or  mainuining  her  afoie* 

^^  laid  adion  thereof  againft  him  ;  becauie  (he  fays  that  the  faid  J.  J. 

at  the  time  of  making  the  laid  writing-obligatory,  and  for  a  loi^ 

fpace.of  time>  to  wit>  continually  from  thenccfordi  untii  and  vpon 

tha 
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tfie  twentjr^fborth  dqr  of  June  1780  aferefiridi  exerctfed  mi  car- 
mind  00)  and  oontimaed  Co  exercife  aad  carrj  on  the  faid  bufineftof 
«  diiUIter  in  the  fiud  condition  of  the  laid  writing^obligatory  men- 
tioned, at  and  in  the  fame  houfet  counting-houfe,  and  |»reDiifet 
'vrhcre  he  exercifed  and  carried  on  fht  firnie  at  the  time  of  the 
making  of  the  &id  writing-obligatorjr  afbrefittd,  upon  hit  own 
ieparate  aocottiit»  and  that  on  the  fiiid  twcntjr-iburth  daj  of  June  i4tbjaiiet7tt» 
2781^  B^njamn  J^nes  entered  and  was  adnutted  by  the  laid  J.  J*  t.  J.  ovricd  m 
into  partnerlhip  with  him  the  liud  J*  J.  in  his  fidd  trade  and  buti-  bofittcfr  m  Ui 
tiefs,  and  that  die  fcid  trade  and  bufinefe  was  exercifed  and  carried  ^^^  |^ 
oa  by  die  &id  J*  J.  and  B.  J.  as  fuch  partners  together  therein  st  ^^^^  g,  j.  « 
«nd>in  fuch  houfis  coundng-houie,  and  premifes  as  aforefaid,  con-  partner,     and 
tinuaUy  from  thence  for  a  long  Ipace  of  time,  to  wit,  until  and  tbac  tfae  tnde 
after  the  ftid  E.  VL  quitted  their  fenrice  as  hereafter  mentioned ;  r^L^^^^^j-J? 
and  the  fiiid  Benjamin  Jones  upon  fuch  admiffion  became  ppfleiled  ^  ^^'^tm 
of  and  enrided  as  fuch  partner  to  one  half  flure  or  part  of  the  &id  'mg^h^dk  nata 
trade  andbufineft,  and  fo  continued  during  all  the  time  laft  afore-  s7S4»aBdS.U. 
laid :  And  plaindff  further  fiiys,  that  die  £ud  E.  H.  after  die  mak-  was  caitinat^ 
sag  of  the  laid  writing*obligatory,  to  wit,  on  the  day  of  the  date  ^'^^ 
thoreof,  at  London  aforefaid,  in  the  parilh  and  ward  aforelaid^ 
entered  and  was  received  into  the  aid  lervice  and  employ* 
mcnt  of  the  6id  J.  J,  and  continued  in  the  (M  fervice  of  him 
the  faid  J.  J.  from  thence  until  and  at  the  -time  when  the  laid  J.  J* 
lb  took  the  laid  Benjamin  Jones  into  partnerlhip  with  him  in  hit 
laid  trade  and  bufinefe  as  aforefiud,  and  continued  in  the  (amc  fer- 
vice and  employment  in  the  laid  trade  and  bufinefi  fo  exercifed 
and  carried  on  by  the  faid  J«  J.  in  partnerlhip  with  the  fiiid  B.  J* 
as  afore&id,  until  afterwards,  to  wit,  on  the  firft  day  of  O^ober 
1784,  to  wit,  at  London  aiorefiud,  in  the  parilh  and  ward  aibre- 
fiud,  and  that  the  laid  £•  H.  was  not  from  die  time  of  the  making 
the  laid  writing-obKfMory  until  the  fiud  firft  day  of  Ofiober  1784, 
and  until  after  the  breach  of  the  laid  condition  of  the  fiiid  writing* 
obligatory  hereinafter  mentioned,  ever  difmifled  or  difcharged  from 
iiis  nid  fervice  and  employment  in  the  aforefaid  trade  and  bulineft : 
And  plainti6F  in  laA  further  lays,  that  after  the  laid  J.  J.  had  fi> 
taken  the  laid  B.  J.  into  partnerlhip  as  aforefiud,  and  while  the 
laid  E.  H*  fo  continued  in  fuch  his  laid  fervice  and  employment  as 
afbreiaid,  to  wit,  on  the  firft  day  of  September,  in  the  year  laft  mm!  that «  dw 
afbrelaid»  at  London  afbrefiud,  in  the  parilh  and  ward  aforelaid,  a  ift  of  Sepccm* 
bu^  fum  of  money,  to  wit,  the  fum  of  five  hundred  and  eighty-  ^  >7S4*   ^ 
four  pounds  eleven  ftiillings  and  eight- pence  halfpenny  of  and  be-  ^J^*^*'^ 
longing  to  the  laid  J.  J  •  and  B.  J.  as  &ich  partners  togedier  as  ^„j  of  ^wtl 
aforelaid  indie  aforelaid  trade  and  bufinefs  of  a  diftiller,  being  the  naihipt  wUicii 
habmce  of  an  account  then  and  there  ftatcd  and  fetded  between  the  be  itfufed  le 
laid  J.  J.  and  B.  J.  and  the  laid  E,  H.  of  and  concerning  divers  W» 
fums  of  money  belonging  to  the  laid  J.  J.  and  B.J.  as  fuch  part- 
ners as  aforeUid  in  die  aforelaid  trade  and  bufiiiefe»  be&ffe  that 
time  received  by  the  laid  £•  H.  as  fuch  fervant  as  afbrefiud*  in  and 
under  bis  aforeuid  fervice  and  empiojrment,  on  account  of  the  laid 
J.J«andB.  Jt  bad  comt  into  the  hands  of^  and  had  been  received 

hl^  by. 
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,by»  vid  was  then  in  the  charge  of  the  faid  E^.  H.  as  furh  fervant 
of  the  faid  J.  J.  and  B.  J.  as  ^orefaid.  one  half  of  which  UA  (aan 
of  fivi  'lundrc'J  and  eighty-four  pounds  eleven  (billings  andeig)it« 
pence  haUpenny,  to  wit,  the  fuin  of  two  hundred  and  ntnetf-two 
po  i  •  Js  fix  fhilli.igs  and  tenpence  Tarthing  wasfo  recrived  by  the  faid 
£.  H.  on  account  of  the  faid  J.  J.  deceafed,  in  hi^  lifetime^  wlikh 
faid  lad -mentioned  fuin  of  money  he  the  faid  £•  H.  aAerwaids,  to 
Wit,  on  the  day  and  year  laft  aforefaid,  at  London  aforefatd,  in  the 
piriih  and  ward  aforefaid,  was  required  by  the  iaid  J.  J.  to  pajrto 
him  the  iaid  J.  J. :  Yet  the  iaid  £.  H.  drd  not  when  he  was  (ore- 
quired  as  aforciaid)  pay  unto  him  t)\c  (aid  J.  J,  or  into  his  count- 
ing- houic,  or  any  other  place  by  him  appoiiited,  ordered^  or  di* 
reeled,  the  iaid  hf[  mentioned  fum  of  money,  or  any  part  theicof, 
either  to  the  faid  J  J.  in  his  lifetime,  or  to  the  faid  plaintiff,  ad^ 
•  minidratrix  as  aforeiaid,  fince  his  death,  nor  to  the  faid  B.  T.  but 

be  to  pay  the  iame  hath  hitherto  wholly  negleded  and  refuicd  and 
ftill  refufesy  contrary  to  the  tenor  and  eiFe£l  of  the  condition  of  the 
faid  u  riting-ohligatory  ;  and  this  the  (aid  plaintiff  is  ready  to  veri- 
fy S  wherefore  (he  prays  judgment  and  her  debt  aforeiaid,  together 
with  her  daniages  by  her  (uftained  on  occafioo  of  the  detention 
thereof}  to  be  adjudged  to  her. 

Jaues  Ai>Anu 

fl^oUer,  tint  And  the  (aid  defendant,  as  to  the  faid  plea  of  the  faid  plaintiiF  by 
the  priii€i|»«l.  her  above  pleaded  in  reply  to  the  faid  plea  of  the  (aid  defendant  by 
didjM/,  *c       j^-,^  fecondly  above  pleaded  in  bar,  (ays,  that  the  fiud  E.  H.dii 

!)ay  to  the  iaid  J.  J.  in  his  lifetime  the  faid  fum  of  mone^  b^  the 
aid  I'eplication  fuppofed  not  to  have  been  paid  by  the  £iid  k.  H. 
to  him  the  faid  J.  J«  according  to  the  tenor  and  effe^  intent  and 
mea.'in;^  of  tt;e  faid  condition  of  the  faid  writioa-obligatory,  to 
wit,  r.i  London  aforelaid,  in  the  parifb  and  ward  afore^d^  and 
of  this  he  the  faid  defendant  puts  himfelf  upon  the  country. 


The  cafe  of  Wnght  and  Ruffel, 
3.  Wilf.  53c.  and  2.  Blackf.  934.  is 
ftron^lr  in  favour  cf  ihc  b<>nd  in  'the 
prcfeni  c^lc  being  difchargtdby  the  tak- 
ing in  1  a  par  '.i^cr  y  but  the  cale  of  Barn* 
ley  a>  d  Lwwas,  Duirford  aid  £a(l*$&ep. 
291.  ik  ratber  theother  way  J  but  tlicn 
it  was  not  <-xa^l>  l.kc  the  cafe  of  Wright 
and  Rufleli,  nr.  tndeed  the  court  ac 
knowledge  ct  .«  diftinOiOn  in  the  bcmd  in 
that  clc,  hcir.g  Co  ibe  boufe  of  the  obli- 
gee s  {^v*hQ  were  bankcm),  rather  than 
to  the  partner^  in  fuch  h«'Ule  peif.naljy 
and  individual!)  j  fo  the  cafe  of  Wright 


•od  RuflVIl  may  be  confidcred  as  not  yet 
over-ruled,  and  ccnTcqucmly  it  is  fbll  m 
authority  for  the  defer dant  in  the  prtfem 
cafe  ;  as  the  obi  giition  however  is  upon 
the  ft  cord,  and  nviy  tlitrefbre  be  talcen 
advantage  of  hereafter  as  well  as  now, 
and  as  from  the  evidence  ftated,  there  at 
a  chai.ce  of  a  vcididt  upon  the  iflue  in 
fa£t,  r  I  wouM  not  demur  to  the  repU. 
cation,  but  take  the  chance  of  a  trial,  and 
thcti  in  cafe  of  failure  brin^  a  vvritof 
error,  or  move  in  arrctt  ot  judgment. 

V.  LAvat. 


Plea  of  perfor.      AND  the  faid  James,  by  A.  B.  his  attorney,  comes  and  de- 
mancetoanac.  fenils  the  wrong  and  injury,  when,  &c.'and  feys,  that  the  (aid 

tion     agijnit  a 

furety  i  >  a  bond     indemnity,  and  to  account  to  the  (lewardt  of  a  cbariflkhlc  Ibfiiety  |6r  aB  monej  to  be 

depof&ud  in  their  f  ubfcriptioa  box  lodged  at  the  houic  of  the  principaL 

writing 
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iting-obligatory  in  the  faid  declaration  mentioned  is  not  the 
deed  of  him  the  fiiid  defendant,  in  manner  and  forcn  as  the  faid 
idaiotifB  have  above  thereof  complained  agrainft  him ;  and  of  this 
lie  puts  htmfelf  upon  the  CHintry,  &c.:  And  for  further  pka  In^^f^^'^fi^* 
this  behalf  be  the  (aid  defendant,  by  leave  of,  &C-  according  to,  ^  ^^^^  ^^- 
&c.  craves  oyer  of  the  faid  svri ting-obligatory,  and  it  is  read  to2[^',S^  ch^ 
bim  in  thefe  words,  to  wit:  **  Know  all  men  by  rhefe  prefentSi^rincipaL 
that  we  T.  N.  of,  &c«  in,  &c.  and  J.  S.  of,  &c*  in,  &c.  are  held 
and  firmly  bound  unto  J.  K.  W.  A.  J*  H.  and  J.  A.  the  prefent 
ading  mafters  and  fte wards  of  a  certain  fociety  of  mechanics  who 
aflemble  together  and  meet  at  the  houfe  of  the  faid  T.  N«  for 
certain  benevolent  and  charitable  purpofes,  and  their  fucceilbrs  in 
the  faid  office  for  the  time  being  in  the  fum  of  one  hundred  pounds 
of  lawful  iiu>ney  of  Great  Britain,  to  be  paid  to  the  faid  J.  K. 
IV.  A, ,  J.  H  and  J.  A.  and  their  fucceflbrs  in  the  faid  office  for 
the  time  bemg,  or  their  certain  attorney,  executors  adcniniftn^ 
tors,  and  aGigns,  for  which  payment,  well  and  truly  to  be  made^ 
we  bind  ourfelves  and  each  of  us,  and  each  of  our  heirs,  execu- 
tors, and  adminiflrators  (irmly  by  thefe  prefents,  fealed  with  our 
ieab,  dated  the  twenty-fifth  day  of,  &c.  A.  D.  1784;^  he  alfo 
craves  oyer  of  the  condition  of  the  faid  writing'-obligatory,  and  it 
is  read  to  him  in  thefe  words,  to  wit,  &c.  &c.  [(et  out  the  con- 
dition of  the  bond]  ;  which  being  read  and  heard,  the  defendant 
iajrs,  a^io  mn ;  becaufe  he  fays,  that  after  the  making  and  enter* 
ing  into  the  faid  writing-obligatory  by  the  faid  T.  N.  and  J.  S. 
(the  defendant)  to  wit  on,  &c.  at,  &c.  the  (aid  T«  N.  quitted 
the  pofTeffioD  of  the  (aid  houfe  of  the  faid  T«  N.  in  the  condi- 
tion of  the  iaid  wridng-obligatory  mentioned,  and  then  and  there 
ceafed  to  be  occupier  thereof,  and  the  fame  then  and  there  ceaied 
to  be  the  houfe  of  the  faid  T.  N.  and  was  then  and  there,  and  firom  ' 

thenceforth  hitherto  hath  -been  and  ftill  is  occupied  by  another 
and  different  perfon  than  the  faid  T.  N.  and  the  faid  fociety  in  the 
£ud  condition  mentioned  then  and  there  ceafed  to  and  did  no  Ion* 
ger  aflemble  and  meet  at  the  houfe  of  the  iaid  T.  N. :  And  the 
£ud  defendant  further  fays,  that  continually  from  time  to  time 
from  the  time  of  the  making  and  entering  into  the  faid  writing- 
obligatory  till  the  £ud  T*  N.  ceafed  to  be  the  tenant  of  the  laid 
houle  in  the  (aid  condition  thereof  mentioned  as  aforefaid,  he  the 
iaid  T.  N.  duly  anfwered  and  accounted  for  all  monies  and  fumt 
of  money  and  fecurities,  that  then  (that  is  to  (ay,  at  the  time  of 
the  making  and  entering  into,  the  faid  writing*obligatory)  or  at 
any  time  afterwards  during  his  ftay  in  the  faid  houfe  till  his  qtHt« 
ting  the  (ame,  and  till  the  uid  fociety  ceafed  to  afTemble  and  meet 
at  £e  houfe  of  the  (aid  T*  N.  were  lodged  and  depofited  in  the 
faid  box  belonging  to  the  fiud  fociety ;  and  alfo  that  he  the  (aid 
T.  N.  during  all  the  time  laft  aforefaid,  and  as  long  as  the  (aid 
fociety  afTembled  and  met  at  the  (aid  houfe  of  the  laid  T.  N.  duly 
anfwered  and  accounted  for  the  faid  box  in  the  (aid  condition 
mentioned,  according  to  the  tenor  and  effe£t,  true  intent  and 
meaning  of  the  (aid  condition  of  the  (aid  writing-obligatory  $  and 

tbiS| 
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3d.  that  the  diis,  &c.}  whcrefere,  kc,  if,  &c.:  And  for  fiirthcr  pka  in  ifaif 
^'^d  ^^^""rlhe  ''^'^'  ^*  ^^  '^  defendant,  by  like  leave  of,  itc.  according  li^ 
BMPr/oatQttbe  ^^«  '^T''  ^'^^  "^''*  becaufe  he  (ays,  that  afiSer  the  makutt  and 
Ik>x)  ■gainii  the  cnterifi^  into  the  faid  wridng-obligatory  by  the  bid  T.  N.  and 
wiU  of  the  Cure-  defendant,  to  wit,  on,  &c.  at,  &c.  the  iaid  T.  N.  quitted  the 
^»  and  that  he  pofleffion  of  the  faid  houfe  in  the  condition  of  the  bid  wrkiof- 
Ally  Mcoanud.  ebiigatpry  wfentioned,  and  then  and  there  ceafed  to  be  the  occa« 
pier  thereof,  and  the  faid  houfe  ceafed  to  be  die  houfe  c»f  the  ttl 
T.  N.  and  was  then  and  there,  and  from  thence  hitherto  hath  beeBf 
and  ftill  is  occupied  by  another  and  dillerent  perfon  than  diefiad 
T.  N.  and  the  (aid  fociety  in  the  (aid  condition  rioentioiied  tbn 
and  there  cealed  to  and  did  no  lonrar  aflemble  and  meet  at  the 
bou(e  of  the  laid  T.  N. :  And  the  (aid  defendant  in  faa  forAcr 
lays,  that  all  the  money  during  all  or  any  part  of  the  time  aftne* 
faid  till  the  faid  fociety  ceafed  to  meetandaflbmble  at  the(ail 
henfe  of  the  (aid  T.  N.  came  or  was  paid  into  or  de* 
po(ited  into  the  faid  box  in  the  (aid  condition  of  the  did  writiBg* 
■eUigatory  mentioned,  amounted  to  the  fum  of  one  hundred  poimdi 
and  no  more,  to  wit,  at,  &c»;  and  that  he  the  (aid  T*  N.  belbn 
and  at  and  after  die  tine  that  the  faid  (bciety  in  the  laid  coadii* 
tion  ef  the  faid  writing^obligatory  mentioned,  'ceafed  to  afiemhb 
and  meet  at  the  feidh^fe  of  the  (aid  T.  N.-  as  a(brelaid,  by  the 
loan,  and  with  the  privinr,  leave,  an4  licence  of  the  faid  (oektf 
to  him  for  that  puipofe  nrft  given  and  granted,  and  without  dv 
leave  or  licence,  and  againft  the  will  of  the  (iddddendant,  had 
and  received,  and  kept  and  retained  to  his  own  u(e  the  fum  of 
levcnty-one  pounds,  part  of  the  faid  fum  of  one  hundred  pouodii 
and  that  he  the  (aid  de(«ndant  hath  always,  from  the  making  and 
entering  into  the  (aid  writinf-obligatory  till  the  (aid  fociety  in  die 
OMiditton  thereof  mentioned  ceaf<3  to  afiemble  and  meet  at  the 
houfe  of  the  (aid  T.  N.  as  aforefiiid,  anfwered'  and  accounted  te 
the  (aid  box  in  the  faid  condition  thereof  mentioned,  and  alio  fcr 
all  money  and  fums  of  money  and  fecurities,  that  then  (that  is  fia 
fiiy,  at  the  time  of  the  making  and  entering  into  the  (aid  writing»ob- 
ligatory)  or  at  any  time  afterwards  during  the  time  aforeiaid  wcie 
from  time  to  time  lodged  and  depo(itcd  in  the  (aid  box  belonging 
to  the  (aid  ibciety,  according  to  the  tenor  and  effed,  true  imeat 
and  meaning  of  the  (aid  condition,  and  in  full  peribrmance  there- 
#th,  thst  famj  of,  to  wit,  at,  &c. ;  and  this,  &c.  wherefore,  &c.  if,  iuu :  And 
pcrfofiDcd*  fiur  further  plea  in  this  behalf  he  the  laid  defendant,  by  like  leave 
of,  &c.  according,  &c.  fays,  affio  non  $  becaufe  he  fays,  that 
afber  the  making  and  entering  into  the  (aid  writing-obligatory  by 
the  &id  T.  N.  and  defendant,  to  wit,  on,  &c.  at,  &&  the  6id 
T.  N.  quitted,  &c.  and  then  and  there  ceafed,  &c.  and  the  &id 
fbciety  in  (aid  condition  mentioned  then  and  there  cea(ed,  &c.  and 
that  bt  the  (aid  defendant  hath  always,  from  the  making  and  en* 
t  tering  into  the  (aid  writing-obligatory  till  die  (aid  fociety"  in  the 

oondition  thereof  mentioned  ceafed  to  a(remble  and  meet  at  the 
houfe  of  the  bid  T.  N»  as  afore(aid,  anfwered  and  accountsd 
for  die  (aid  box  in  the  find  condition  thcceof  mentioned,  and  aUb 

iiic 
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fbr  all  moaiesandfiMut  of  moaqr  and ftcnritiatt  thatriim  (tbiir 
is  CO  Qify  Itc)  or  at  any  tioMafttrwaidi  Were  from  time  to  tiiM 
lodged  and  depofited  in  the  iaid  box  beloogisig  to  dw  laid  focietyf 
mcoordtng  to  the  tenor  and  effiefib,  true  intent  and  meaning  there-^ 
of 9  and  in  foil  perfonnance  thereof,  to  wit,  at,  &c. )  and  this,  &c* 
iwiaerefore,  &&  if,  &c.  T.Ba&kow. 

And  at  CO  the  Aid  plea  of  the  fiud  defendant  hy  him  iirft  aho«#  RepCcttiootak. 
pleaded,  and  whereof  be  hath  put  himfeif  upon  the  country,  they^  iOiae  op  tly 
die  iaid  piaintife.do  the  like,  &c.;andastothe«udpl«aofthe  |f  ^1^£ 
ikid  defendant  hy  him  leoondly  abore  pleaded  in  bar,  they  the  faid  '^ach  m  tiw 
piaintifls  by,  that  they  ought  not  to  be  barred  from  having  and  2d$dcnyiogtii« 
maintaining  their  aforefaid  aAion  againft  him }  beuaufe  they  iay,  ieave  ffaud  ja 
that  after  the  making  and  entering  into  the  fiiid  writin^-obliga-**^  3^ 
Cory  in  the  faid  declaration  mentioned,  and  whilft  the  faid  fociety' 
in  the  faid  condition  mentioned  aflJunbled  and  met  at  the  iaid 
boufe  of  thefiud  T.  N.  in  the  find  condition  alio  mentioned,  and' 
^ipbilft  the  bid  T.  N.  continued  to  be  and  was  the  occupier  of  fuch 
bouie,  and  whilil  he  was  in  the  poiieffion  of  and  kept  at  his  faid 
houie  the  (aid. box  tn  the  £ud  condition  mentioned  divers  fums  of 
mon^f  amounting  in  the  wbcde  to  a  large  fum,  to  wit«  the  fum 
df  ieventy-one  pounds  of  lawful  money  of  Great  Britain,   be* ' 
came  and  were  lodged  and  depoiited  in  the  faid  box  belonging  to 
tfae  faid  fociety,  fbr  the  ufe  and  benefit  of  the  faid  fociety,  to  wity' 
at,  &c.  in,  &c.  and  that  although  afterwards  and  whilit  the  iatd^ 
Ibciety  fo  aflemUed  and  met  at  the  bid  houie  of  the  iaid  T.  N«' 
and  whilft  the  iaid  T.  N.  fo  was  the  occupier  of  the  iaid  houfe^ 
and  wbilil  he  was  fo  in  the  poftffion  and  kept  in  his  faid  hodc' 
alia  iaid  box  in  tfae  tM  condition  mentioned,  to  wit,  on,  &c.  at^ 
&c«  the  (aid  T*N«  was  requefted  and  required  to  anfwer  and  ac« 
count   ibr   the   faid  lail-mentioned   fum  of  money  which  had 
been  fo  lodged  and  depofited  in  the  fiud  box  belonetng  to  the -Aid* 
fociety  as  afbreiaid,  acconling  to  the  tenor  and  effeft,  true  intent 
and  meaning  of  the  iaid  condition  of  the  fiud  writing-obligatory  ; 
yet  the  faid  T.  N.  did  not,  nor  would  then  and  there,  or  at  any 
other  time  whatibever  anfwer  dr  account,  nor  hath  as  yet  anfwer- 
cdor  accounted  for  the  iaid  laft-mentioned  fum  of  money,  but  he 
fo   to    do    then    and  there  always  iirom  thence  hitherto  hath 
wholly  refilled  and  ftill  refuilM  k>  to  do,  and  on  the  contrary 
there^  hath  retained  and  kept  the  fame  to  his  own  u(e,  nor  hath 
the  faid  defendant,  although  often  requeited,  as  yet  anfwered  or 
accounted  for  fuch  money,  but  therein  wholly  failed  and  made 
deiault,  contrary  to  the  tenor  and  efFeft,  true  intent  and  meaning 
of  the  condition  of  the  iaid  writing-obligatory,  to  wit,  at,  &c.  ; 
and  thiSy^c. ;  wherefore,  &c.  and  their  debt  aforefiiid,  together 
with  their  daooages  by  them  fuitained  on  occaiion  of  the  detention 
thereof,  to  be  a^udged  to  thein,  &c:  AnU  as  to  the  faid  plea  of  3d,eoncladinKto 
the  iaid  defendant  by  him  thirdly  above  pleaded  in  bar,  they  the  ^^  cr.«ntry,ind 
£ud  plaimife  fiy,  that  they  ought  not  to  be  barred  from  having  J^JIT*  ^ 

and 
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aid  mfttntatDing  Uieir  Bforr&M  wBAon  agiinft  him ;  hccmk  i^ 
kjj  that  the  laid  T.  N.  bad  and  recetved,  and  kept  and  Rtainedjt* 
^is  own  life  the  (aid  fum  of  .feventy«oiie  peiimls  in  the  fiud  th«d 
flea  mentioned  of  bis  own  wrong,  and  not  by  the  loan,  and  with 
die  privity,  kave^  and  licence  of  *the  iaid  fociety  to  him  for  tfa3t 
p«irpofe  firft  given  and  granted  in  manner  and  form  as  the  £udde* 
fcndant  hath  above  in  his  faid  third  plea  in  that  behalf  alle^cdi 
and  this  they  the  laid  plaintifis  pr»r  may  be  enqntred  ctf  by  the 
^fm  te  4th )  CMmtry,  &c«:  And  as  to  the  laid  plea  of  the  bid  defendant  by  him 
wlddi,  m  weir  fourthly  above  pleaded  in  bar,  they  the  iaid  plaindft  £iy,  that  they 
at  the  s4»  cMi.  ought  not  to  be  barred  from  having  and  maimaintng  their  afixo- 
^5V7^^  /  ^  a£lioo  againft  htm ;  becaufe  they  fiiy,  that  after  the  making 
tmacMQD  («j.  j^  entering  into  the  (aid  wridng-oblisatory  in  the  fiiid  declara- 
tion mentioned^  9mA  whilft  the  find  tociety  in  the  faid  conditioa 
mentioned  aflemhled  and  mtx  at  the  laid  houfe  of  the  laid  T.  N. 
in  the  laid  condition  alio  mentioned,  and  whilft  the  laid  T.  N. 
cnntinued  to  be  and  was  the  occupier  of  fuch  houfe^  and  whilft  he 
was  in  poflieffioo  of  and  kept  at  his  laid  houfe  the  laid  bene  in  die 
&id  condition  mentioned,  divers  fums  of  money,  amounting  in  the 
whole  to  a  large  fum,  to  wit,  the  fum  o£  feventy^^one  pounds  of 
hwfiil  money  of  Gredt  Britain,  became  and  were  lodged  and  de- 
ported in  the  laid  box  belonging  to  the  faid  ibciety,  for  the  ofe 
and  benefit  of  the  faid  fociety,  to  wit,  at,  &c.  ;  and  that  aU 
^MMigh  afterwards  and  whilft  the  laid  fociety  fo  aflembled  and 
suet  at  the  laid  houfe  of   the  laid  T.  N.  and  whilft   the  bii 
T«  N.  fo  was  the  occupier  of  fuch  houfe,  and  whilft  be  was  lb 
in  pofleffion  of  and  kept  at  his  laid  houfe  the  laid  box  in  the  laid 
condition  mentioned*  to  wit,  pn,  &c.  at,  &c«  the  faid  defendant 
was  requefted  and  required  to  anfwer  and  account  for  the  &id  laft- 
mentioned  fum.  of  money  which  had  been  fo  lodged  and  depofitcd 
in  the  box  belonging  to  the  faid  fociety  as  aforelaid,  accordii^ 
to  the  tenor  and  effeS)  true  intent  and  meaning  of  the  faid  con- 
dition of  the  laid  writing-obligatory  i  yet  he  the  £ud  defendant  did 
not,  nor  would  then  and  there,  or  at  any  other  time  whatibever 
account  or  anfwer  for*  nor  hath  be  as  yet  anfwered  or  accoonted 
for  the  faid  laft-metioned  fum  of  money,  but  he  fo  to  do  then  and 
there,  and  always  from  thence  hitherto  hath  always  refiifed  and 
ilill  rtfufes  fo  to  do,  nor  hath  he  the  laid  T.  N«  althou^  eftea 
requefted,  as  yet  anfwered  and  accotmted  for  fuch  fum  of  money, 
but  hath  therein  wholly  failed  and.  made  default,  ccmtnlry  to  tfae 
^nor  and  effed,  true  intent  and  meaning  of  the  faid  cotKhdon  of 
the  laid  writing-obligatory ;  and  this,  &c. ;  wherefore,  &c.  and 
their  debt  aforeiaid,  together  with  their  damagea  by  them  fuflam- 
cd  on  occafion  of  the  detention  thereof,  to  be  adjudged  to  them, 
&c*  Y.  La  was. 

(«)  Bat  qvery,  Wfacthcr  the  «d  tod     plioitioii,*  thought  St  niigjht.    See  Fbt. 

4tb  ixiisht  not  have  been  concluded  to  tiie     cher  v.  Hcnnington,  %,  Burr.  944,  Tci« 
aoumiT.   Jilr.  JLawcty  who  dretr  the  re*     paud  t»  Mercer,  ^  Buir.  loai. 

And 
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And  die  laid  Jarties,  ts  to  the  ikld  plea  of  the  (at d  plaintifis  bf  R^oinder  to  the 
them  above  pleaded  by  way  of  reply  to  the  feid  fdea  of  the  faid  ^^^^^^ 
James  by  him  fecondiy  above  pleaded  in  bar,  fays,  that  the  (aid  ^  "lie  "rapK^ 
jilaintiffis  ought  not,  by  reafoa  of  any  thing  in  their  (aid  replica*  cations  to  tht 
tion  alledged,  to  have  or  maintain  their  aforefaid  a£tion  thereof  ad  and  4tfaplau9 
againft  the  faid  defendant ;  becaufe  he  the  faid  defendant  lays,  that  «ad  joimns  i&* 
the  (aid  T,  N.  did  anfwcr  and  account  for  the  faid  fum  of  money  ^  totuS 
in  the  faid  replication  mentioned  to  have  been  lodged  and  depofit* 
cd  in  the  faid  box  belonging  to  the  faid  fociety,  according  to  the 
tenor  and  eiFe^  true  intent  zvtA  meaning  of  the  (aid  condition  of 
the  (aid  writing-obligatory;,  and  of  this  he  the  fud  defendant  putt 
himfelf  upon  the  country,  &c. :  And  as  to  the  (aid  plea  of  the  faid 
plaintiffs  by  them  above  pleaded  by  way  of  reply  to  the  fiiid  plea  of 
the  faid  defendant  by  him  thirdly  a^ove  pleaded  in  bar,  and  where* 
of  they  the  (aid  dtfendant&have  above  put  themfelves  upon  the 
country,  the  (iud  defendant  doth  the  like,  &c. :  And  the  faid  do* 
fendant,  as  to  the  (aid  plea  of  the  faid  plaintiffs  by  them  above 
pleiided  by  way  of  reply  to  the  faid  plea  of  the  faid  defendant  by 
htm  fourthly  above  pleaded  in  bar,  fays,  that  the  faid  phintifb 
ought  not,  by  reafon  of  any  thing  by  them  in  theic  faidreplication 
alledged,  to  have  or  maintain  their  laid  adion  againil  him  the  faid 
defendant ;  becaufe  be  fays,  that  he  the  faid  defendant  did  anfwer 
and  account  for  the  faid  (iim  of  money  in  the  faid  laft-mendoned 
replication  mentioned  to  have  bejsn  fo  lodged  and  depofited  in  the 
iaid  box  belonging  to  the  faid  fociety,  according  to  the  tenor  and 
eXe£t^  true  intent  and  meaning  of  the  faid  condition  of  the  (aid 
writing-obligatory ;  and  of  this  he  the  faid  defendant  puts  himfelf 
upon  £e  country^  &c.  T.  Barrow. 

Verdia  for  defendant. 


AND  the  laid  M.  H.  by  W.  B.  her  attorney,  comes  and  de-  Flea»   oftr  eff. 
fSsnds  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  faid  •»»*  and  tho 
writing-oblieatory  in  the  faid  declaration  mentioned,  and  it  is  read  ^^'^^^^^^^i^ 
to  her  in  thete  words,  to  wit  (here  copy  the  bond  virbatim) ;  (he  ^^gST  beha. 
al(b  craves  oyer  of  the  condition  of  the^  (aid  writing-obligatory,  vbur  of    one 
and  it  is  read  to  him  in  thefe  words,   to  wit   (here  copy  the  A.B.  inthefer- 
condition  of  the  bond,  which  in  the  prefent  cafe  secited  that  fir  ^j«r  of  the  pUin- 
W-  M.  had  appointed  one  G.  C.  to  be  his  rent  gatherer,  and  was  ^t*A."B**^id 
that  the  £iid'G.C»  (hould  behave  himfelf  honeftly  in  that  office,  and  behave  wcU,and 
from  time  to  time  account  with  th6  faid  fir  W,  M.  and  pay  account  for  all 
him  all  monies  he  (hould  receive  as  fuch  rent-gatherer)  \  which  monies  he  re. 
being  read  and  heard,  the  faid  M.  faith  that  the  faid  plaintiffs,  ^^^^^ 
executors  as  aforefaid,  ailio  non ;  becaufe  (he  faith,  tbat  the  fiiid 
G«  C.  did  from  time  to  time,  and  at  all  times  fo  long  as  he  re-* 
mained  and  continued  in  the  (aid  office  or  employment  of  receiver 
of  the  aibre(aid  rents  in  the  faid  condition  of  the  (aid  writing- 
obligatory  mentioned,  well  and  truly  ob(erve,  perform,  fulfil,  ac« 
oompUfb,  pay,  and  keep  all  and  fmgular  the  articles,  claufes, 

3  payments. 
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ptTiiieiitSfConditions.and  ameitienl*  inthefikicmditicnof  ilieiBd 
writfng->()blig»tory  fpecifie^  eomptiMf  or  mentioned  ht  aDiUflp^ 
according  to  the  eenor,  true  intent  and  meattin^of  AeikidcoDfiiian 
of  the  £iid  wridng-oblq;atorf ;  and  thit»&c. ;  wbefelbitr,  &c.  tf, 


1tcplSdNlon,thn     And  die  fiud  lord  vifcount  M.  &e«  fiqry  diat  ther,  hf  raSom  of 
A.  B.  Ttce'wei  a  anj  thing  by  the  faid  M.  s^ve  in  pleading  ailedged,  preeh£nmi 
IjJcUd"''*^'  bccarfe  3iey  fiiy,  that  the  &id  G.  C.  during  the  faid  time  dm  he 
aod^  Ml ac.  ^^  ^j ^  q^  q^  remained  and  continued  in  the  fiud  office  or  en- 
ployment  of  receiver  of  the  aforeftid  rents  in  the  fiiid  conSfiM 
nencionedy  to  #ity  on,  &c.  at^  kc*  had  and  received  a  large  fan 
of  money,  to  wit,  the  fum  of  pounds  of  and  frm  one 

A.  B.  tenant  of  one  of  the  fiiid  mefliiases  of  the  fiud  fir  W.  M. 
fituate  and  beii^  in  the  parifli  of,  &€•  oeing  one  ot  the  fiad  mrf- 
fuaires  oientionra  in  the  faid  condition  for  the  rent  of  the  fiU 
meSitage  before  then  being  due,  in  arrou-,  and  payable  fioni  ihe 
fiud  A.  B.  as  fttch  tenant  of  the  faid  ineAnge  to  tlie  UA  fir 
W.  M.  in  his  lifedme;  yec  the  faid  G.  C.  althoiigh  oAen  i^- 
qnefted,  hath  not  yet  paid  the  fame,  or  any  parr  thereof,  eidkerto 
^e  (aid  Sir  W.  M.  in  his  lifetime)  or  to  the  find  plaintiffs,  eau- 
cutors  as  aforeCiid,  fince  the  death  of  the  find  fir  V^.  M.  or  to 
any  or  either  of  them,  but  hadi  thettiD  wholly  fatkd  and  made  de- 
finut;  and  die  (aid  fum  of  money  fo  by  the  faid  G.  C.  received  as 
aforefiud  is  ftiU  wholly  unpaid  either  to  the  faid  fir  W.  M.  in  his 
lifedme,  or  to  his  £iid  executors,  or  any  of  them  fince  his  dcadi, 
contrary  to  the  form  and  effed  of  the  (aid  ccmdirion  of  the  fiid 
wridng-oUigpatory }  and  this,  &c, ;  wherefore  they  pray  jiMfeoMBt 
of  theur  debt  afore(aid,  together  with  their  damage  by  reani  of 
the  detendon  thereof,  to  ^  adjudged  to  them,  &c. 

]te}oii«fer»  ad-     And  the  (aid  M.  H.  as  to  the  (aid  |rfea  of  die  (aid  pfauntifilif 
nktkig  tint  be  diem  above  pleaded,  in  reply  to  the  uid  plea  of  the  faid  M.  H. 
RoeiYedtfaemo*  by  her  above  pleaded  in  bar,  fays,  that  the  (aid  piainti^  by  its* 
■*T«  ai^dthttbe  f^n  ^  ^nj  thing  in  their  find  plea  (o  pleaded  in  reply  contain* 
STtoe  w!i£  ^*  ^^  *'"  *  becaufe  (he  (kith,  that  though  true  it  is  that  die 
ih*Bteintii&     (kid  Q.  C.  during  the  fitid  dme  thtt  he  the  find  O.  C*  rciuaioci 
and  continued  in  the  faid  office  or  employment  of  receiver  of 
the  afioreiaid  rents  In  the  faid  condition  mendoned,  had  and  receir* 
td  the  faid  fum  of,  &a  in  the  (aid  replication  mentioned,  as  die 
fiud  plaintiffs  have  in  dieir  faid  plea  bv  them  above  pleaded  in  re- 
ply in  that  behalf  alledged ;  yet  protemng  that  the  uid  plea  of  die 
iaid  plaintiffs  by  them  above  pleaded  in  reply  to  the  (aid  plea  of  dw 
fiiid  M.  H.  by  her  above  pleaded  in  bar,  and  the  matten  therdo 
contained  in  manner  and  form  as  the  fame  are  above  pleaded  and 
fet  forth  are  not  fufficient  in  law  for  the  faid  plaintiffis  to  have 
fheir  aforefaid  adion  diereof  maintained  againft  the  diid  M.  i  fot 
rejoinder  in  this  behalf  the  fiiid  M.^aith,  that  the  (aid  G.  C.  af- 
ter the  making  of  the  (aid  writing -obligasory,  and  afser  he  tte 
(aid  G.  C.  had  received  the  faid  fom  of  pounds  as  afore(aid, 

and  before  the  exhibiting,  &c«  to  wit,  on,  &c»  dted>  and  that  tfaa 

isid 
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fiid  R.  B.  in  die  faid  writing-obligatory  mentioned,  after  the  re- 

Scaivc  deaths  of  the  laid  G.  C.  and  the  faid  fir  W.  M.  in  the 
id  writing-obligatory  mentioned,  and  before  the  exhibiting,  &c, 
'to  wit»  on,  8cc.  well  and  truly  paid  to  the  faid  plaintiffs,  as  exe* 
Ctt^rs  of  the  faid  fir  W.  M.  deceafed,  the  faid  futn  of 
pounds  fo  received  by  the  Aid  G.  C.  as  aforefaid  i  and  this,  &c« 
lH^icrefore,  &c. 

And  the  faid  lord  vifcount  M.  &c.  as  to  the  faid  plea  of  the  faid  SarrejoUuIcf^ 
Jl4.  by  her  above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  « 

tfie  £ud  plaintiffs  by  them  above  pleaded  in  reply,  fay,  that  by  rea- 
ioa  of  any  thing  by  the  faid  M.  in  that  plea  above  alledged  pre-- 
€Im£  non ;  becaufe  they  (ay,  that  the  faid  R.  B.  after  the  refpec- 
five  deaths  of  the  faid  G.  C.  and  of  the  faid  fir  W.  M.  in  the  faid 
writing-obligatory  mentioned,  and  before  the  exhibiting,  &c.  did 
not  pay  to  the  faid  plaintiffs,  as  executors  of  the  fiiid  fir  W.  M. 
deceafed,  or  to  any  of  them,  the  faid  fum  of  pounds  fo  vt^ 

ceivedby  die  iaid  G.  C.  asaforeiaid,  as  the  faid  M.  hath  in  and 
by  her  fiud  rqoinder  above  alledged;  and  this  they  pray  may  be 
enquired  of  by  the  country,  Arc. 

For  diat  the  laid  lord  vifcount  M.  &c.  have  attempted  in  and  spedal  denmr- 
l>y  their  furrejoinder  aforefaid  to  put  in  iffue  a  matter  wholly  im-  w  » furrejoin- 
-snaterid,  inaunuch  as  they  have  in  and  bv  their  furrejoinder  ^^' 
aforefaid  pleaded  that  the  aforefaid  R.  B.  did  not  pay  them,  as 
vxectttors  of  the  faid  fir  W.  M.  deceafed,  the  faid  fum  of  money 
in  the  faid  rejoinder  of  the  faid  M.  fpecified,  when  by  law  they 
^eoght  to  have  pleaded  generally  that  the  fame  was  not  paid  to 
them  or  either  of  them,  and  not  to  have  taken  iffue  that  the  fame 
wai  not  paid  to  them  as  executors,  and  for  that  they  have  con- 
cluded by  their  furrejoinder  to  the  country,  when  by  law  they 
nht  to  have  concluded  the  (ame  with  a  verification ;  and  for  that 
__    oes  not  appear  in  or  by  the  laid  furrejoinder  but  that  fome 
port  of  the  laid  fum  of  pounds  was  paid  by  the  faid  R.  B.  tfS 

diem  or  fome  or  one  of  them ;  and  for  that  the  furrejoinder  afore^ 
liud  it  in  many  other  refpefts  uncertain,  infufficient,  and  informal^ 
&c. 

VBtm   phltttillii  joined  in  demniTer,  joined,  mA  die  plainti A  had  jodgmen^ 

frUcfa  poftpoocd  the  orafe  tiU  Michael-  for  the  debt  and  damage*  recovered  iA 

mas  term  following,  when  the  plaintiffs  the  original    adion,    and    twenty*fiv* 

hftd  judgment  for  their  debt  and  eighteen  pounds  increafed  coftt.    It  is  to  be  ob* 

fxninds  cofts :  after  the  giving,  and  be-  ferved  that  Mn.  H.*8  executors  were  no 

tot  the  cxeoition  of  thb  }adgmenr»  Jegal  reprefentatives  of  R.  H.  to  whom 

Af.  H.  the  defendant  died,  having  trft  their  teftatrix   was   adminiftfatrix»   iii 

nwde  a  will  and  appolnftd  executors,  whkh  charader  the  original  aAion  was 

Lord  M.  and  Sir  T.  A.  alfo  died*  and  af-  profecuted  againft  her,  and  therefore  not 

ferwards  the  furviving  oo.plaintiflfs  pro*  liable  to  the  judgment  againft  her  in  that 

^    Cetded  b]rjE^f/»uiagatoftM.  H.'sexe-  ,  chara6ler»   for  which   they   afterwards 

€tmrt»  who  appeared  and  pleaded  a  falfe  brought  a  writ  of   errnr  on  the  judg/* 

^  X»  pin  timt^  opon  which  ifliis  w»  acot  obeyed  a^iaiift  them; 
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VM  <m  hood,  MIDDLESEX,  to  wit.  Sir  Ralph  Vcracjr,  Ute  of  Weft- 
•Wigvcf  againd  minder,  in  the  county  of  Middlefex,  baronet,  earl  Vemey  ia  the 
•bl%of»  by  on-  Icingdom  of  Ireland,  was  fummoned  to  anfwer  Thomas  Wright, 
«f*J  *"Jnd'^  efquire,  and  Evan  Pugh,  efquire,  late  (herifF  of  the  county  of 
9n  to  indem'  Middlefex,  of  a  ple^  that  he  render  to  them  the  fatd  plaintiffs  three 
■My  the  AcrifT  thouiand  pounds  of  lawful  money  of  Great  Britain,  which  heowes 
«f  ^u^.dlefex  in  to  and  uniuftly  detains  from  them,  &c.  and  whereupon  faid  plun- 
Ktuming  wmUm  ^\ff^  by  Samuel  Toulmin,  their  attorney^  fay,  that  whereas  Ud 
h^^^^a^^^'  deferidant  on  the  twenty-fecond  day  of  November,  A.  D.  I779» 
4m  agiimTt  de'  of  Weftminfter  aforefaid,  by  his  ceruin  writing -obligatory,  fealed 
tetoL  with  the  feal  of  him  the  laid  defendant,  and  to  the  court  of  ov 

£iid  lord  the  king  now  here  (hewn,  the  date  whereof  is  the  &me 
day  and  year  above  mentioned,  acknowledged  himfelf  to  be  held 
and  firmly  bound  to  the  faid  plaintiffs  in  the  iaid  fum  of  three 
thouiand  pounds,  to  be  paid  to  the  faid  fheriff*,  or  his  certain  at- 
torney, executors,  adminifirators,  or  affigns,  when  he  the  faid 
defendant  fliould  be  thereunto  required  ^  yet  the  faid  defendant, 
although  often  requefled,  hath  not  rendered  the  faid  three  dxHt- 
fand  pounds,  or  any  part  thereof,  to  the  faid  plaintifis,  or  to  ei- 
ther of  them  ;  but  hath  hitherto  altogether  refufed,  and  ftill  dodi 
refufe  to  ^nfwer  the  fame  to  them,  or  to  either  of  diem,  where- 
upon the  (aid  plaintiffs  fav  they  are  injured,  and  have  fudained 
damage  to  the  amount  oi  twenty  pounds ;  and  therefore  they  lirii^ 
fuit,  «c, 

tfeaofMR^Mi*  Lord  Verkst  1  And  the  faid  Ralph,  by  Robert  Hughes, 
^f^''^  at  fuit  of  (his    attorney,    comes    and    defends    the 

Wright,  ssquiRE,  f  wrong  and  injury,  when,  &c.  and  prays 
A"V*daiice.  and  anothbr.      J  leave  to  imparl  to  the  faid  declaration,  aod 

it  is  granted  him,  tic,  and  thereupon  a  day  is  given  to  the  (aid 
parties  to  come  before  our  lord  the  king  in  eight  days  of  St» 
Hilary,  wherefoever  our  (aid  lord  the  king  (hall  then  be  in  Eng- 
land, at  which  day  before  our  lord  the  king,  at  Weftminfter, 
comes  the  parties  aforefaid,  by  their  attorney  aforeikid,  and  the 
'  faid  fir  Ralph  as  before  defends  the  wrong  and  injury,  when,  &c« 
and  prays  oyer  of  the  faid  writing-obligatory  in  the  (aid  declaration 
mentioned,  and  it  is  read  to  him  in  thefe  words,  to  wic :  Know 
Oyer  of  bond  all  men,  &c.  he  aUb  prays  oyer  of  the  condition  of  the  laid  writ- 
and  cenditicn.  inff-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit: 
**  Whereas  the  above  named  Thomas  Wrisht,  efquire,  and  Evan 
Pugh,  efquire,  IherifF  of  the  city  of  Weftminfter,  by  virtue  of 
his  majefly's  writ  offer! facias  to  him  direded,  againft  the  goods 
and  chattels  of  the  above  bounden  fir  Ralph  Verney,  returnable 
before  his  majefty,  at  Weftminfter,  on  Saturday  next  after  die 
morrow  of  All  Souls  now  laft  pft»  at  the  fuit  of  William  Burfc, 
efquire,  and  Chriftopher  Hargrave,  efquire,  for  three  thouiaod 
pne  hundred  and  ninety-fcv.en  pounds  ten  (hillings  debt»  and  fixty- 
three  (hillings  damages,  on  which  faid  writ  is  indorfed  a  diredioa 
to  the  faid  (heriff  to  levy  one  thoufand  two  hundred  and  nineteen 
pounds  three  ihillings  and  dxpence,  and  intereft  at  five  ftr  cent. 
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on  nine  hundred  and  ninety-eight  pounds  fifteen  (hillings  from  the 
twenty-feventh  day  of  September  I779>  befidesiherifFs  poundage^ 
t>ailiffs  fees,  and  all  other  incidental  charges  attending  the  levy^ 
hath  feized  and  taken  in  execution  of  the  goods  and  chattels  of  the 
faid  fir  Ralph  Verney,  in  the  bailiwick  of  the  faid  {heriflF,  divers 
goods  and  chattels  to  the  amount  in  value  of  the  money  fo  direded 
to  be  levied  by  virtue  of  the  faid  writ:   And  whereas  the  faid 
fheriff,  at  the  fpecial  inftance  and  requeft  of  the  faid  fir  Ralph 
Verney,  and  of  the  above  bounden  Oliver  Toulmin  and  James 
Chrifty,  hath  quitted  the  pofleffion  of  the  faid  goods  and  chattels 
lb  by  him  feifed  and  taken  in  execution  as  aforefaid,  and  hath 
agreed  to  return  the  faid  writ  oijiiri  facias ^  that  the  faid  Ralph 
Verney  hath  not  any  goods  or  chattels  in  the  bailiwick  of  the  (aid 
IlierifF  whereof  he  can  caufe  to  be  made  the  debt  and  damages  in 
the  (aid  writ  mentioned,  or  any  part  thereof)  they  the  faid  Ralph 
Verney,  Oliver  Toulmin,  and  James  Chrifty  having  agreed  to 
indemnify  the  faid  iheriff  for  fo  doing,  the  condition  therefore 
of  this  obligation  is  fuch,  that  if  the  faid  fir  Ralph  Verney,  Oliver 
Toulmin,  and  James  Chrifty,  or  any  of  them;  their  or  any  of 
their  executors  or  adminiftrators,  do  and  (hall  at  all  times  hereafter 
well  and  fufficiently  lave,  defend,  keep  harmlefs,  and  indemnified 
the  faid  T.  W.  and  E.  P.  and  each  of  them,  their  and  each  of 
their  exe  utors  and  adminiftrators,  of,  from,  andagainft  all  cofts, 
charges,  damages,  and  expences  which  they  or  either  of  them  (hall 
or  may  at  any  tiikie  hereafter  pay,  fuftain,  or  fufFer,  or  be  put  unto 
for  or  by  reafon  or  means  of  the  quiting  the  poflfeffion  of  the  faid 
goods  and  chattels,  or  of  returning  the  faid  writ  of  fieri  facias  in 
manner  above  mentioned,  then  this  obligation  to  be  void,  or  elfe 
to  remain  in  full  force,  which  being  read  and  heard,  the  faid -fir 
Ralph*  (ays,  that  faid  plaintiffs  a&io  non ;  becaufe  he  fays,  that  the 
^d  Thomas  Wright  and  Evan  Pugh  have  not,  nor  hath  either  of 
them  at  any  time  Snce  the  making  of  the  faid  writing-obligatory^ 
and  the  aforefaid  condition  thereof,  been  in  any  manner  what(b- 
ever  damnified  for  or  by  reafon  or  means  of  the  quitting  the  pof« 
feffion  of  the  faid  goods  and  chattels   in  faid  condition  of  the 
faid  writing* obligatory  mentioned,  or  of  returning  the  faid  writ  of 
fiiri  facias^  in  the  faid  condition  alfo  mentioned,  in  manner  in  the 
fiiid  condition  mentioned ;  and  this  he,  faid  defendant,  is  ready 
to  verify;  wherefore  he  prays  judgment  if  faid  plaintiffs  ought  to 
have  or  maintain  their  aforefaid  a£tion  agaiaft  him,  &c. 

4 

) 

Weight,  esquire,!     And  the  faid  plaintiffs,  as  to  the  faid  RcpUcttion, 
AND  ANOTHER,     I  plea  ofthe  faid  defendant  by  him  above  fetcing      forth 
againft  (pleaded  in  bar,   fay,   that  they  the  faid P^*'"^'^*     <**" 

Lord  Vernby.     J  plaintiffs  ought  not   by  reafon    of  any  "^^  ^f^^Zl 
thing  in  that  plea  alledged,   be  barbed  from  having  and  main-  fendant     hath 
taining  their  aforefaid  action  againft  him,  becaufe  they  fay,  that  not  indtmiuficd 
after  the  making  of  the  faid  writing-obligatory  in  the  faid  de-  ^<n. 
claration  mentioned^    and  the  afore&id  condition  thereof,  and 
Voi.V.  Mm  .whilft 
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ivfailft  the  faid  plaintiffs  were  fuch  (heriff  of  the  fald  county  of 
Middlefex  as  aforefaid,  and  before  the  ifluing  forth  of  the  original 
writ  of  them  the  faid  plaintiff's  againft  the  faid  defendant,  thej 
the  faid  plaintiffs  in  purfuance  and  performance  of  the  (aid  agree- 
ment in  the  faid  condition  of  the  faid  writing-obligatory  men- 
tioned, and  as  fuch  flieriff  of  the  faid  county  of  Middlefex  as  afore- 
iaid,  did  return  upon  the  iaid  writ  oi  fieri  facias  in  the  faid  con- 
dition mentioned,  that  the  faid  fir  R.  V.  had  not  any  goods  or 
chattels  in  the  bailiwick  of  them  the  faid  plaintiffs  as  fuch  (heriff 
of  the  faid  county  of  Middlefex  as  aforefaid,  whereof  the]f  could 
caufe  to  be  made  the  debt  and  damages  in  the  faid  writ  in  the  ^d 
condition  mentioned  of  the  faid  writing-obligatory,  or  any  part 
thereof,  according  to  the  tenor  and  effed  of  the  faid  agreement  in 
the  faid  condition  mentioned,  to  wit,  at  Weftminfter  aforeiaid;  and 
the  faid  plaintiffs  further  fay,  that  by  reafon  and  means  of  their  re- 
turning, and  of  their  having  returned  the  faid  vtx'xi  oi  fieri  facias 
in  the  faid  condition  of  the  (aid  writing-obligatory  mentioned  in 
manner  in  the  faid  condition,  and  herein  before  mentioned,  tbfj 
the  faid  plaintiffs  wen  afterwards^  to  wit,  on  the  feventeentb  day 
of  July,  in  A.  D,  1782,  at  Weftminftcr  aforefaid, /^r^r^  tfi»/ 
obliged  tOy  and  they  did  then  and  there  fay  to  and  to  the  ufe  of  the 
(aid  William  Burk  and  Chriftopher  Hargrave,  at  whofe  fuit  the 
faid  writ  oi  fieri  facias^  in  the  faid  condition  of  the  faid  writing- 
obligatory  mentioned  iffued  as  aforefaid,  a  large fum  efmoney^  is  wit^ 
thefum  of  one  thou  fund  four  hundred  and  eighty  four  pounds  fa)  of 
lawful  money  of  Great  Britain,  and  that  on  that  occafion  and  by 
reafoh  and  rnean^  of  fuch  payment,  they  the  faid  plaintiffs  did  then 
and  there,  that  is  to  fay,  on  the  day  and  year  laff  aforefaid,  at 
>W«ftminfter  aforefaid,  fuffain  and  fuffer  a  damage  by  reafon  and 
means  of  their  returning,  and.  of  their  having  returned  the  (aid 
writ  oi  fieri  facias^  in  the  (aid  condition  of  the  faid  writiog-obli- 

fatory  mentioned  in  manner  of  the  faid  coildttion,  and  herein  be- 
)re  mentioned,  to  a  certain  amount,  to  wit,  to  the  amount  of  one 
thoufand  four  hundred  and  eighty-four  pounds  of  like  lawful  money 
of  Great  Britain,  whereof  the  Kiid  defendant,  and  the  faid  Oliver 
Toulmin,  and  James  Chriffy,  in  the  faid  condition  of  the  (aid 
writing -obligatory  mentioned,  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at,  &c.  aforefaid,  had  notice :  And  the  (aid 
plaintiffs  in  fad  further  fay,  that  the  faid  defendants,  Oliver  Toul- 
min, and  James  Chrifty  have  not,  nor  hath  any  or  either  of  theoi 
at  any  time  whatfoever,  hitherto  indemnified  them  the. (aid  plain* 
tiffs,  or  either  of  them,  from  or  againft  the  faid  damage  foby  tfaeni 
fuftained  and  fuffered  by  reafon  and  means  of  their  returning,  and 
of  their  haying  returned  the  faid  writ  oi  fieri  facias^  in  the  (aid 
condition  of  die  faid  writingH)bligatory  mentioned  in  manner  in 
the  faid  condition^  and  herein  before-mentioned  as  aforefaid,  or 

{a)  That  this  general  allegadon  IS  fuf.     the   cafe  o£  Simons  v.   fjrikgfaom.  1. 
ficaeoc»  without  fliewiog  how  plaintiff     WiOs,  IX. 
wai  obliged  to  pay,  wat  dctennined  in 

ficjoa 
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from  or  againft  any  part  thereof,  according  to  the  tenor  and  effeil 
of  the  faid  condition  of  the  faid  writing-obligatory  ;  but  have  and 
each  of  them  hath  hitherto  wholly  neeleSed  and  refufed  fo  to  do, 
contrary  to  the  tenor  and  efFedl  of  the  faid  condition  in  the  faid 
writing-obligatory,  to  wit,  at  Weftminfter  aforefaid,  and  this 
they  the  faid  plaintiffs  are  ready  to  verify,  wherefore  they  pray 
judgment  and  their  debt  aforefaid,  together  with  their  damages  on 
occaiion  of  the  detention  thereof  to  be  adjudged  to  them,  &c. 

C.   RUNNINGTON. 

I 

Lord  Virkey      ^     And  the  faid  defendant,  as  to  the  faid  Rejoinder,  tak- 

atfuit  of  I  plea  of  the  faid  plaintiffs,  by  them  above  '"5    }^^^     o^ 

Wright,  esouire,  f  pleaded  by  way  of  reply  10  the  faid  pleaP^'"''^*    ^*''" 

AND  ANOTHER.  J  of  laid  defendant  by  him  above  pleaded  in  damage, 
bar,  fays,  that  notwithftanding  any  thing  by  the  faid  plaintiffs  in 
that  plea  alledged,  they  ought  not  to  have  or  maintain  their  afore- 
laid  adion  againft  him,  becaufe  protefting  that  the  faid  plea  fo 
pleaded  in  reply,  and  the  matters  therein  contained  in  manner  and 
form  as  the  fame^re  above  pleaded  and  fet  forth,  are  infufHcient 
in  law  for  rejoinder  in  this  behalf;  he  the  faid  defendant  fays,  that 
the  iaid  plaintiffs  did  not,  nor  did  either  of  them  fuftain  or  fuffer 
the  faid  damage  in  the  faid  replication  mentioned,  or  any  other 
damage  whatfoever  by  reafon  or  means  of  their  returning,  or  of 
their  having  returned  the  faid  writ  o{ fieri  fact  as^  in  the  faid  con- 
dition of  the  faid  writing-obligatory  mentioned,  in  manner  in  the 
fiiid  condition  and  replication  menjtioned,  and  of  this  he  puts  him- 
felf  upon  the  country,  &c.  and  the  faid  plaintiffs  do  the  like,  &c. 
therefore  the  iherifF  is  commanded  that  he  caufc  to  come  before 
our  lord  the  king^  on  wherefoever  our  faid  lord  the  king  ihari      .   .    ^ 

tbfen  be  in  England,  twelve,  &c.  by  whom,  &c.  and  who  neither,    ^^^* 
&c,   to  recognize,   &c.  becaufe  as  well,  &c.  the  fame  day  is 
given  to  the  &id  party  to  be  there,  &c. 

V.  Lawes. 


Dacre  AND  ANOTHER  ^      AND    the    faid    defendant    in    his  pica  of  payment 
atfuitof  >  proper  perfon  comes  and  defends  the  of  money  and 

James  Short.        3  wrong  and  injury,    when,    &c.    and  *"^f"^'^^y   /^^ 
prays  the  hearing  of  the  faid  writing-obligatory,  and  it  is  read  to  ^^^ '"^^j^^^j  ^^ 
hirfi   uv  thefe  words,  that  is  to  fay,  whereas  the  above  named  pi  .;ntiff  to  p.iy 
James  Short,  at  the  requeft  and  for  the  debt  of  the  above  bound  feveraldehts  i.r 
William  Dacre,  is  together  with  the  faid  William  Dacre  by  one  ^^^^^^  plaintiff 
bond  or  obligation,  bearing  date  the  twenty-eighth  day  of  June  T".     ^Z^^\ 
laft,  become  bound  to  Thomas  Fox,  of  the  parifli  of  St.  OLive,for""  defendant, 
Surry,  brewer,  in  the  penalty  of  feventy  pounds,  conditioned  to  and  to  indemni- 
be  void  on  the  payment'of  the  fum  of  thiity-five  pounds,  and  in- fy  plaintiff. 
tereft,  at  the  feveral  days  in  the  condition  of  the  faid  obligation 
mentioned,  as  by  the  fame  condition  and  obligation  may  appear : 
And  whereas  the- (aid  James  Short  hath  this  day  advanced  and  lent 
to  the  Giid  William  Dacre  the  fum  of  nine  pounds  j  now  the  con- 

M  m  2  dition 
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dition  of  this  obligation  is  fiicb,  that  if  die  faid  Willia  m  Dacre 
his  heirs,  executorS)  and  adminiftrators,  do  and  flball  well  and 
truly  pay  or  caufe  to  be  paid  to  the  faid  James  Short,  bis  execu- 
tors, adminiftrators,  or  affigns,  the  faid  turn  of  nine  pounds,  to* 
gether  with  intereft  for  the  (ame,  on  the  fixA  day  of  July,  which 
&all  be  in  the  year  of  Our  Lord  1737,  and  alfo  if  the  (aid  W.  D. 
his  heirs,  executors,  and  adminiftrators,  do  and  (hall  from  time 
to  time  well  and  truly  pay,  or  caufe  to  be  paid  to  the  faid  Thoraas 
Fox,  his  executors,  adininiftrators,  or  afligns,  the  faid  fuon  of 
thirty-five  pounds,  according  to  the  condition  of  the  faid  recited 
obligation,  and  in  difcharge  thereof,  and  alfo  do  from  time  to  tune 
and  at  all  times  hereafter  fave  harmlefs  and  keep  indemnified  the 
faid  James  Short,  his  heirs,  executors,  and  adminiftrators,  and 
his,  and  their,  and  every  of  their  lands,  tenements,  hereditameors, 
goods,  and  chattels  of  and  from  the  payment  of  the  (aid  fum  of 
thirty-five  pounds,  and  every  part  thereof,  and  of  aitd  (rom  all 
aftion  and  adions,  coils,  charges,  damages,  and  expences  which 
be  or  they  (hall  any  ways  fuftain  or  be  put  unto  for  and  in  retpeA 
of  his  entering  into  the  faid  recited  obligation,  or  any  matter  or 
thing  relating  thereunto,  then  the  above-written  obligation  to  be 
void  and  of  none  efTed ;  but  if  default  (hall  be  made  either  in  pay-^ 
tnent  of  the  faid  nine  pounds,  or  in  the  payment  of  the  (aid  fum  of 
thirty-five  pounds,  contrary  to  the  condition  of  the  (aid  recited 
obligation,  then  the  above  obligation  to  be  in  fixll  force  and  eficd : 
which  being  read  and  heard,  the  (aid  defendant  (ays,  that  the  faid 
plaintiff  ought  not  to  have  or  maintain  his  faid  adion  for  the  Gune 
againft  him  ;  becaufe  he  fays,  that  the  £ud  defendant,  after  the 
making  of  the  (aid  writing-obligatory  brought  here  into  court,  and 
after  the  faid  fixth  day  of  July,  A.  D.  1737,  in  the  (aid  condition 
above-mentioned,  to  wit,  on  the  firft  of  December  1737,  at  the 
pariCh  of,  &c.  aforefaid,  paid  to  the  faid  plaintiflF  the  fum  of  nine 
pounds  in  the  faid  condition  mentioned,  and  all  intereft  then  due 
for  the  fame,  and  alfo  that  he  the  faid  defendant,  always  from  and  a(ter 
the  making  of  the  faid  bond  or  obligation  recited  in  the  faid  con- 
dition until  the  day  of  exhibiting  of  the  faid  bill  of  the  faid  plaint^ 
againft  the  faid  defendant,  hath  well  and  truly  paid  unto  the  fiud 
Thomas  Fox  all  and  every  fuch  parts  of  the  faid  thirty-five  pounds 
mentioned  and  contained  in  the  faid  condition  of  the  (aid  recited 
bofid  or  obligation  as  have  hitherto  become  due  and  payable  to  the 
faid  Thomas  Fox  by  virtue  of  the  faid  recited  bond  and  obligation 
fo  made  and  entered  into  by  the  laid  defendant  and  plaintifi^  to  the 
faid  Thomas  Fox,  at  the  feveral  days  and  times  appointed  for  the 
payment  thereof,  according  to  the  form  and  effcSt  of  the  (aid  con- 
dition, and  that  he  the  fail  defendant  hath  thereby  from  time  to 
time,  and  at  all  times,  after  making  the  faid  writing^obligatory 
brought  here  into  court,  hitherto,  at  the  pari(h  aforefaid,  fivtd 
harmlefs  and  kept  indemnified  the  (aid  plaintiff  of  and  firom  the  pay- 
ment of  the  faid  thirty- five  pounds,  and  every  part  thereof,  and 
that  he  the  faid  plaintiff  bath  never  yet  been  any  way  damnified  by 
Teafon  of,  for>  or  in  refpe^t  of  bis  entering  into  the  £ud  <^liga- 
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tion  in  the  faid  condition  of  the  faid  writing-obligatory  brought 
here  into  court  above  recited ;  and  this  he  is  ready  to  verify  ( 
wherefore  he  prays  judgment  whether  the  faid  plaintiff  ought  to 
have  or  maintain  his  laid  a£lion  thereof  againft  him,  &c. 

•  And  the  iaid  plaintiff  faith)  that  he  by  any  thing  before  al-  Replicarion- 
ledged  ought  not  to  be  barred  from  having  his  aforeiaid  a^ion  againft  thereto,  ihew. 
the  laid  defendant;  becaufe  he  faith  that  the  faid  defendant  did  not  *"«  that  defcnd- 
pay  to  the  faid  plaintiff  the  faid  fum  of  nine  pounds  in  the/aid  con-  ^  tnhcVb?, 
dition  mentioned,  and  all  intereft  then  due  for  the  fame,  in  man-  mentioned  in 
ner  and  form  as  the  faid  defendant  hath  above  in  pleading  alledged  i  the  condition  of 
and  this  he  prays  may  be  enquired  of  by  the  country ;  and  the  ^^^  ^"^  ^^' 
laid  defendant  d«h  fo  likcwifc ;  therefore,  &c.  ^'^f*  °"'  *"^ 

concluding      10 
the  country. 

.  AND  the  faid  Edward  W,  by  A.  B.  his  attorney,  comes  and  pun  or  mndam. 
defends  the  wrong  and- injury,  when^  &c.  and  prays  oyer  of  the  mfiutus  to  debt 
faid  writing,  and  it  is  read  to  him,  &c. ;  he  alfo  prays  oyer  of  the  ^^  indemnity 
condition  of  the  faid  writing,  and  it  is  read  to  him  in  thefe  words,  ^°^ 
to  wit:  **  Whereas  theabove  bounden  £•  W.  and  the  above  nam* 
ed  J.  P.  did,  on  or  about  the  eighteenth  day  of  April  1751,  enter 
intb  an  agreement  with  Thomas  C.  of  London,  merchant,  to  ac- 
cept of  a  leafe  for  twenty-one  years,  to  commence  from  Michael- 
mas then  next,  at  the  rent  of  feventy-five  pounds  a  year,  clear  of 
land-tax  and  all  other  taxes,  of  a  meffuage  and  ofEce  then  intend- 
ed to  be  and  Unce  eredled  on  a  certain  piece  of  ground  in  Ex* 
change  Alley  in  the  faid  agreement  particularly  mentioned,  and' 
which  has  (ince  been  entered  upon  and  occupied  bv  the  faid  Edward 
W.  and  J.  P. ;  and  whereas  the  faid  Edward  anci  J.  P.  were  then 
cx>-partners  in  the  buiinefs  of  attornies  and  folicitors,  and  have 
agreed  that  the  fame  {ball  be  diffolved  on  the  twenty-eighth  day  of 
May  now  next  enfuing ;  and  the  faid  Edward  W.  by  the  faid 
agreement  is  to  have  the  faid  houfe  in  Exchange  Alley;  now  the 
condition  of  this  obligation  is  fuch,  that  if  the  faid.  E.  W.  his  heirs, 
executors,  or  adminiftrators,  do  and  (ball  well  and  fufficiently  indent^' 
nify  and  fave  harmleft  the  (kid  J.  P.  his  heirs,  executors,  and  ad- 
miniftrators, of  and  from  all  cofts,  charges,  and  expences  that  he 
or  they  may  be  put  unto  on  account  of  entering  into  the  faid 
agreement }  and  alfo  if  the  faid  E.  W.  his  heirs,  executors,  and 
adminiftrators,  do  and  (hall  when  the  (aid  intended  leafe  (hall  be  ^ 

executed  by  the  (aid  T.  C.  his  heirs,  executors,  adminiftrators, 
or  affigns,  well  and  truly  pay  the  rent  in  and  by  the  faid  leafe  re- 
ferved,  and  which  (hall  accrue  from  and  after  the  faid  twenty- 
eighth  day  of  May,  and  perform,  obferve,  fulfil,  and  keep  all 
the  covenants,  claufes,  articles,  and  agreements  in  the  (aid  in- 
tended leafe  to  be  contained,  which  on  the  tenant's  or  leffee's  part 
and  behalf  are  and  ought  to  be  paid,  performed,  fulfilled,  and 
kept,  then  this  obligation  to  be  void,  otherwife  to  be  and  remain  in  / 

full  force  and  virtue ;"  which  being  read  and  heard,  the  faid  £.  W  • 
fyp^  that  the  faid  J.  P,  ought  not  to  have  his  a^on  againft  him ; 

Mm  3  becaufe 
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becaufe  he  the  faid  E.  W.  fays,  that  the  (aid  J.  P.  firom  the  time 
of  the  making  the  faid  writing  to  the  day  of  exhihtdng  the  bill  of 
the  faid  Jofcph  in  this  behalf,  was  not  damnified  by  reafbn  of  any 
thir)g  in  the  faid  condition  of  the  faid  writing  mentioned;  and  tiiis 
the  faid  Kdward  is  ready  to  verify;  wherefore  he  prays  judgment 
if  the  faid  J.  P.  ought  to  have  or  maintain  his  adion  afofe£ud 
againft  hioi  the  faid  Edward,  &c. 

Replication*  And  the  faid  Jofeph  faith,  that  he  ought  not  by  any  thing  ibove 

ihewing  a  fpe-  allcdgcd  by  the  faid  Edward  in  his  plea  aforefaid  to  be  barred  from 
cial  damage,  having  and  maintaining  his  aforefaid  adion  a^rainft  the  faid  Ed* 
Simctr  a  ainft  ^^'"^ »  becaufc  he  faith,  that  after  the  makirfg  of  the  faid  writrng- 
plaintiff,aiidan-  obligatory,  and  before  the  exhibiting  of  the  aforCfaid  bill  of  dne 
fwer  put  in  on  faid  Jofeph,  to  wit,  on  the  twenty -feventh  day  of  February,  A-D. 
account  of  <n  1754,  the  faid  T.  C.  in  the  .aforefaid  condition  of  the  faid  writing- 
tcrin^  into  an  obhgatory  named,  did  in  due  manner  file  and  exhibit  his  bill  in  his 
Jioned ''"^the  ««ajefty's  high  court  of  chancery,  then  being  at  Weftminflcr,  in 
condition  of  the  the  county  of  Mi ddlefex,  againft  him  the  faid  Jofeph,  on  account 
bond.  of  his  entering  into  the  faid  agreement  in  that  condition  men- 

tioned with  the  faid  T.  C.  that  is  to  fay,  to  compel  the  iaid  Jofeph 
to  perform  the  faid  agreement  in  the  faid  condition  mentioned,  (3 
entered  into  with  the  faid  T*  C.  as  aforefaid,  in  which  faid  bill  he 
the  faid  Thomas  C.-did  then,  amongft  other  things,  fet  forth,  that 
he  the  faid  T.  C.  being  entitled  to  and  poffeffed  of  a  certain  piece 
of  ground  fituate  in  Exchange  Alley,  London,  which  the  faid 
T.  C.  held  under  a  Icafe  granted  to  him  by  James  H.  the  only  fur- 
viving  devifee  in  trull  of  the  real  eftate  of  John  H«  and  B.  B.  the 
elder,   and  F.  B.  for  eighty-one  years,  commencing   from  the 
twenty-fifth  of  September  1 750,  whereon  had  fince  been  ere<fted  • 
a  mefluage  and  office,  with  the  appurtenances,  and  that  the* faid  Ed« 
ward  W.  and  the  faid  Jofeph,  then  defendant, -being  defirous  to 
take  a  leafe  of  the  premifes.for  twenty-one  years,  part  of  the  Aid 
term  of  eighty-one  years,  as  foon  as  the  fame  (hould  be  built,  the 
faid  Edv/ard  and  Jofeph  after  feveral  meetings  had  for  that  purpofe 
came  to  an  agreement  for  themft^lves,  their  executors,  admiaif- 
trators,  and  affigns,  with  the  faid  T.  C.  his  executors,  adminif- 
trators,  and  affigns,  about  the  eighteenth  of  April  1751,  for  the 
abfolute  taking  of  a  leafe  of  the  laid  premifcs  for  twenty-one  years 
then  next,  at  feventy-rfive  pounds  a  year  clear  of  all  land-tax  and 
all  other  taxes,  which  faid  agreement  was  reduced  into  writing, 
and  mutually  finned  by  the  iiaid  T.  C.  and  the  faid  Edward  and 
Jofeph  ;  and  the  faid  T.  C.  did  in  and  by  his  faid  bill  further  fet 
forth,  that  he  the  faid  T.  C.  had  been  at  a  confiderable  expence  in 
eredling  the  faid  melluage  and  premifcs,  in  confidence  of  the  faid 
agreement,  and  that  th^  laid  Edward  and  Jofeph  entered  upon  and 
occupied  the  fame,  and  that  the  faid  T.  C.  had  performed  his  part 
of  the  faid  agreement,  and  had  caufed  a  leafe  of  the  premifes  to  be 
drawn  ror  the  (aid  term  of  twenty-one  years,  with  the  ufual  cove- 
nants, which  the  faid  T.  C.  had  duly  executed,  and  alfo  a  counter- 
part which  {lad  been  duly  figned,  fe^ed,  and  delivered  by  the  faid 

*.         -  •  Edward^ 
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Edward,  which  fald  counterpart  had  been  tendered  to  the  faid 
Jofeph  to  be  executed,  and  that  the  faid  T.  C.  had  frequently  by 
himfolf  and  agents,  -both  before  and  fince  fuch  tender,  applied  to 
the  faid  Jofeph  in  a  friendly  maitner  and  requefted  him  to  execute 
the  faid  leafe,  but  that  he  refufed  fo  to  do  ;  and  the  faid  T.  C.  did 
in  and  by  his  bid  bill  pray,  that  the  faid  Jofeph  might  perform  the 
faid  agreement  and  execute  the  faid  leafe  for  the  remainder  of  the 
faid  term  of  twenty-  one  years  then   to  come  to  the  faid  T.  C. 
according  to  the  true  intent  and  meaning  of  the  faid  agreement,  as 
by  the  faid  bill  now  remaining  affiled  of  record  in  the  faid  court  of 
chancery,  at  Weftminfter  aforefaid,  amongft  other  things,  more 
fully  appears:  And  the  faid  Jofeph  further  faith,  that  mch, pro- 
ceedings were  thereupon  had  in  that  fuit  in  the  faid  high  court  of 
chancery  that  he  the  faid  Jofeph  afterwards,  to  wit,  on  the  fifth  of 
July,  A.  D.  1754,  was  compelled  and  obliged  to  put  in  his  anfwer 
to  the  fame  bill  in  that  court,  and  did  accordingly,  on  the  day  and 
year  lad  aforefaid,  indue  manner  put  in  his  anfwer  to  the  fame  bill 
in  the  faid  high  court  of  chancery,  to  wit,  at  L*  aforefaid,  in  the 
pari(h  and  ward  aforefaid :  And  the  faid  Jofeph  further  faith,  that 
he  the  faid  Jofeph  hath  been  put  to  and  fuftained  great  cofts, 
charges,  and  expences  by  the  aforefaid  fuit  in  the  faid  court  of 
chancery,  fo  commenced  and  profecuted  by  the  faid  T*  C.  againft 
him  the  faid  Jofeph,  by  reafon  and  on  account  of  his  entering  into 
the  faid  agreement  as  aforefaid,  and  hath  thereby  been  obliged  to 
laiy  out  and  expend,  and  hath  actually  laid  out  and  expended  on 
that  oCcafion  a  large  fum  of  money,  to  wit,  the  fum  of  fifty 
pounds  four  fhillings  and  twopence  for  and  on  account  of  the  faid 
cofls,  charges,  and  expences,  that  is  to  fay,  at  L.  aforefaid,  in  the 
parifh  and  ward  aforefaid,  whereof  the  faid  Edward  afterwards,  to 
wit,  on  the  eighteenth  day  of  May,  A.  D.  1758,  in  L.  aforefaid, 
in  the  parifh  and  ward  aforefaid,  had  notice,  and  was  then  and 
there  requefted  to  pay  and  reimburfe  to  the  faid  Jofeph  the  faid 
fum  of  money  and  to  indemmfy  him  from  the  cods  and  charges 
aforefaid,  but  the  faid  Edward  then  and  there  wholly  refufed  fo  to 
do,  or  in  manner  to  indemnify  the  faid  Jofeph  againft  the  faid  fuir» 
or  againfl  the  faid  cofls,  charges,  and  expences  fo  fuflained  by 
him  as  aforefaid  ;  and  fo  the  faid  Jofeph  faith  that  be  is  greatly  dam-' 
nifiedhy  reafon  and  on  account  of  his  entering  into  the  agreement 
arorefaid  with  the  faid  T.  C.  in  the  faid  condition  mentioned;  and 
this  the  faid  Jofeph  is  ready  to  verify  \  wherefore  he  prays  judge- 
ment and  his  debt  aforefaid ,  together  with  his  damages  by  occafion 
of  the  detaining  thereof  to  be  adjudged  to  him,  &c. 

J.  Yates. 

-And  the  faid  Edward  W.  fays,  that  the  faid  replication  of  the  Demunrr* 
faid  Jofeph  in  manner  and  form  as  the  fame  is  above  made,  and 
the  matters  therein  contained,  are  inlufficient  in  law  to  enable  the 
faid  Jofeph  to  have  or  maintain  his  faid  adion  againfl  the  faiJ  Ed- 
ward, to  which  fame  replication  the  faid  Edward  i^  under  no 
ncceffity,  nor  is  he  in  any  ways  bound  by  the  law  of  the  land  to 

M  m  4  anfwer  \ 
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anfwer  ;  and  this  the  faid  £dv¥ard  is  ready  to  verify;  wherefato 
for  want  of  a  fufficient  replication  in  this  behaJf  the  faid  Edwanl 
prays  judgment,  and  that  the  (aid  Jofeph  may  be  barred  fraat 
having  his  laid  a£iion  againft  hiou 

W.  H.  AsHUnaT. 

DecUntion   in     LANCASHIRE,  to  wit.    R.  T.  J.  p.  and  E.  C.  complain 

obligor,  the  wife  J-  G.  and  Betty  his  wife  render  to  the  faid  plaintiffs  three  thou- 
of  defendant,  fand  four  hundred  pounds  of,  &c.  which  they  the  faid  defendants 
owe  to  and  unjuftly  detain  from  them  the  faid  plaintiff's;  for  that 
whereas  the  faid  Betty  whilft  (he  was  fole  and  unmarried,  by  ber 
then  name  of  Myers,  on,  &c.  at,  &c.  in,  &c.  by  her  certain 
writing-obligatory  fealed  with  the  feal  of  her  the  faid  Betty,  and 
to  the  court,  &c.  acknowledged  herfelf  to  be  held  and  fiftnly 
bound  to  the  faid  plaintiffs,  by  the  names,  &c.  in  the  fum  of  three 
thoufand  four  hundred  pounds  to  be  paid  to  the  faid  plaintiffs  when 
the  faid  Betty  fbeuild  be  thereto  afterwards  requefted;  yet  the 
faid  Betty,  whilft  (be  was  fo  fole  and  unmarried,  and  the  &id  de- 
fendants, fmce  their  intermarriage  of  them  the  faid  defendants,  al- 
though often  requefted,  have  not,  nor  hath  either  of  them  yet 
paid  the  faid  fum  of  three  thoufand  four  hundred  pounds  to  the 
faid  plaintiffs,  but  to  pay  the  fame  to  the  faid  plaintifis,  or  any  of 
them,  the  faid  Betty,  whilft  fhe  was  fole  aDd  unmarried,  and  the 
faid  J.  G.  and  Betty  his  wife  fince  their  intermarriage  have,  and 
each  of  them  hath  hitherto  wholly  refufed,  and  ftill  do  refufe>  to 
the  damage,  &c« 

'  Plea  to  the  laft  AND  the  faid  defendants,  by  A.  B.  their  attorney,  come  and 
dcclaration(oyer  defend  the  wrong  and  injury,  when,  &c.  and  crave  oyer  of  die 
and  bond   and  ^^^j^  writing  ^obligatory,  and  it  is  read  to  them,  &c. ;  they  alfo 

conditioB,wJu':h  r  ^u  i-  •  r  ^l     r -j   -.^•^-  li-      J  j  -^ 

wa»,  ihat  plain-  ^rave  oyer  of  the  condition  of  the  faid  tt^ritmg-obiigatory,  and  ic 
tifib'had  bought  i«  read  to  them  in  thefe  words,  to  wit,  *^  The  condition  of  this 
for  one  A.  B.  obligation  i^  fuch,  that  whereas  the  above-named  Meffrs*  R.  X. 
living  abroad,  a  ^'c.  have  purchafed  a  veffel  and  cargo  of  goods  to  the  amount  of 
W*^V'n*he'r  °d  ^^^^"^  ^"^  ^^^"^^n^^^^^ven  hundred  pounds  of  Britifli  money,  be 
agrecT^hat^^if  ^^^  ^^^^  ^^^^  ^^  '^^s»  **  ^^'^  appear  by  the  bill  of  fale  of  the 
A.  B.  did  not  ^aid  vefiel  and  invoice  of  the  faid  cargo,  on  account  and  at  fhe 
paypUintiflfsfor  rilque  of  Tohn  Myers,  gentleman,  now  refiding  at  James's  Fort, 
the    Oiip    and  (Gambia  Kiver,  and  brother  to  the  above-named  Betty;  now  if 

Jhe wouw'r"'  ^^^  ^'''^^  J^*^"  ^y^^^  ^^  "^'  p*y>  ^^  ^*"^^  ^^  ^^  P*'^  ^°  ^^^  '"^'^ 

that  bciorc*  the  Meffrs.  R.  T.  and  Co.  the  above  fum  of  one  thoufand  feven  hun- 
making  pf  the  dred  pcunds,  with  fuch  intereft  and  commiffions  as  fhall  appear 
bond  it  was  a-  due  to  them,  then  (he  the  faid  Betty  doth  hereby  promife  and  un- 

^•^ntiffs'^'^and  ^^^^^^  ^^  ^^^  ^°  ^^^  ^^*^  Mcffrs.  R.  T.  &c.  or  one  of  them,  the 
a^^b!"  that  thry  ^^^^^  ^^  f"^^  P^rt  of  the  abovc  fum  as  they  fhall  make  appear  to 

Ihould  fend  hi.ii  n  /hip  and  cargo,  for  in;!iich  he  'would  pay  them,  and  that  the  obl^or  afterwardi 
executed  the  bond  for  the  performance  of  ;he  agreement  for  A.  B. 

bSTC 


DEBT  OH  INDEMNITY  BOND.  IIT 

bai^e  been  laid  out  on  the  above  account,  and  of  which  they  have 
xiot  received  the  value  in  money  or  goods»and  if  fo^  then  this  ob« 
ligation  to  be  void,  otherwiie  to  be  and  remain  in  full  force ;" ' 
'W^hich  being  read  and  heard,  the  faid  defendants  fay  a^io  nm ;  be-* 
oaufe  they  &y,  that  before  the  making  of  the  £iid  wrking-dbliga- 
Cory,  to  wit,  on,  &c.  at,  &c.  it  was  agreed  between  the  faid  plain- 
tiffs of  the  one  pare,  and  the  faid  John  Myers  in  the  confideration 
mentioned  on  the  other  part,  that  the  faid  plaintiffs  (hould  pro* 
oure  for  the  ufe  of  the  £iid  J.  M.  a  vefiel  and  cargo  of  goods  to 
^be  amount  of  about  one  thoufand  iive  hundred  pounds,  Britifll 
money,  and  flioul  1  fend  the  faid  veffel  and  cargo  from  England  lo 
Che  faid  J.  M.  at  James's  Fort,  Gambia  River,  Africa,  where  the 
laid  J.  M.  rcfided,  and  the  faid  J.  M.  in  return  for  the  £ime  (hould 
pay,  or  caufe  to  be  paid  to  the  fiiid  plaintiffs  the  faid  amount  of 
^he  faid  cargo  and  veffel,  with  fuch  intereft  and  commiffion  as- 
ihould  appear  to  be  due  to  them  for  the  (ame,  either  in  money  or 
goods :  And  the  faid  defendants  further  fay,  that  after  the  male* 
iQg  of  the  (kid  agreement,  to  wit,  on,  &c.  at,  &c.  the  faid  Betty 
executed  the  faid  writing*obligatory,  with  the  condition  thereof,  * 
for  fecuriog  the  performance  of  the  faid  agreement  on  the  part  and 
behalf  of  ^e  faid  J.  M.  according  to  the  form  and  effed  of  the 
laid  agreement :  And  the  faid  defendants  further  fay,  that  the  faid 
plaintiiFs  never  did  fend  the  veffel  or  cargo  of  goods  to  the  faid 
J.  M.  according  to  the  form  and  effed  of  the  faid  agreement ;  and 
this,  &c. ;  wherefore,  &c.:  And  the  faid  writing-^obligatory  be-  idPlea,  thataf* 
ing  read  and  heard,  the  faid  defendants  for  further  plea,  &c.  a^io  terplaimifrsMd 
non ;  becaufe  they  fay,  that  before  the  making  the  faid  writing-ob-  ^^^    ^^^  ^^^ 
ligatory,  to  wit,  on,  &c.  it  was  agreed  between  the  faid  plaintiffs  of  ^i^J^f'^ll^A^^ 
tl^  one  part,  and  the  (aid  J.  M.  in  the  condition  named  on  the  died/the  plain- 
other '  party  that  the  faid  plaintiffs  (hould  procure  for   the  £iid  tiffs  being  igno. 
J.  M.  a  veffel  and  cargo  of  goods  to  the  amount  of  about  one  rant  thereof,and 
thouiand  fevcn  hundred  pounds  of  Britilh  money,  and  (hould  fend  ^^^  ^'P  ^"^^^ 
the  feme  from  England  to  the  faid  J.  M.  at  James's  Fort,  Gambia  ^^erl  a.  B^U^ 
River,  Africa,  where  the  faid  J.  M.  refided,  with  all  fMy^^ftfW^  ed,  and  that  the 
fpeedand  expedition  \  and  that  the  faid  J.  M.  in  return  for  the  capuin  fold  part 
lame,  (hould  pay  to  the  faid  plaintiffs  the  amount  of  the  faid  vef-  ofthc  goods, and 
fcl  and  cargo,  with  fuph  intereft  and  commiiiion  as  (hould  appear  ^^JJ^^V''*!  ^^ 
to  be  due  to  them  for  the  feme  either  in  money  or  goods :  And  whcrcthey werlj 
the  faid  defendants  further  fay,  that  after  the  making  of  the  faid  fold,   and    the 
agreement,  to  wit,  on,  &c.  at,  &c.  the  faid  Betty  made  and  exe-  money    arifing 
cuted  the  feid  writing-obligatory,  with  the  faid  condition  thereof,  ^^^^  ^^f    ^^ 
for  the  fecuring  the  performance  of  the  faid  agreement  on  the  ^*Jd*^^"^a  in* 
part  and  behalf  of  the  faid  J.  M.  and  for  no  other  ufe,  intent,  or  piiliniiffs  ^wh J 
purpofe  whatfoever :  And  the  faid  defendants  further  fay,  that  the  they  had  dif« 
faid  J.  M.  after  the  making  the  feid  writing-obligatory,  to  wit,  on,  Surfed  $  t  lo(^ 
&c;  died,  being  at  the  time  of  his  death  refident  at  James's  Fort,  •^^*^'  *^ 
Gambia  Riyer,  Africa,  and  that  the  faid  plaintiffs,  after  the  death 
of  the  faid  J.  M.  to  wit,  on,  &c.  did  fend  the  faid  veffel  and  car- 
go from  England,  under  the  command  of  R.  L.  as  the  captain 
and  commander  thcreof>  to  James's  Fort,  Gambia  Rivery  Africa, 

in 
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ia  order  to  be  there  delivered  to  the  faid  J.  M.  the  laid  plaintiffs, 
at  the  time  of  the  fending  of  the  faid  veflel  and  cargo,  being  igno* 
rant  of  the  death  of  the  fiiid  J.  M.  to  wit,  at,  &c.  $  auid  that  the 
faid  vefiel  and  cargo  afterwards,  to  wit,  on,  &c.  arrived  at,  &c. 
and  the  faid  J.  M«  upon  the  arrival  of  the  &id  (hip  being  dead, 
the  faid  R.  L.  fold  and  djfpofed  of  part  of  the  cargo  in  Africa  afere- 
faid,  and  brought  the  produce  of  fuch  part  of  the  faid  cargo  as  he  lb 
fold  and  difpofed  of,  together  with  the  veiTel  and  the  refidue  of 
the  £iid  cargo  back  to  England,  and  there  delivered  the  fame  to 
the  faid  plaintiff's,  who  received,  fold,  and  difpofed  of  the  feme, 
and  the  money  ariiing  therefrom  had  and  applied  in  part  and  to- 
wards (atisfM^ion  of  the  faid  fum  of  one  thoufand  feven  hundred 
pounds,  with  fuch  interefl  and  comtniffion  as  fliould  appear  due  to 
them  :  And  the  (aid  defendants  further  iay,  that  the  faid  plaintiffs 
negleded  and  omitted  to  fend  out  the  faid  cargo  from  England 
aforefeid  in  the  £iid  voyage  towards  and  for  James's  Fort  with  rea- 
fonable  fpeed  and  expedition,  whereby  that  part  of  the  faid  cargo 
which  was  fo  fold  and  difpofed  of  in  Africa  as  aforefaid  was  oblig- 
ed to  be  fold  aixl  difpofed  of,  and  was  fold  and  difpofed  of  to  great 
lofs,  and  the  refidue  thereof  could  not  be  there  fold  and  difpc^ed 
of,  but  was  obliged  to  be  brought  back  to  England  with  the  (aid 
▼eflel,  by  ceafon  and  means  whereof,  .and  for  no  other  caufe  wtiat- 
foever,  a  deficiency  or  lofs  was  occafioned  in  the  value  of  the  laid 
veflel  or  cargo  equal  to  the  refidue  of  the  faid  fum  of  one  thoutand 
feven  hundred  pounds  in  the  faid  condition  mentioned,  with  the 
faid  intereft  and  commiffion  due  to  the  (aid  plaintiffs  in  refped  to 
the  laid  vefTel  or  cargo  which  remained  unfatisfied  at  the  time  of 
the  exhibiting  the  bill  of  the  faid  plaintiffs,  to  wit,  at,  ioc. ;  and 
3d  Plea,   that  this,  &c. ;  wherefore,  &c. :  And  the  laid  writing-obligatory  be- 
ylaintiffs    fent  i|,g  f^^d  and  heard,  the  faid  defendants  for  further  plea  in  this  be- 
^*  ^^*%.r      half,  by  like  leave  of,  &c.  a^io  noni  becaufe  they  fay,  that  before 
executed     the  ^"^  makmg  the  latd  wnting-obugatory,  to  wit,  on,  &c.  at,  &c.  it 
bond  as  a  furety  was  agreed  between  the  faid  plaintiffs  of  the  one  part,  and  the  (aid 
fer  the  perform-  J.  M*  in  the  faid  Condition  mentioned  on  the  other  part,  that  the 
ancc    of     the  f^jj  plaintiffs  (bould  procure  for  the  ufe  of  the  faid  J,  M.  a  weffel 
t£*part"of  the  *"^  Cargo  of  goods  to  the  amount  of  about  one  thpufand  feven 
fMendanu.        hundred  pounds  Britifb  money,  and  (hould  fend  the  fame  from  Eng- 
land to  the  faid  J.  M.  at,  &c.  where  the  faid  J.  M.  then  refided ; 
and  the  faid  J.  M.  in  return  for  the  fame  (hould  pay,  or  caufe  to 
be  paid  to  the  faid  plaintiffs  the  amount  of  the  faid  veffel  and  car- 
go, with  fuch  intereft  and  commiflion  as  (hould  appear  to  be  due 
to  them  for  the  fame  either  in  money  or  goods :  And  the  faid  de- 
fendants further  fay^  that  after  the  making  of  the  faid  agreement, 
to  wit,  on,  &c«  at,  &c.  the  faid  Betty  made  and  executed  the  faid 
writing-obligatory  with  the  faid  condition  thereof,  for  the  fecur- 
ing  the  performance  of  the  faid  agreement  on  the  part  and  behalf 
of  the  faid  J.  M.  and  for  no  other  ufe,  intent,  or  purpofe  whatfo- 
ever:  And  the  faid  defendants  further  fay,  that  the  faid  J.  M.  af-  « 
ter  the  making  of  the  faid   writing-obligatory,  to  wit,  on,  &c. 
died,  being  at  the  time  of  his  death  refidencat,  &c.  i  and  that  the 
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did  plaintiffs,  after  the  death  of  the  faid  J.  M.  to  wit,  on,  &c. 
did  fend  the  faid  veflel  and  cargo  fn>m  England  under  the  com- 
SEnand  of  one  R.  L.  as  the  captain  and  commander,  to  James's 
fort,  &c.  in  order  to  be  there  delivered  to  the  faid  J.  M.  the  faid 
plaintiff  at  the  time  of  the  fending  of  the  faid  veiTel  and  cargo,  be- 
ing ignorant  of  the  death  of  the  &id  J.  M.  to  wit,  at.  Set. ;  and 
chat  the  faid  veflel  and  cargo  afterwards,  to  wit,  on,  &c*arrived  at^ 
&c«  :  And  that  the  faid  J.  M.  upon  the  arrival  of  the  faid  (hip  and  ' 
<:argo  being  dead,  the  faid  R.  L.  fold  and  difpofed  of  part  of  the 
cargo. in  Africa  atbrefaid,  and  brought  the  produce  of  fuch  part 
thereof  as  he  fold  and  diipofed  of,  together  with  the  faid  vefiel  and 
^he  refidue  of  the  faid  cargo  back  to  Knglatki,  and  there  delivered 
the  fame  to  the  faid  plaintiffs,  who  received,  fold,  and  diipofed  of  the 
fame;  and  out  of  the  monies  arifmg  therefrom,  had  and  received  the 
laid  fum  of  one  thoufand  (even  hundred  pounds,  with  all  fuch  com- 
mifuon  and  interefl  as  appeared  to  be  due  to  them ;  and  this,  &c.  ; 
ivherefore,  &c«  G.  Wood. 

And  the  faid  plaintiffs  as  to  the  (aid  plea  of  the  (aid  defendants  Replicatibn  that 
by  them  firft  above  pleaded  in  bar,  hy  pncludi  non\  becaufe  they  the  plaintiffs  did 
fey,  that  the  faid  plaintiffs  did  fend  the  faid  vefFel  and  <^^^Z^  of^^^^J^ 
gbods  to  the  faid  J.  M.  according  to  the  form  and  effefl  of  the  faid  fonablc  expedil 
agreement  in  this  plea  mentioned,  to  wit,  at,  &c. ;  and  this  the  tion;  3d  Plea, 
&id  plaintiffs  pray  may  be  enquired  of  by  the  country,  &c. ;  and  that  they  did  not 
thefaid  defendants  dothe  like,^. :  And  the  faid  plaintiffs,  as  to  the  ^*^"^f  ^^  "^ 
faid  plea  of  the  faid  defendants  by  them  fecondly  above  pleaded  in  "^^  fUc^ofSte 
bar,  fay,  that  they,  by  reafon  of  any  thing  therein  contained,  pre*  ihip  and  goods, 
cludi  nen  \  becaufe  they  (ay,  that  the  faid  plaintiffs  did  fend  out  the  &c. 
faid  veffel  and  cargo  in  that  plea  mentioned  from  England  on  the 
faid  voyage  towacdsand  for  James's  Fort,  &c.  with  reafonable 
fpeed  and  expedition,  to  wit,  at,  5cc.  ^  and  this,  &c.  ;  wherefore, 
^c:  And  the  faid  plaintifis,  as  to  the  (aid  plea  of  the  faid  defend*- 
ants  by  them  thirdly  above  pleaded  in  bar,  fay  precludi  non ;  be- 
caufe  they  fay,  that  they  the  (aid  plaintiffs  did  not,  oiit  of  the  mo* 
ney  ariling  by  the  fale  and  difpofal  of  the  faid  (hip  and  cargo  in 
that  pleia  mentioned,  have  and  receive  the  fum  of  one  thoufand 
feven  hundred  pounds,  with  all  fuch  intereft  and  commiffion  as- 
appeared  due  tOithem,  as  the  faid  defendants  have  above  in  that 
plea  alledged  ;  and  of  this,  &c. 

Award  of  venire  to  the  county  palatine  .of  Lancaftcr. 

Jordan  akd  anotheh  j  AND  the  faid  Thomas  and  Leonard,  Replication  to  « 
againft  Cas  to  the  Taid  plea  of  the  faid  George  by  P'^«  ofperforai- 

JoHNSTON,  3  him  above  pleaded  in  bar,  fay,  thatchey  ^^^^^corflng 

by  any  thing  tiierein  contained  ought  not  to  be  barred  from  having  ^  the  condition 
ajid  maintaining  their  aforeiaid  action  againft  him;  becaufe  they  of  bond  $  an  ac* 
fey*  that  the  laid  J.  W,  after  the  making  of  the  faid  writing -obli-  coo"*  ftatedbc- 

'  '^  .  ^  ^  tween  plaintiffc^ 

and  tlicir  clerk  3  balance  due  j  clerk  had  not  paid  the  balance,  but  embezzled. 
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gatbry,  and  after  ke  entered  and  was  received  into  the  fiarke  ef 
thefaid  plaintiffs  as  their  clerk  or  book-keeper^  as  in  the  laid  plea 
mentioned,  and  wbilft  he  remained  and  continued  in  their  hode 
as  clerk  or  book-keeper  as  mentioned  in  the  (aid  plea,  ta  wit,oa^ 
&c.  at,  &c.  as  the  clerk  or  book-keeper  of  the  £ud  plaintifi  le- 
ceived  certain  cafli,  to  wit,  the  fum  of  one  hundred  pounds,  af 
the  cttftomers  of  the  faid  plaintifis,  for  their  ufe;  acbd  liuc  a^ 
ferwards,  to  wit,  on,  &c.  at,  &c.  ke  the  faid  T*  W.  did  expend, 
lay  out,  and  pay  for  the  ufe  of  the  iatd  plaintifloi  a  lai^ge  fum  af 
money,  to  wit,  the  fum  of,  &c. ;  and  that  afterwards,  to  mnt^  cb^ 
&c.  die  aforefaid  plaintiflBi  and  T.  W.  accounted  togedier  ci  and 
toocerning  the  money  by  him  the  (aid  J.  W.  received  in  fbfw 
aforetaid,  and  alfo  of  ana  concerning  the  money  by  him  the  hid 
J.  W.  expended,  laid  out,  and  paid  for  the  faid  piainttflsin  feca 
aforefaid,  and  that  upon  the  balance  of  fuch  account  fo  then  ftat- 
ed  and  taken,  there  appeared  to  be  due  from  the  £iid  J.  W.  to 
the  (aid  plaintiffs  a  large  fum  of  money,  to  wit,  the  fum  of 
pounds :  And  the  ikid  plaintiffs  further  &y,  that  the  iaid  J.  W^.  did 
not  immediately  on  the  ftating  of  fuch  account,  or  at  any  odscr 
time,  pay,  or  in  any  manner  account  unto  them  the  faid  pbuncifi% 
or  to  either  of  them  for  the  (aid  balance,  to  wit,  for  the  iaid  fum  of 
pounds  to  due  to  and  on  balance  as  aforeiaid,  or  any  part 
thereof,  nor  hath  he  hitherto  paid  over,  or  in  any  manner  account- 
ed to  them  the  (aid  plaintiffs,  or  to  either  of  them  for  die  £une 
or  any  part  thereof,  but  on  the  contrary  then  and  there,  to  wit,  aa, 
&c.  embezzled  and  mifapplied  the  (aid  fum  of,  &c.  contrary  (a 
the  tenor  and  cRe&  of  the  iaid  writing-obligatory,  and  of  the 
condition  thereof;  whereof  the  faid  A.  S.  and  T*  G.  afterwaid% 
to  wit,  on,  &c«  at,  &c.  had  proofs,  to  wit,  by.the  account  afoie- 
£ud  ftated  in  the  hand- writing  of  die  faid  J.  W.  andduenodce; 
and  that  the  (aid  A.  S.  and  T .  G.  did  not,  nor  did  either  oftbem 
within  one  month  then  next  following,  or  at  any  other  time,  joint- 
ly  or  feparately  make  good  or  pay,  nor  have  they  or  either  of  them  , 
hitherto  made  good  ^or  paid  to  the  faid  plaintiffs,  or  to  other  of 
them,  the  full  value  of  the  money,  to  wit,  the  £ud  fum  of 
pounds,  which  the  iaid  J.  W.  did  fo  mifapply  or  embezzle,  bat 
they  fo  to  do  have,  and  each  of  them  hath  hitherto*  whcdlv  re- 
fufed,  and  ftill  wholly  refufe  fo  to  do,  to  wit,  at*  2ic.;  and  this, 
&c. ;  wherefore,  &c.  and  their  debt  afore&id,  together  with  their 
damages  by  them  fuftained  on  occaiion  of  the  detaining  thereof,  to 
be  adjudged  tohim^  &c« 

Poaea  for  plain-  Afterwards,  that  is  to  fay,  on  the  day  and  year,  and  at  the 
tiff  in  debt  on  place  within  contained,  before  the  right  honourable  William  Lord 
^"ulfmnt  Mansfield,  the  chief  juftice  within  mentioned,  John  Way.  gen- 
^mg  againft  tleman,  being  affociated  unco  the  iaid  chief  juftice  by  force  of 
dnbezElenMDC  tfac  ftatute  in  fuch  cafe  made  and  provided,  come  as  well  the  with. 
c£  a  clerk,  on  in-named  Thomas  Jordan  and  Leonard  Lefevre  as  the  within. 

.verdid  that  he 
did  einbczzk  the  fum  mentioned  in  the  replication,  and  final  jadgment  thereon. 

nsflisd 
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med  George  Johnftonebj  Aieir  attornies  ividiin-mentiooed,  and 
e  jurors  of  that  jury,  wbereof  mention  is  within  made,  being 
Ainunoned,  Itkewife  come,  who  to  fay  the  truth  of  the  within 
contents  being  chofen,  tried,  and  fworn,  fay  upon  their  oath 
^hat  the  within-named  J.  W.  did  embezzle  and  mifapply  the  faid 
film  of  pounds  within  in  that  behalf  mentioned,  contrary  to 

Cfae  ter^x  and  efFed  of  the  widiin-mentioned  writing-obligatory, 
jUid  of  the  condition  thereof,  in  manner  and  form  as  the  within- 
siamed  Thomas  and  Leonard  have  within  by  replying  alledged ; 
and  they  afle(s  the  damage  of  the  within-named  Thomas  andLeo* 
Hard,  by  occaiion  of  the  detaining  of  the  debt  within  demanded, 
over  and  above  their  cofts  and  charges  by  them  about  their  fuit  in 
that  behalf  expended  to  one  fliilling,  and  to  thofe  cofts  and  charges 
to  forty  fliillings. 

Therefore  it  is  confidered  by  the  court  here  that  the  faid  Tho-  Judgment. 
tnas  and  Leonard  do  recover  againft  the  faid  George  their  debt 
afore^id,  and  the  damages  afore&id  by  the  faid  jury  in  form  afore- 
£ud  afiefled,  and  alfo  pounds  for  their  cofts  and  charges  by 

the  court  of  our  lordF  the  king  now  here  adjudged  to  them  and  at 
their  requeft  by  way  of  increafe,  which  faid  damage  in  the  whole 
amount  to  pounds,  and  the  faid  George  is  in  mercy,  &c« 


Michaelmas  Term,  i6.  Geo.  III. 
AND  the  faid  fir  Charles  Hardy,  &c.  as  to  the  faid  plea  of  the  («)  RepKcadon 
laid  Peter  by  him  above  pleaded  in  bar,  (ay,  that  thev  by  reafon  of  <^  p!"  ^  ^ 
any  thing  in  that  plea  alledged  ought  not  to  be  barrea  from  having  ^^  penaTty  for*^ 
and  maintaining   their  aforefaid  afiion   againft  the  faid  Peter ;  breach  of  cdve- 
becaufe  they  fay,  that  after  the  making  of  the  faid  writing-obligato-  naht  conuined 
ry  in  the  (aid  declaration  mentioned,  and  the  condition  thereof,  "^   articles    of 
and  of  the  faid  articles  of  agreement  in  the  faid  condition,  and  in  Jf**'^^"'    ^ 
the  plea  aforefaid  mentioned,  and  after  the  (irft  day  of,  &c,  in  the  hofpUju"^  t^ith 
faid  articles  mentioned,  and  during  the  continuance  of  the  year  in  good  ox  beef), 
the  faid  articles  in*that  behalf  fpecified,  that  is  to  fay,  on,  &c.  the  by  the  governor 
(kid  Peter,  as  a  contrador  for  fupplying  of  meat  for  the  ufe  of  the  ^^    Greenwich 
pen(ioners  in  the  hofpital  in  the  articles  mentioned,  a  large  quan-  SeSmraflor'of 
tityof  beef,  to  wit,  one  thou£uid  pounds  weight  of  good  fat  ox  meat,  for  fend. 
beef,  having  been,  according  to  the  tenor  of  the  articles  aforefaid,  ingin  beef  of  an 
duly  demanded  by  J*  G.  then  ftewardof  the  faid  hofpital,  in  the  ^^^^'^I'^^i'  qu^ty 
faid  articles  mentioned  of  him  as'fuch  contrador,  under  and  by  ^^*°  J^^*  ^*» 
virtue  of  the  faid  articles,  for  the  ufe  and  purpofe  in  the  faid  arti-  whtrcby  hrfor- 
des  mentioned,  and  delivered  to  the  faid  J.  G.  then  fteward  of  the  fcited         ten 
faid  hofpital,  in  the*  iaid  articles  mentioned,  for  the  ufe  of  the  pen-  poundt • 
fioners  therein,  to  wit,  at,  &c.  in  the  public  kitchen  in  the  faid 
hofpital  a  large  quantity  of  beef,  to  wit,  one  thoufand  pounds 
weight  of  beef  as  and  for  good  fat  ox  beef>  the  whole  of  the  faid 
f^t  ox  beef  not  being  good  fat  ox  beef,  but  a  great  part  thereof, 
to  wit,  two  hundred  pounds  weight  thereof,. being  beef  of  an  infe* 

(tf)  This  replication  is  not  in  its  ftriA     ind  fame  head.  Index,  pod.  where  it  is 
otder.    (Sec  picas,  replications.  Sec  to     to  be  found  in  iu  order. 
Debt  on  Artidci  of  Agrceincot,  poft. 
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rior  quality  apd  goodnefs,  and  of  lefs  value  than  good  fit  ox  bce( 
to  wit,  two  hundred  pounds  weight,  part  of  the  faid  four  hun- 
dred pounds  weight  being  bull  beef,  and  two  hundred  pounds 
weight,  refidue  of  the  faid  four  hundred  pounds  weighty  being 
bull  flag  beef,  contrary  to  the  tenor  and  efFcd  of  the  faid  articles 
of  agreement  in  the  faid  plea  mentioned,  and  of  the  covenant  of 
the  faid  Peter  fo  by  him  made  in  that  behalf  as  aforefaid  \  by  means 
whereof,  and  according  to  the  tenor  of  the  faid  articles  of  agree- 
ment, and  of  the  covenant  of  the  faid  Peter  in  that  behalf  he  be* 
came  liable  to  pay  for  the  faid  breach  of  covenant  the  funn  of  ten 
pound,  unto  the'faid  plaintiffs,  or  to  the  then  treafurer  of  the  faid 
faofpital,  but  he  to  pay  the  fame  or  any  part  thereof  to  the  £iid 
plaintiffs,  or  either  of  them,  or  to  the  treafurer  of  the  faid  ho^ital, 
hath  hitherto  wholly  refufed,  and  hath  therein  wholly  failed  and 
made  default,  contrary  to  the  tenor  and  effedl  of  the  faid  articles, 
and  of  the  covenant  of  the  faid  Peter  by  him  made  in  that  be&alf 
as  aforefaid,  to  wit,  at,  &c. ;  and  this,  &c. ;'  whereforC)  &c. ;  and 
their  debt  aforefaid,  together  with  their  damages  by  thecp  fuf- 
tained  on  occaiion  of  the  detaining  thereof,  to  be  adjudged  to 
them,  &c*  »       J.  Morgan. 


Trinity  Term,  iq.  Geo  III. 
Declaration  in  MIDDLESEX,  to  wit.  Be  it  remembered  that  in  Trinity 
debtuon  bond  at  term  laft  paft,  before  our  lord  the  king  at  Weilminfter,  came  fir 
tbt  fuit  of  the  Sidney  Meadows,  knight,  by  W.  M.  W.  his  attornev,  and 
knight  maiihai.  brought  into  the  faid  court  of  the  faid  lord  the  king  then  there  his 
bill  againft  John  Bean,  being  in,  &c.  of  a  plea  of  debt,  and  there  are 
pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard  Roe, 
which  faid  bill  follows  in  tbefe  words,  to  wit :  Middlefex,  to  wit,  fir < 
Sidney  Meadows,  knight,  complains  againft  John  Bean,  being,  &c 
of  a  plea  that  he  render  to  the  (aid  fir  Sidney  three  hundred  pounds 
of  good,  &c.  which  he  owes  to  and  unjuftly  detains  from  him; 
for  that  whereas  the  faid  John,  on,  &c.  at,  &c.  by  his  ccftain 
writing-obligatory,  fealed  with  the  feal  of  the  faid  John,  and 
fliewn  to  the  court  of  our  faid  lord  the  king  now  here,  the  date 
whereof  is  the  day  and  year  aforefaid,  acknowledged  himfelf  to  be 
held  and  firmly  bound  to  the  faid  fir  Sidney,  by  the  name  and  de- 
fcription  of  fir  Sidney  Meadows,  mar(hal  of  the  king's  houfehold, 
in  the  faid  three  hundred  pounds,  to  be  paid  to  the  faid  fir  Sidney, 
whenever  afterwards  he  the  (Jaid  John  fliould  be  thereunto  requir« 
ed :  Yet  the  faid  John,  although  often  requefted  by  the  £iid  fir 
Sidney,  hath  not  yet  paid  to  the  faid  fir  Sidney  the  faid  fum  of 
three  hundred  pounds,  or  any  part  thereof,  but  to  pay  the  fame  to 
the  fiiid  fir  Sidney  he  the  faid  John  hath  altogether  refufed,  and  ftill 
dpth  refufe  to  pay  the  fiime  to  the  faid  fir  Sidney;  whereupon  the 
(aid  fir  Sidney  faith  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  three  hundred  pounds,  and  therefore  he  brings  his  fuit, 
kc. 

And 
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And  now  at  this  day,  that  is  to  fay,  on  Friday  next  after  the  piea  to    bond 
vnorrow  of  the  Holy  Trinity  in  the  fame  term,  until  which  day  (oyer  of  bond 
^he  faid  John  had  leave  to  imparle  to  the  faid  bill  and  then  to  an-  *"<*   condition, 
iwcr  the  fame,  as  well  the  faid  fir  Sidney,  by  bis  faid  attorney,  as  which wasgiven 
-The  faid  John,  by  C.  H.  his  attorney,  do  come  before  our  lord  the  o«c  a"b  » ch^ 
Icing  at  Weft  minder,  and  the  faid  John  defends  the  wron?  and  in-  knight  marilul 
jury,  when,  &c.  and  prays  oyer  of  the  faid  writing-ol)ligatory  for  his  behaving 
afbrefaid,  and  it  is  read  to  him ;  he  alfo  prays  oyer  of  the  con-  '»"«%  «  the 
<lition  of  the  faid  writing-obligatory,  and  it  is  read  to  him  in  thefe  ?j^"e°^^*!j 
ivords,  to  wit:  The  condition,  &c.   [fet  forth  the  condition  ver^  thcvjrgesofthe 
Jfotim^  which  was,  that  one  William  Trott  being  admitted  to  be  houfehold),tha^ 
one  of  the  bearers  of  the  virges  of  the  houfthold,  &c.  he  fbeuid  ^    perfonned 
l>ehave  honeftly,  &c.]  ;  which  being  read  and  heard,  the  faid  John  ^^^       ^*""5 
^ith  aa'to  non  ;  becaufe  he  fays,  that  the  faid  William  Trott  and  t^^cljJJJ^^ 
his  followers,  for  the  time  being,  and  from  time  to  time,  and  at 
all  times  after  the  making  of  the  faid  writing-obligatory,  during 
the  continuance  of  the  faid  William  Trott  in  the  faid  pUce  or  office, 
did  well,  faithfully,  and  honeftly  behave  themfeives  in  the  fame  place 
or  office  in  all. things  according  to  the  duty  of  the  fame  place  or 
office,  and  therein  the  faid  William  did  well,  faithfully,  and  honeftly 
ferve  and  execute  all  fuch  writs,  proccfs,  or  warrants  iffued  out  oif 
the  faid  court  as  were  delivered  unto  him  to  be  executed  by  him, 
according  to  his  utmoft  power,  and  did  make  a  due  and  true  re- 
turn thereof,  jn  all  caufes  wherea  return  thereof  was  required  by 
law,  and  did  upon  every  arrett  by  the  faid  William  made,^  take 
fufficient  bail  of  able  perfons  within  the  jurifdi£lion  of  the  faid 
court,  where' the  party  was  by  law  bailable,  for  the  appearance  of 
the  faid  party  {o  arrefted  at  the  next  court  of  the  faid  palace  of 
Weftminfter  after  fuch  arreft  made,  and  did  truly  return  and  de- 
liver into  the  faid  court  the  faid  bail  bond  thereupon  fo  taken  at 
the  next  court-day  after  fuch  arreft  made  as  aforefaid,  ^o  wit,  at, 
&c.  and  that  the  faid  William,  after  any  arreft  by  him  made  by 
force  or  virtue  of  any  writ,  procefs,  or  execution,  iflliing  out  of 
the  &id  court,  did  not  detain  the  party  fo  arrefted  in  his  cuftody 
above  the  fpace  of  twenty- four  hours  from  the  time  of  fuch  arreft 
made,  but,  as  well  in  cafe  of  mefne  procefs,  where  no  fufficient 
bail  could  be  given,  as  in  cafe  of  execution,  did  prefently  after  the 
twenty-four  hours  carry  or  convey  the  party  fo  arrefted  to  the 
prifon  of  the  faid  court  according  to  law,  and  did  not  any  way, 
diredly  or  indi redly,  give  or  cauie  to  be  given  any  notice  to  the 
party  againft  whom  fuch  procefs  or  execution  was  awarded,  where- 
by the  arreft  might  be  avoided  or  retarded,  and  did  from  time  to 
time  make  a  juft  account  and  due  payment  at  the  next  court-day 
after  the  arreft  made  of  all  fuch  fees  as  belonged  to  the  faid  fir 
Sidney,  and  did  from  time  to  time  do  and  execute  all  other  things, 
writs,  warrants,  and  procefs  as  were  delivered  to  him,  and  which 
to  his  place  or  office  belonged  to  be  done  and  executed,  and  did 
not  at  any  time  after  the  making  of  the  faid  writing-obligatory 
employ  as  his  follower  any  pcrfon  or  perfons  which  had  been  an 
officer  of  the  faid  courts  who  had  left  or  been  put  out  of  hi^  faid  office 

in 
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113  the  faid  court,  nor  did  the  iaid  WBIiam  at  any  time  after  ibe 
making  the  (aid  writing-obligatory  ferve  and  execute  any  writ| 
proccfs,  or  warrant,  except  the  procefs  of  the  iaid  court,  and  dU 
alfo  fave  and  keep  harmlefs  the  &id  fir  Sidney,  and  tbe  fteward, 
and  all  and  every  other  judge  and  judges  of  the  (aid  court,  and 
their  and  every  of  their  heirs,  executors,  or  adminiftrators,  of  and 
from  all  matters  and  things  by  the  (aid  William  done,  omitted, 
committed,  or  fufFered,  for  or  by  reafon  of  not  executing,  or  of  not 
due  executing  any  writ,  procefs,  or  warrant  to  him  delivered; 
and  the  faid  William  did  alfo  from  time  to  time  fave  and  keep 
harmleCs  the  faid  fir  Sidney  and  the  keeper  of  the  laid  prifon  of  the 
laid  court  and  his  and   their  heirs,  executors,  and  adminifba- 
tors,  from  all  damages,  lofs,  and  danger  which  might  happen  or 
grow  to  him  or  them  by  reafon  of  fuch  not  executing  of  any  writ, 
procefs,  or  warrant  as  aforefaid ;  and  al(b  that  the  faid  Willom 
did  from  time  to  time,  and  at  all  times  after  the  making  of  the 
£iid  writing-obligatory,  obferve,  perform,  and  obey  all  the  bwful 
'  order  and  orders,  rule  and  rules  of  the  faid  fir  Sidney,  or  any  other 
judgt  or  judges  of  the  (aid  court,  touching  and  concerning  himfgH 
or  his  duty  and  behaviour  in  his  place  aforefaid,  and  did  (hew  and 
deliver  a  copy  of  the  iirft  claufe  mentioned  and  enaAed  in  and  by 
an  2&  of  parliament  made  in  the  fecond  year  of  the  reign  of  George 
the  Second,  entitled,  <^  An  AGt  for  the  Relief  of  Debtors  with 
^*  refpe<3  to  the  Imprifonment  of  their  perfbns,**  to  every  pcrfon 
whom  he  arretted  or  took  into  his  cuftody  by  virtue  of  any  writ, 
procefs,  or  warrant,  and  carried  or  caufe  to  be  carried  to  foroe 
public  or  other  houfe,  and  permitted  him  or  her,  or  any  friend  of 
theirs,  to  read  the  fame  before  any  liquor  or  meat  was  there  caKed 
for ;  and  alfo  did  well,  (aithfiilly,  and  honeftly  obferve,  perform, 
and  execute  the  feveral  direSions  prefcribed  in  the  (aid  aA  of  par- 
liament, and  all  other  matters  and  things,  which  according  to  bis 
duty  or  ofHcc  he  ought  to  have  obferved,  performed,  and  executed, 
without  any  fraud,  oppreffion,  or  wrong  to  any  peribn  or  perfoos 
whatfoever,  according  to  the  form  and  eSeSt  of  the  condition  of 
the  faid  writing -obligatory,  to  wit,  at,  &c. ;  and  this,  &c« ;  where* 
^     fore,  &c.  if,  &c. 

Drawn  by  Mr.  Warrek. 

Replication,  .  An<]  the  faid  fir  Sidney,  as  to  the  laid  plea  of  the  (aid  John  bf 
a^'b*' d!d  ^^i  ^^^  ^^^^^  pleaded  in  bar,  (kys,  that  he  the  faid  fir  Sidney  by  reafon 
do  his  duty,  for  ^f  ^^?  ^^'"g  ^Y  *^  ^^^  ]^^^  '**  ^^^^  P'^^  abovc  alledged,  ought 
that  he  fLfTertd  not  to  be  barred  from  having  and  maintaining  hi^  action  aiforefaid 
prifoncr  to  e-  againft  him ;  becaufe  protefting  that  the  plea  afore^d  and  the 
fcapc  that  was  matters  therein  contained,  are  not  fufficient  in  law  to  bar  die  faid 
tod 'T* another  ^'"  Sidney  from  having  his  aforefaid  adion  thereof  maintained 
officer  by  vVue  again(t  the  laid  John ;  protefting  al(b  that  the  faid  William  Trott, 
of  a  capias  md  iii  the  faid  condition  of  the  faid  writing^bligatory  mentioned  hadi 
Jtthfaftndum^  Hot  in  any  thing  performed  and  kept  the  faid  condition ;  for  repli* 
^ho  was  obiig.  ^^tion  in  this  behalf  he  the  faid  fir  Sidney  fays,  diat  the  (aid  W.T. 

cd  to  pay  the  €      j  m 

debt  to  (he  peifon  at  whofe  fait  tlie  ca^at  ad  fitUfatUnditm  ifliifd* 
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in  the  &\d  condition  of  the  (aid  writing-oUigatory  mentioned,  did 
HOC  from  time  to  time,  and  at  all  times  after  the  making  of  the 
•fbrefaid  writing-obh'gatory,  during  the  continuance  of  the  faid 
W.  T.  in  the  faid  place  or  ofEce,  to  wit,  the  place  or  office  in  the 
&id  condition  mentioned,  obferve,  perform,  and  obey  al)  the  law- 
ful orders,  rule  and  rules  of  the  f«id  fir  Sidney,  or  any  other 
judge  or  judges  of  the  faid  court  in  the  faid  condition  mentionedy 
touching  and  concerning  himfelf  the  (aid  W.  T.  or  bis  duty  and 
behaviour  in  his  place  afore&id,  for  that  after  the  making  the  faid 
writing-obligatory  and  the  condition  thereof,  and  whilft  the  faid 
W.  T.  continued  in  his  faid  office,  and  before  the  exhibiting  the 
bill  of  the  (aid  fir  Sidney,  againft  the  faid  John,  to  wit,  in  the 
court  of  the  king's  palace  of  V/eftminfter,  holden  at  South  wark^ 
in  the  county  of  Surry,  within  the  jurifdidion  of  the  faid  courts 
to  wit,  on,  &c.  in  the  feventeenth  year  of  the  reign  of,  &c. 
before  William  earl  Talbot,  fteward  of  the  king's  houfehold,  the 
faid  fir  Sidney,  then  and  fiill  knight  marflial  of  the  faid  houfehold, 
and  Sevett  Blackburn,  efquire,  fteward  of  the  faid  court,  judges 
of  the  court  afbreiaid,  by  .virtue  of  the  letters  patent  of  Charles  the 
Second,  late  kins  of  England,  and  bearing  date  at  Weftminfter, 
the  fourth  day  of  OSober,  in  thefixteenth  year  of  his  reign,  Ann  A.  R.  impleads 
Read  impleaded  William  Shearman  in  a  certain  plea,  to  wit,  in  a  ^-  ^'  »"?■••«♦ 
plea  of  trefpafs  on  the  cafe,  to  the  damage  of  the  (aid  Ann  of  fifty  ^^^^*  *° 
pounds,  of  and  for  the  not  performing  certain  promifesand  under- 
takings then  lately  made  by  the  faid  W.  S.  to  the  faid  Ann  with- 
in the  jurifdidion  of  the  faid  court,  and  fuch  proceedings  were 
after^iC9Vds  had  in  the  faid  court  of  our  faid  lord  the  king  of  his 
palace  of  Weftminfter  in  that  plea,  that  after  wards,  to  wit,  at  the 
court  of  our  faid  lord  the  king  of  his  palace  of  VVeftminder 
aforefaid,  holden  at  S.  within  the  county  and  jurifdiAion  aforefaid, 
before  the  faid  judges  of  the  faid  court,  on,  &c.  it  was  confidered  by 
the  faid  court  that  the  fiiid  Ann  ihould  take  nothing  by  her  faid  nonfulted, 
jdaint,  but  that  for  her  falfe  claim  therein  (he  ihould  be  in  mer-  * 

cy,  &c.  and  that  the  faid  W.  S*  ihould  go  thereupon  without  a 
4ay,  &c. ;  it  was  alfo  commanded  by  the  faid  court,  that  the  faid  « 
William  did  recover  againft  the  faid  Ann  fixty-iive  (hillings  for  cofts  awarded 
hit  cofts  and  charges  by  him  about  his  fuit  in  the  faid  plea  fuftain-  to  W.  S. 
ed,  and  which  were  to  the  faid  W.  S.  at  his  requeft  adjudged  by 
the  iame  court,  according  to  the  form  of  the  ilatute  in  that  cafe 
lately  made  and  provided,  and  that  the  faid  W.  S.  ihould  have  his 
execution  thereupon*  as  by  the  record  and  proceedings  thereof  re- 
maining in  the  faid  court  of  our  faid  lord  the  king  of  his  palace  of 
Weiiminfter,  at  S.  aforefaid,  in,  &c.  reference  being  thereto  had 
may  more  fully  and  at  large  appear,  which  laid  judgement  remain- 
ing in  its  full  force,  ftrength,  and  efFe(5t,  not  in  the  leail  reverfcd, 
&t  afide,  paid  off,  or  fatisfied,  the  faid  fum  of  fixty-five  ibillings 
in  form  aforefaid  recovered,  not  being,  or  any  part  thereof  being 
paid  or  fatisfied  to  the  faid  W.S.  afterwards,  whilft  the  faid  W.T. 
continued  in  his  office  as  aforefaid,  to  wit,  at  the  court  of  our  faid 
lord  the  king  of  bis  palace  of  Wtftminfter,  holden  at  Souihvvark, 
Vol.  V.  N  n  within 
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Witbin  the  court  and  jurifdifiion  aforcikid^  bdbre  tbe  (aid  jadgef 

of  the  (aid  court,  on«  &c.  a  certain  writ  of  our  faid  lord  tfa!e  Uog 

Cmfim  adpaiafs-  Called  a  capias  ad  fatisfacienium  of  and  upon  the  (aid  jadgme&t  it 

w  fucdout  fued  out  of  that  court  againft  the  (aid  Ann,  at  the  prayer  of  the 

^^^i^"  (aid  W.  S.  direSed  to  the  bearers  of  the  virges  of  his  majeay's 

liiTt^  '  houfehold,  the  officers  and  niint((ersof  the  faid  court  of  the  king^s 

palace  of  Weftminfter,  and  every  of  them,  by  which  (aid  writ 
our  (aid  lord  the  king  commanded  them,  and  every  of  diem^  thit 
they,  or  one  of  them  (hould  take  the  faid  Ann,  if  (be  (hould  he 
feund  within  the  jurifdidion  of  that  court,  and  her  fafely  keep,  (b 
that  they  or  one  of  them  might  have  her  body  before  the  judges  of 
the  faid  court,  at  the  next  court  of  his  palace  of  We(faninftcr,  on 
&c.  then  next  following,  to  be  holden  at  S«  afore(aid,  ia  the 
county  aforefaid,  to  fztisfy  the  (aid  W.  S*  the  laid  (ixty-five  (hil- 
lings by  him  in  form  aforefaid  recovered,  whereof  the  ^d  Ana 
was  convided,  and  chat  they  or  one  of  them  (hould  have  diere  then 
that  writ,  which  faid  writ  afterwards,  and  before  die  return  there- 
of, to  wit,  on,  &c.  at,  &c*  in,  &c.  was  delivered  to  James  Ban- 
ter,  he  the  faid  James  Banter  then,  until,  at,  and  after  the  return 
of  the  faid  writ,  being  one  of  the  bearers  of  the  virges  of  the  hoiife«» 
hold  of  our  faid  lord  the  king,  and  an  officer  and  mtnifterof  the 
court  aforefaid,  to  be  by  him  executed  in  due  form  of  law,  by  vir- 
tue of  which  faid  writ  he  the  faid  J.  B.  fo  being,  one  of,  &c.  af- 
terwards and  before  the  time  appointed  by  the  (aid  writ  (or  the  re- 
turn thereof,  to  wit,  oni  &c.  at,  &c  in,  &c.  took  andarrefted 
the  faid  Ann  by  her  body,  and  then  and  there  had  her  in  his  oif- 
tody  by  virtue  of  the  faid  writ  at  tfa^  fuit  of  the  laid  W.  S. :  And 
the  faid  fir  Sidney  further  (ays,  that  the  faid  Ann  fo  being  in  the 
cuftody  of  the  faid  J*  B.  under  and  by  virtue  of  the  faid  writ,  at 
the  fuit  of  the  faid  W,  S.  as  afore(aid,  he  the  faid  J.  B.  afbr- 
wards,  and  whilfV  (he  was  fo  in  cuftody,  and  before  the  return  of 
the  faid  writ,  and  before  the  exhibiting  of  the  bill  of  the  (aid  £r 
Sidney,  to  wit,  on,  &c.  at,  &c.  in,  £c.  delivered  the  £ud  Ana 
in  execution  at  the  fuit  of  the  (aid  W.  S*  as  aforefaid,  uolo  the 
cuftody  of  the  faid  William  Trott  at  his  requeft,  he  the  faid  W^ 
T.  at  the  time  of  thie  i(fDing  the  writ  aforefaid,  and  from  dience 
until  fuch  delivery  to  him  of  the  faid  Ann  and  fi'oaai  thence 
for  a  long  time  afterwards  being  one  of  die  bearers,  of^  &c.  to 
be  by  him  fafely  kept  in  cuftody  until  die  time  appointed  by  the 
(aid  writ  fpr  the  return  thereof  for  the  purpofe  in  the  (aid  writ 
fpecified,  and  the  faid  William  Trott  then  and  there  had  and  took 
the  faid  Ann  into  his  cuftody  in  execution  at  the  fuit  of  the  (aid 
W.  S.  for  tbe  purpofe  aforefaid:   And  the  faid  (ir  Sidney  further 
(ays,  that  afterwards  and«before  the  return  of  tbe  (aid  wric^  to  wit^ 
on,  &c.  the  faid  William  Trott  fo  being  fuch  officer  as  aforeiaid, 
without  the  leave  or  licenfe  of  the  faid  W.  S.  or  of  the  faid  James 
Banter,  and  againft  the  will  of  the  (aid  W«  S«  and  of  the  faid  J.Bw 
voluntarily  permitted  and  fufFered  the  faid  Ann  to  c(c^pe  and  go  at 
large  out  of  the  cuftodv  of  him  the  (aid  W,  T.  the  judgment  a(br9- 
faid  being  then  unlausfied  ;  and  although- the&idxourt  ofour  loid 
the  king  of  his  palace  of  Weftminfter  afQre(aid^  in  the  faid  writ 
S  mentioned 
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ttMitKHied  to  be  hdden  on,&c.  next  after  the  ifluing  of  the  faid  writ» 
tvas  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  holden  before  the 
afore&id  judges  of  the  faid  court;  yet  the  faid  W.  T.  then  and  long 
difterwards  being  one  of  the  bearers  of,  &c.  had  not  then  and  there 
4t  the  faid  court  fo  holden  as  aforefaid,  the  body  of  the  faid  Ann, 
in  the  laid  writ  named,  before  the  iaid  judges  of  that  court  fo  hol« 
den  as  laft  aforefaid  for  the  purpofe  in  the  faid  writ  fpecified,  as 
by  the  faid  writ  was  comnianded  and  required,  but  therein  wholly 
Ikiled  and  made  default,  to  wit,  at,  &c«:  And  the  faid  fir  Sidney 
further  fays,  that  the  faid  W.  S.  being  unfatisfied  the  faid  fixty-five    , 
Ihillings  by  him  rn  form  aforeiaid  recovered,  and  every  part  thereof, 
afterwards,  to  wi^,  at  the  court  of  our  lord  the  king  of  his  palace 
of  Weftminfter,  holden  at,  &c.  in,  &c.  before  the  faid  William 
£arl,  &c.  judges  of  the  faid  court,  on,  &c.  complained  againft 
the  4id  J.  D.  (he  the  faid  J.  B.  then  being,  &c.)  for  a  mifbeha- 
▼iour  and  breach  of  duty  in  his  faid  office,  to  wit,  in  the  execu- 
tion of  the  writ  aforeiaid,  which  had  been  delivered  to  him  by  the 
laid  W.  S.  to  be  executed  by  him  in  manner  and  for  the  purpofe 
aforefiiid^  that  is  to  fay,  by  having  taken  the  (aid  Ann  in  execu- 
tion,  and  not  making  a  proper  return  of  the  writ  aforefaid; 
trhereupon  by  a  rule  of  the/aid  court  then  and  there  duly  made  in 
the  afore£ifd  court  it  was  ordered  that  the  faid  J.  B.  he  being 
one^  &c.  upon  notice  of  the  (aid  rule,  (hould  attend  at  the  then 
next  court,  to  anfwer  fuch  matters  as  fliould  then  be  obje^l^ed 
againft  him  on  behalf  of  the  faid  W.  S.  of  which  faid  rule  fo  then 
and  there  made  as  aforefaid,  he  the  faid  J.  B.  then  and  there  at  the 
fiiid court  had  notice;  whereupon  the  faid  J.  B.  then  and  there  at 
the  faid  court  made  complaint  againft  the  faid  W«  T.  then  being 
one,  &c.  for  a  mift>ehaviour  and  a  breach  of  duty  in  his  faid  office, 
to  wit,  in  fo  voluntarily  fuffering  and  permitting  the  faid  Ann  to 
efeape  and  go  at  large  from  the  cuftody  of  him  the  faid  W.  T.  to 
wit,  without  the  licence  of  the  faid  W.  S.  or  of  the  faid  J.  B. 
whereupon  by  another  rule  of  the  faid  court,  then  and  there  duly 
made  in  that  fuit  on  the  behalf  of  the  faid  J.  B.  it  was  ordered  as 
follows,  to  wit,  that  the  faid  W.  T.  he  the  faid  W,  T,  being, 
&c*  upon  notice  of  the  faid  rule,  (hould  attend  at  the  then  next 
court  to  anfwer  fuch  matters,  &c.  of  which  faid  rule  fo  then  and 
there  made  as  laft  aforefaid,  the  faid  W.  T.  afterwards,  and  before 
the  next  court  of,  &c.  held  after  the  making  of  the  faid  rule  laft 
aforefaid,  to  wit,  on,  &c.  had  notice :    And  the  faid  fir  Sidney 
further  fays,  that  fuch  further  proceedings  were  afterwards  had  in 
the  faid  court  of,  &c«  holden  at,  &c.  in,  &c.  on,  &c.  before  the 
did  judges  of  the  (aid  court  on  hearing  the  faid  complaint  of  the 
faid  W.  S.  againft  the  faid  J.  B.  it  was  by  another  rule  of  the  faid 
court,  then  and  there  duly  made  in  and  by  the  fame  court,  in  the 
Aid  fuit,  ordered  that  the  faid  J.  B.  the  faid  J.  B.  being  one,  &c. 
fliould  pay  to  the  faid  W.  S.  fixty-five  (hillings,  and  the  cofts  of 
that  complaint  before  that  day  month,  which  cofts  amounted  to  a 
large  fum,  to  wit,  the  fum  of  nine  (hillings,  of  which  faid  laft- 
mentioned  rule^  and  of  the  premifes  aforefaid,  the  faid  J    B«  then 
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and  there  had  notice :  And  the  Taid  fir  Sidney  further  fays,  that 
immediately  after  the  making  of  theTaid  rule,  the  faid  court  ihes' 
and  there  on  hearing  the  faid  complaint  of  the  (aid  J.  B.  ag»nft 
the  faid  W*  T*  he  then  being  one,  ice.  by  another  rule  then  and 
there  duly  made  in  and  by  the  fame  court  in  the  faid  futt,  cvdered 
that  the  faid  W.  T.  (hould  indemnify  the  (aid  J.  B.  as  to  the  rule 
made  in  that  caufe,  to  wic>  the  faid  rule  againft  the  (aid  J.  B. 
whereby  he  was  ordered  to  pay  to  the  faid  W.  S.  the  faid  fixty-five 
(billing<:,  and  the  cofts  of  that  complaint,  before  that  day  month, 
of  which  (aid  laft-mentioncd  rule,  andofthepremife$aforefaid,tbe 
faid  W.  T.  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice: 
And  the  faid  fir  Sidney  further  fays,  that  the  cofts  of  that  com- 
plaint  of  the  (aid  W.  S.  by  him  made  againft  the  faid  J.  B.  as 
aforefaid,  then  and  there  amounted  to  a  large  fum  of  money,  to 
wit,  the,  &c.  whereof  the  faid  W.  T.  afterwards,  to  wit,  oo, 
ice.  at,  &c.  had  notice :  And  the  faid  fir  Sidney  further  (ays, 
that  the  faid  VV.  T.  did  not  indemnify  the  faid  J.  B.  as  to  the  fe- 
cond  rule  above-mei\tioned,  made  in  the  fuit  againft  the  (aid  J.  B. 
in  any  manner  whatfoever,  whereupon  the  faid  J.  B.  afterwaidSf 
to  wit,  on,  &c.  at,  &c.  was  forced  and  obliged  to  pay,  and  did 
then  and  there  pay  and  caufed  to  be  paid  to  the  faid  W.  S.  the  &id 
fixty  (ive  (hillings,  and  the  faid  cofts  of  the  complaint  aiade  againft 
him,  amounting  to  a  large  fum  of  money,  to  wit,  the  fum,  &c. 
whereby  the  faid  James  Banter  became  damnified  through  the 
negledt  and  defoult  of  the  faid  W.  T,  nor  hath  the  (aid  W.T.  at 
any  time  ftnce  hitherto  in  any  manner  indemni(ied  the  faid  J.  B. 
in  the  premifes :  And  fo  the  faid  fir  Sidney  (aitb,  that  the  laid 
W.  T.  did  not  in  any  manner  perform,  fulfil,  or  keep  the  faid 
rule  or  order  fecondly  mentioned  to  have  been  made  upon  him  in 
the  duty  of  his  office  in  the  plea  of  the  plaint  aforefaid,  but  therein 
wholly  failed  and  made  default,  contrary  to  the  tenor  and  effeA  of 
the  condition  of  the  faid  writing- obligatory,  to  wit,  at,  &c. ;  and 
this,  &c.  wherefore  he  prays  judgment  and  his  debt  afore(aid, 
together  with  his  damages  by  him  fuQained  on  occafion  of  tfacde^ 
teiuion  thereof  to  be  adjudged  to  him,  ice* 

J.Morgan. 

Demurrer.  And  the  faid  John  fays,  that  the  faid  plea  of  the  faid  fir  Sidney, 

by  him  above  pleaded  in  reply  to  the  (aid  plea  of  the  faid  John, 
above  by  him  the  faid  John  pleaded  in  bar,  and  the  matters  therein 
contained,  are  not  fufficient  in  law  for  him  the  faid  fir  Sidney  to 
have  his  aforefaid  a£iion  thereof  maintained  againft  the  (aid  John; 
and  to  which  faid  plea  in  manger  and  form  as  the  fame  is  above 
pleaded  and  fet  forth,  he  the  faid  John  is  not  under  any  nece(£ty, 
or  in  anywife  bound  by  the  law  of  this  realm  to  anfwer ;  and 
this,  &c.  wherefore  for  want  of  a  fufHcient  replication  in  this  be- 
half, the  faid  John  prays  judgment  if  the  faid  fir  Sidney  ought  to 
have  or  maintain  his  aforefaid  adlion  thereof  againft  him,  &c.;  and 
for  caufes  of  demurrer  in  law  in  this  behalf,  he  the  (aid  John,  ac- 
cording to  the  form  of,  &g«  (hews  to  the  court  here  the  following 

caufes, 
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^aiifes,  that  is  to  fay,  for  that  it  is  not  alledged  in  or  by  the  hii 
replication,  that  the  delivery  of  the  faid  Ann  Reed,  in  execution 
at  the  fuit  of  the  faid  William  Shearman,  into  the  cuftody  of  tlie 
iatd  William  IVott,  for  the  purpofes  in  the  faid  replication  men*, 
tioned,  was  done  at  the  requeft  of  the  faid  Ann,  or  by  her  dcCire 
or  confent,  or  by  the  licence,  confent,  or  dire^ion  of  the  faid 
W".  S«  and  therefore  the  faid  delivery  of  the  faid  Ann  Reed  by  the 
iaid  James  into  the  cuftody  of  the  iaid  William  Trott,  was  an 
efcape  of  the  faid  Ann  out  of  the  cuftody  of  the  faid  J.  B.  volun-. 
tarUy  fuffered  and  permitted  by  the  faid  J.  B. ;  and  the  faid  W.T« 
could  not  in  fuch  cafe  have  any  right,  power,  or  authority  to  keep 
or  detain  the  faid  Ann  in  his  cuftody,  by  virtue  of  the  faid  arreft 
lb  made  on  her  body  by  the  faid  Jam^^s  Banter,  by  virtue  of  the- 
faid  writ  of  capias  ad  fatisfaciendum^  mentioned  in  the  faid  repli-, 
cation  of  the  faid  fir  Sidneys  and  for  that  it  does  not  appear  by  the 
faid  replication,  where,  or  at  any,  and  what  place  the  faid  J.  B. 
above  fuppofed  or  alledged  to  have  permitted  the  faid  Ann  to  , 

efcape  and  go  at  brge  out  of  his  cuftody;  and  for  that  it  is  not  al- 
ledged in  and  by  the  faid  replication,  that  the  delivery  of  the  faid 
Ann  by  the  faid  James  to  the  fa^d  William  was  within  the  fpace  of 
twenty-four  hours  fi'om  the  rime  of  the  faid  arreft  by  the  faid 
James;  and  for  that  it  doth  not  appear,  or  is  it  alledged  or  averred 
m  or  by  the  (Aid  replication,  that  the  faid  rule  thereby  alledged  to 
have  been  made  againft  the  faid  Williann  Trott,  at  the  faid  court 
fo  holden  on  the  faid  twenty-firft  day  of,  &c.  was  a  lawful  rule  or 
order,  nor  fuch  as  can  any  way  afFc£l  the  faid  John  as  a  fecurity 
for  the  faid  W.  F.  by  virtue  of  the  faid  writing  obligatory,  nei- 
ther does  it  appear  by  the  (aid  replication  that  the  faid  cofts  in  the 
faid  replication  mentioned  were  ever  taxed  or  allowed  by  the  faid 
palace  court,  or  any  proper  officer  of  the  faid  court,  nor  is  it  al- 
ledged or  averred  in  or  by  the  faid  replication,  that  the  faid  (Ixty- 
five  (hillmgs,  and  the  faiJ  cofts,  or  either  of  them,  were  or  was 
ever  demanded  by  the  faid  W.  S.  of  the  faid  J.  B.  and  W.  F.  or 
either  of  them,  or  that  the  faid  William  Trott  ever  had  any  notice 
given  him  of  that  rule,  whereby  he  was  fo  ordered  to  indemnify 
the  faid  J.  B.  nor  does  it  appear,  or  is  it  alledged  by  the  faid 
replication  that  the  faid  (ixty-five  (hillings,  and  the  above  fuppofed 
cofts  of  nine  (hillings  were,  or  that  either  of  them,  or  any  part  of 
them,  or  either  of  them  were  or  was  ever  demanded  by  the  faid 
W,  S.  of  the  faid  J.  B.  or  that  the  fame  was  ever  demanded  by 
the  faid  W.  T.  either  by  the  faid  W.  S.  or  by  the  faid  J.  B.  or 
that  the  (aid  W.  T.  ever  had  notice  of  the  payment  o(  the  faid 
money  by  the  faid  J.  B.  to  the  faid  W.  S.  and  for  that  the  faid 
replication  is  in  many  refpedls  infufiicient,  uncertain,  and  wants 
form,  &c.  W.Baldwin. 

And  the  faid  fir  Sidney  fays,  that  the  faid  plea  of  the  faid  fit  joinder  in  dt» 
Sidney  by  him  above  pleaded  in  reply  to  the  faid  plea  of  the  faidmurrer.    • 
John,   above  by  him  the  faid  John  pleaded  in  bar,  and  the  mat- 
ter therein  contained,  are  fu£cient  in  law  for  him  the  faid  (ir 
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Sidney  to  hare  his  aferebid  adion  thereof  maiataiAed  againft  At 
£ud  John,  which  faid  plea  fo  pleaded  in  reply,  in  manner  and  fern 
as  the  fiune  is  above  pleaded  and  fet  forth,  he  the  iaid  fir  Sidney  is 
feady  to  verify  and  prove  as  the  court  (hall  award ;  and  becwfe 
the  faid  John  hath  not  anfwered  the  iaid  plea  fo  pleaded  in  ieply» 
aor  in  any  manner  denied  the  fame,  he  the  faid  fir  Sidney  as  be* 
lore  prays  judgment  and  his  debt  aforefaid,  together  with  his  <!a» 
oiages  by  him  fuftained  on  occafion  of  the  detention  thereof  to  be 
^judged  to  him,  &c. :  And  becaufe  the  court  of  our  lord  the  king 
sow  Sere  is  not  yet  advifed  what  judgment  to  give  of  and  upon 
Ae  premiies,  a  day  is  therefore  given  to  the  fiud  parties  to  come 
before  our  lord  the  kine  at  Weftminfter^  on  next  after 
to  hear  judgment  of  and  upon  the  premifes,  for  that  the  court  of 
CUT  lora  the  king  is  not  yet  advifed  thereof,  &c. 

J.  Mo&GAir« 
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JSRRATA  AMD  ADDENDA. 

Page  S9,  margin,  dele  ttmUrs  ««i,  fft*  ud  read  JtiflitaUm  U  tj  Jtjptt^  md  Tttn* 

Page  53^  for  l^ee  read  Z«^jw 

Page  149,  top  line,  for  offtpmaii  read  t^t/httnt. 

page  001,  linrenth  line  from  the  top,  dele  fued  vide. 

Page  107,  top  line,  for  Cm^y  read  Camptmj^ 

Page  233,  top  line,  for  him  read  <mv#. 

Page  277,  note,  for  MW«f  read  im^o/a/ agreements. 

Page  283,  margin,  for  plea  Uitdtr  that  read  rf  tinder  and  that* 

Page  a88,  margin,  read  Dewntrrtr  to  the  refotMderfir  d^rturt  U^UadiMg. 

Page  353,  and  355,  top  line,  for  refidcMce  read  referemu. 

Page  417  and  41  ft  top  line,  addendum //m  b/  heir. 


PHiiiiii 

3  "OS  Ofc!S??g"j 


V.''  •  .      •       . 


